PRINTER S No. 1102

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 964  *=3n”

| NTRODUCED BY SHUMAN, TAYLOR, DIETZ, S. E. HAYES JR, PITTS AND
DeVERTER, APRIL 9, 1975

REFERRED TO COVWM TTEE ON CONSUMER PROTECTI ON, APRIL 14, 1975

AN ACT

1 Anending the act of March 31, 1937 (P.L.160, No.43), entitled

2 "An act creating a comm ssion to be known as the Pennsyl vani a
3 Public Utility Comm ssion; defining in part the powers and

4 duties of such comm ssion; abolishing The Public Service

5 Commi ssi on of the Commonweal th of Pennsylvania, termnating
6 the ternms of the nenbers thereof, and transferring to the

7 Pennsyl vania Public Utility Conmm ssion the records, enployes,
8 property, and equi pnrent of The Public Service Comm ssion of

9 t he Commonweal t h of Pennsyl vani a; aut hori zing the

10 Pennsyl vania Public Utility Comm ssion to appear in and

11 conpl ete all pending proceedings, |egal or otherw se,

12 instituted before, by or against The Public Service

13 Commi ssion of the Commonweal th of Pennsyl vani a; providing

14 that all certificates of public convenience, contracts,

15 orders, and rules and regulations of the latter comr ssion
16 shall remain effective until repeal ed, changed or nodified by
17 t he Pennsylvania Public Uility Conm ssion, and transferring
18 and appropriating to the Pennsyl vani a Publ i ¢ Uility

19 Commi ssi on any unexpended bal ance of any existing
20 appropriation to The Public Service Conm ssion of the
21 Commonweal t h of Pennsyl vani a,"™ changi ng the method of
22 sel ecting nenbers of the comm ssion and their qualifications;
23 and further providing for quorum filling vacancies, conduct
24 of investigations and certain inproper prior and subsequent
25 enpl oynment of conm ssioners and their enpl oyes.
26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
28 Section 1. Section 1, act of March 31, 1937 (P.L. 160,

29 No.43), entitled "An act creating a comm ssion to be known as
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t he Pennsylvania Public Utility Conm ssion; defining in part the
powers and duties of such comm ssion; abolishing The Public
Servi ce Comm ssion of the Comonweal th of Pennsyl vani a,
termnating the terns of the nmenbers thereof, and transferring
to the Pennsylvania Public Uility Comm ssion the records,

enpl oyes, property, and equi prment of The Public Service

Commi ssion of the Commobnweal th of Pennsyl vani a; authorizing the
Pennsyl vania Public Utility Comm ssion to appear in and conplete
all pending proceedings, |egal or otherw se, instituted before,
by or agai nst The Public Service Conm ssion of the Commonweal t h
of Pennsylvania; providing that all certificates of public
conveni ence, contracts, orders, and rules and regul ations of the
| atter conm ssion shall remain effective until repeal ed, changed
or nodified by the Pennsylvania Public Utility Conm ssion, and
transferring and appropriating to the Pennsylvania Public
Utility Comm ssion any unexpended bal ance of any existing
appropriation to The Public Service Conm ssion of the
Commonweal t h of Pennsyl vani a," subsection (a) anended March 31,
1943 (P.L.32, No.17), and subsection (c) anended August 16, 1968
(P.L.1038, No.317), is anended to read:

Section 1. (a) A commssion to be known as the Pennsyl vani a
Public Utility Conm ssion is hereby created. The comm ssion
shall consist of five nenbers [who shall be appointed by the
Governor, by and with the advice and consent of two-thirds of
all the nenbers of the Senate].

(1) Appointed Conmi ssioners. The present comm ssioners

[first appointed under this act,] shall continue in office for
[terms of two, four, six, eight, and ten years, respectively,
fromthe effective day of this act, but their successors shal

each be appointed for a termof ten years] the bal ance of the
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terns for which they have been appointed. No comm ssioner, upon

the expiration of his termas aforesaid, shall continue to hold
office until his successor shall be duly [appointed] elected or

shall be qualified. Each appoi nted comr ssioner, at the tine of

hi s appoi ntnment and qualification, shall [be] have been a

resi dent of the Commonweal th of Pennsyl vania, and shall have
been a qualified elector therein for a period of at |east one
year next preceding his appointnent, and shall also be not |ess
than thirty years of age.

(2) Elected Conm ssioners. At the municipal election in

1975, and at each nunici pal election every two years thereafter,

there shall be el ected one conmmi ssioner for a termof ten years.

Each el ected conm ssi oner shall be a resident of the

Commpnweal th of Pennsyl vani a, and shall have been a qualified

elector therein for a period of at | east one year next precedi ng

his nomi nati on, and shall al so be not | ess than twenty-five

vears of age.

(b) [A nmenber designated by the Governor shall be the
chai rman of the comm ssion during such nenber's termof office.]

Chairman. A chairnman of the comm ssion shall be el ected

annual ly by the conmissioners at their first January neeting.

When present, the chairman shall preside at all neetings, but in
hi s absence a nenber, designated by the chairman, shall preside
and shall exercise, for the tinme being, all the powers of the
chai r man.

(c) Each of the comm ssioners shall receive an annual sal ary
of twenty-four thousand dollars ($24,000), except the chairman,
who shall receive an annual salary of twenty-five thousand
dol | ars ($25, 000).

(d) Three nenbers of the comm ssion, one of whom shall be an
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el ected conm ssioner after 1975, shall constitute a quorum who,

for all purposes, including the naking of any order or the
ratification of any act done or order nade by one or nore of the
conmi ssi oners, nust act unani nously.

Section 2. Sections 2, 3 and 7 of the act are anended to
read:

Section 2. (a) Wen a vacancy shall occur in the office of
any appoi nted conm ssioner, a conm ssioner shall, in the manner
af oresai d, be appointed for the residue of the term If the
Senate shall not be in session when any vacancy occurs, any
appoi ntment nmade by the Governor to fill the vacancy shall be
subject to the approval of the Senate, when convened. No vacancy
in the conm ssion shall inpair the right of a quorum of the
commi ssioners to exercise all the rights and performall the

duti es of the conm ssion.

(b) When a vacancy shall occur in the office of any el ected

commi ssi oner the Governor shall issue a wit of election to fil

such vacancy for the remai nder of the term

Section 3. (a) No person shall be appointed a nenber of the
comm ssion, or hold any place, position or office under it, who
occupies any official relation to any public service conmpany or
public utility, or who holds any other appointive or elective
of fice of the Conmonweal th, or any political subdivision
t hereof . No conmm ssioner, and no enpl oye, appointee or official
engaged in the service of, or in any manner connected with, the

commi ssion, shall hold any other office or position, or be

duties of which are inconpatible with the duties of his office
as conm ssioner, or his enploynent in the service, or in

connection with the work of the conm ssion]. No comm ssioner
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shall participate in any hearing or proceeding in which he has
any direct or indirect pecuniary interest. Every comm ssioner,
and every individual or official, enployed or appointed to

of fice under, in the service of, or in connection with, the work
of the comm ssion, is hereby forbidden, directly or indirectly,
to solicit or request from or to suggest or recommend to any
public service conpany or public utility, or to any officer,
attorney, agent or enploye thereof, the appointnent of any

i ndividual to any office, place or position in, or the

enpl oyment of any individual in any capacity by, such public
service conpany or public utility. If any person enployed or
appointed in the service of the conm ssion shall violate any
provi sion of this section, the comm ssion shall forthwith renove
himfromthe office or enpl oynent held by him

(b)Y The el ected conmi ssioners shall be representative of the

general public and no person who has held any office in, or been

enpl oyed by a public utility or any busi ness providi ng servi ces

to a public utility shall be eliqgible for nom nati on to the

office of comm ssioner until two years after he has | eft such

office or enpl oynent.

(c) No conm ssioner or enploye of the commi ssi on may accept

any office or enploynent with a public utility subject to

requl ati on under the act of May 28, 1937 (P.L. 1053, No. 286),

known as the "Public Uility Law " until two years shall have

el apsed fromhis last day in office or enploynent with the

commi ssion. Violation of this prohibition shall result in

i mmedi ate and conpl ete forfeiture of any claimto a public

pensi on under the State Enpl oyees' Retirenent Code, 71 Pa.C.S.

5101 et seqg., act of March 1, 1974 (No. 31).

Section 7. Any investigation, inquiry or hearing which the
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commi ssi on has power to undertake or hold, may be undertaken or
hel d by or before [any one or nore of the comm ssioners] at

| east three of the conmi ssi oners, one of whom shall be an

el ected conm ssioner after 1975. Al investigations, inquiries

or hearings before or by any such conm ssioner or comr Ssioners,
shall be and be deened to be the investigations, inquiries and
heari ngs of the conm ssion. Any determ nation or order of a
conmi ssi oner or comm ssioners upon any such investigation,

i nquiry or hearing, undertaken or held by himor them shall not
beconme and be effective until approved and confirned by at | east
a quorum of the comm ssion. Upon such confirmation, such

determ nation or order shall be the determ nation or order of
the comm ssion. In any investigation, inquiry or hearing, the
conmi ssion may designate a special agent or exam ner who shal
have the power to adm ni ster oaths and exam ne w tnesses and
recei ve evidence in any locality which the comm ssion, having
regard to the public conveni ence and the proper discharge of its
functions and duties, may designate. The testinony and evi dence
so taken or received shall have the sane force and effect as if
taken or received by the comm ssion, or any one or nore of the
conmmi ssi oners, as above provi ded.

Section 3. This act shall take effect imediately.
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