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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 843  *un”

I NTRODUCED BY | RVIS, RHODES AND | TKIN, MARCH 18, 1975

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 19, 1975
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AN ACT
Amendi ng the act of August 10, 1951 (P.L. 1189, No.265),
entitled, as anended, "An act regul ating the appoi nt nment,
pronotion, suspension, reduction, renoval and reinstatenent
of enpl oyes (except superintendents, assistant
superintendents, inspectors, chief clerks and school guards)
in bureaus of police in cities of the second class; and
defining the powers and duties of civil service comm ssions
in such cities for such purposes,” providing for a Police
Trial Board and creating a Police Trial Board Council.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 7, act of August 10, 1951 (P.L. 1189,
No. 265), entitled, as anmended, "An act regulating the
appoi ntment, pronotion, suspension, reduction, renoval and
rei nstatenent of enployes (except superintendents, assistant
superintendents, inspectors, chief clerks and school guards) in
bureaus of police in cities of the second class; and defining
t he powers and duties of civil service conm ssions in such
cities for such purposes,” anmended Decenber 22, 1965 (P.L.1177,
No. 465), is anended to read:
Section 7.--(a) No enploye [in the conpetitive class] in any

bureau of police in any city of the second class, except any
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such enpl oye who has been convicted of a felony and whose
appel | at e renedi es have been exhausted shall be renoved,

di scharged or suspended for a period exceeding ten days as a
penalty, or reduced in rank or pay without his witten consent,
except for just cause, which shall not be religious or

political; nor, in any event, except by the decision of [a
court, either of trial or inquiry, duly determ ned and certified
inwiting to the mayor and approved in witing by the nmayor:
Provi ded, however, That any such enpl oye who is suspended for a
period of ten days or less shall, at his option, be granted a
court hearing. Such court shall be conposed of three persons
enpl oyed in the conpetitive class of said bureau of police equal
or superior in rank therein to the accused. Such deci sion shal
only be determ ned by trial of charges, with plain

speci fications made by or |odged with the director of the
departnment of public safety, of which trial the accused shal
have due notice, and at which he shall have the right to be
present in person and represented by a brother enploye or any
attorney-at-law to act as his counsel. The persons conposi ng
said court shall be selected as follows: The director of the
departnment of public safety shall in the presence of the enploye
charged and his brother officer or the attorney-at-law acting as
his counsel, as aforesaid, cause the nanmes of at least fifty
enpl oyes of the bureau of police who hold a position in the
conpetitive class equal or superior in rank to the enploye
charged, to be witten upon separate slips of paper of the sane
size, color and texture, and folded or rolled so that the nanes
t hereon cannot be distinguished until drawn as hereinafter

provi ded, cause said slips to be placed in a box or other

receptacle properly adapted for the drawi ng therefrom of nanes
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by law, as hereinafter provided. Said fifty names so deposited
shall be provided as follows: The director of the departnent of
public safety shall supply twenty-five thereof and the enpl oyee
charged shall supply twenty-five thereof. Wen said nanes shal
have been so deposited in the box or receptacle, the sane shal
be thoroughly shaken by sone disinterested person until the
slips of paper have been thoroughly m xed, and thereupon such
di sinterested person shall draw therefromsingly and by | aw
seven nanes, and the director of the departnent of public safety
and the person charged shall each in order be entitled to
exercise alternate challenges until the names of three persons
are left and said three persons shall conpose the court, either
of trial or inquiry, as the case may be. In the event that there
shoul d not be fifty enployes of the bureau of police holding
positions in the conpetitive class equal or superior in rank to
t he enpl oye under charges, then the nanmes of all such enpl oyes
equal or superior in rank to the enploye under charges shall be
so placed in said box and drawn therefromand the court of trial
or inquiry selected in the nanner herei nabove described or as
nearly in such manner as may be possi bl e under the
ci rcunst ances. Any enpl oye so charged nay waive by his witten
consent the selection of a board by agreeing to the board that
has al ready been chosen. Any enpl oye so charged, if he shal
demand it in witing, shall be furnished pronptly, w thout cost
or expense to hima transcript of the testinony taken before
said court of inquiry or trial, duly certified by the official
reporter.

The persons conprising said court shall be sworn by the
director of the departnment of public safety to performtheir

duties inpartially and without fear or favor.
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The persons conprising said court shall select one of their
nunber as chairman, who shall have the same authority to issue
and enforce process to secure the attendance of w tnesses and
adm ni ster oaths to witnesses as is possessed by any justice of
t he peace of the Commonweal th. Such charges may be of disability
for service, in which case the court shall be one of inquiry,
whose deci sion nmay be for the honorable discharge of the enploye
concerned; or, of neglect or violation of |aw or duty,

i nefficiency, intenperance, disobedience of orders, or
unbecom ng of ficial or personal conduct, in which cases the
court shall be one of trial, and its decision shall authorize
the director of public safety to inpose fines and pecuniary
penalties, to be stopped frompay, or to suspend from pay or
duty, or both, for a period fixed by them not exceedi ng one

year, or to dismss fromthe service.] a Police Trial Board as

constituted under the provisions of this act. It shall be | awf ul

for the director of the departnent of public safety, at his

di scretion, to suspend fromduty before trial any enpl oye
charged, as aforesaid, until such trial can be had, with or

wi t hout pay as such court shall afterwards deternine, but no
trial shall be delayed for nore than ten days follow ng the date
of suspensi on.

Any enploye [in the conpetitive class] in any bureau of
police in any city of the second class convicted of a felony
shall be summarily dism ssed fromenploynment by the director of
t he departnent of public safety.

(b)Y As used in this act:

"Board" neans the Police Trial Board.

"Council" neans the Police Trial Board Council.

"Director" neans the director of the departnent of public
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safety of cities of the second cl ass.

"Panel " nmeans six nenbers of the Police Trial Board Council,

appointed to serve either in the cateqory of police bureau non-

civil service |l evel representatives, police bureau civil service

| evel representatives or the Mayor's Conmi ssi on on Human

Rel ati ons representati ves.

(c) There is hereby established in cities of the second

class, the Police Trial Board Council which shall be the source

of individuals who shall constitute the Police Trial Boards,

whi ch boards are to be convened by the director of the

departnent of public safety under the foll owi ng circunstances:

(1) Wiere an officer of the police bureau has been ordered

suspended for nore than ten days, reduced in rank or pay, or

di scharged from servi ce; or

(2) Where requested by the Mayor's Conmi ssi on on Human

Rel ati ons on the basis of a conplaint by a citizen; or

(3) On his own initiative.

(d) The Police Trial Board Council shall consist of eighteen

menbers cateqgorized into three panels of six individuals each.

The director of the department of public safety shall appoint a

panel of six non-civil service | evel enployes of the police

bureau bel ow the rank of superintendent and a panel of six civil

service | evel enpl oyes of the police bureau, and, the Mayor's

Commi ssi on on Human Rel ati ons shall appoint a panel of six

i ndi vi dual s, not enployes of any governnental body, to serve as

menbers of the council. At | east two nenbers of each panel shal

be fromnnority racial groups. The term of appoi ntnent shall be

for a period of three years: Provided, however, That of the

menbers initially appoi nted, one-third shall be appointed for

one year, one-third for two years and one-third for three years
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in each of the three oriqgi nal panels appointed. Terns of

appoi ntnent shall be limted to two but any nenber who has

previ ously served may be reappoi nted after an absence of one

vear. Appoi ntnents to the Police Trial Board Council shall be

made on the basis of know edge of and sensitivity to conmunity

affairs and police procedures. Appoi ntees begi nning their first

termon the council shall underqgo orientation in trial board

procedure, police policy and community affairs fromthe city

solicitor's office and the Police Bureau's Conmunity Affairs

Di vi sion, which shall include guidelines as to the assessnent of

penalties in cases of judgnents agai nst police officers.

(e) The Police Trial Board shall consist of three nmenbers

chosen from each of the three panels of the Police Trial Board

Council. The director of the departnent of public safety shal

sel ect one nane fromthe panel of non-civil service category

menbers; the accused shall sel ect one nane fromthe panel of

civil service cateqgory nenbers; and the Mayor's Conmi ssi on on

Human Rel ati ons shall sel ect one nane fromthe panel of

representati ves chosen by the mayor's conmi ssi on. The three

nanmes shall constitute the trial board and the chairman shall be

the senior police officer of those chosen. No nenber of the

council shall sit on nbre than two consecutive trial boards. The

board shall have the power to hold heari ngs, subpoena w t nesses,

conpel their attendance, adm ni ster oaths, take testi nbny of any

person under oath or affirmation and, in connection therewth,

to require the production for exan nati on of any books and

papers relating to any natter under investigati on where a

conpl ai nt has been properly filed. In case of contunacy or

refusal to obey a subpoena i ssued to any person, the

Commpnweal th Court or any court of conmmbn pleas within the
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jurisdiction of which the hearing is to be held or the said

person charged with contunacy or refusal to obey is found,

resi des or transacts busi ness, upon application by the board,

may i ssue to such person an order requiring such person to

appear before the board, there to produce docunentary evi dence,

if so ordered, or there to give evidence touching the matter in

question, and any failure to obey such order of the court may be

puni shed by said court as a contenpt thereof. No person shall be

excused fromattending and testifying, or from produci ng

records, correspondence, docunents or other evidence in

obedi ence to the subpoena of the board, or of any individual

board nenber, on the ground that the testi nbpny or evi dence

required of himmay tend to incrimnate himor subject himto a

penalty or forfeiture, but no person shall be prosecuted or

subj ected to any penalty or forfeiture for or on account of any

transaction, matter or thing concerni ng which he is conpell ed,

after having clained his privil ege agai nst self-incrimnation,

to testify or produce evidence, except that such person so

testifying shall not be exenpt from prosecuti on and puni shnent

for perjury conmitted in so testifying. The imunity herein

provi ded shall extend only to natural persons so conpelled to

testify. The case in support of the conplaint shall be presented

before the board by an attorney appoi nted by the director of

public safety. The respondent may file a witten, verified

answer to the conpl aint and appear at such hearing in person or

otherwise, with or without counsel, and submt testinony. The

conpl ai nant may |i kewi se appear at such hearing in person or

otherwise, with or without counsel, and submt testinony. The

board or the conpl ai nant shall have the power reasonably and

fairly to anend any conpl aint, and the respondent shall have
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li ke power to anend his answer. The board shall not be bound by

the strict rules of evidence prevailing in courts of | aw or

equity. The testi nony taken at the hearing shall be under oath

and be transcri bed.

If, upon all the evidence at the hearing, the board shal

find by a two-thirds vote that the charges made in a conpl ai nt,

in fact, are valid, it shall

(1) |In cases where an officer has been penalized by a

superior, consider the justice of the penalty and reduce,

increase or elimnate the penalties assessed agai nst the

(2) In cases of a conplaint by a citizen, determ ne and

order an appropriate penalty for the offense as char ged.

(3) In cases of a conplaint by the director of the

departnent of public safety, deternm ne and order an appropriate

penalty for the offense as char ged.

If, upon all the evidence, the board shall find a respondent

has not engaged in any unlawful act, the board shall state its

findings of fact, and shall issue and cause to be served on the

conpl ai nant an order dism ssing the said conplaint as to such

respondent. The board shall convey the findings of the hearing

to the conpl ai nant, the director of the departnent of public

safety and the accused within five days of the close of the

hearing. In any case where a penalty has been | evied the accused

shall have the right to appeal to the court of connbn pl eas of

the county within which the heari ng was hel d.

Any conplaint filed pursuant to this section nust be so fil ed

within two years after the all eged act. Any conpl aint may be

wi thdrawn at any tine by the party filing the conpl ai nt.

(f) The conpl ai nant or the board may secure enforcenent of
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the order of the board, or other appropriate relief by the court

of conmmon pleas of the county within which the heari ng was hel d.

VWhen the board has heard and deci ded any conpl ai nt br ought

before it, enforcenment of its order shall be initiated by the

filing of a petition in such court, together with a transcri pt

of the record of the hearing before the board, and i ssuance and

service of a copy of said petition as in proceedings in equity.

When enforcenent of a board order is sought, the court may nake

and enter, upon the pl eadings, testi nbpny and proceedi ngs set

forth in such transcript, an order or decree enforcing,

nodi fyi ng and enforcing as so nodi fied, or setting aside, in

whole or in part, the order of the board, and the jurisdiction

of the court shall not be limted by acts pertaining to equity

jurisdiction of the courts. An appeal nmy be taken as in other

civil actions. Any failure to obey an order of the court may be

puni shed by said court as a contenpt thereof. The board's copy

of the testinony shall be available at all reasonable tines to

all parties for exam nation wi thout costs, and for the purpose

of enforcenent or judicial review of the order. The case shal

be heard wi thout requirenent of printing. Except as ot herw se

provi ded herein, any order of the board nmay be revi ewed under

the provisions of the act of June 4, 1945 (P.L.1388, No.442),

known as the "Adm ni strati ve Agency Law. "

Section 2. Section 8 of the act is amended to read:
Section 8. After full and conplete hearing, the [court of

trial or inquiry] Police Trial Board shall determne its

deci sion which shall be pronptly certified in witing to the
mayor, [After approval by the mayor in witing, the director of
t he departnent of public safety shall notify the accused in

witing of such decision, including the penalty, if any.] _the
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1 accused, the conplainant, the director of the departnent of

2 public safety, and where applicable, the civil service

3 conmission. In every case of [such] renoval, discharge,

4 suspension, reduction or fine, [the conplete record of the

5 proceedi ngs and decision of the court of trial or inquiry,

6 approval by the mayor, and notice of the director of the

7 department of public safety shall be furnished forthwith to the
8 civil service conmm ssion and entered upon its records. Wthin

9 ten days following the receipt of the witten notice of the

10 director of the departnent of public safety, if served

11 personally, or within ten days fromthe date of the mailing of
12 such witten notice by the director of the departnent of public
13 safety to the last known address of the accused enpl oye, the

14 accused enploye shall have the right to appeal to the civil

15 service comm ssion of such city. The civil service conm ssion
16 shall reviewthe entire record, including the testinony before
17 the court of trial or inquiry, and shall have the right to

18 affirm nodify or revoke the decision of the court of trial or
19 inquiry. The civil service conmission, in arriving at its
20 decision, nmay permt the taking of additional testinony, but
21 shall not be bound to do so. If the civil service conm ssion
22 shall fail to sustain the decision of renoval of the officer,
23 the person sought to be renoved shall be reinstated with ful
24 pay for the entire period during which he has been prevented
25 fromperformng his usual enploynent, and no charges shall be
26 recorded against him In the event the decision shall be
27 nodified or sustained by the civil service conm ssion, the
28 person penalized shall have the right to appeal, by petition to
29 the court of comon pleas of the county, within thirty days

30 after receipt of witten notice of such action by the civil
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1 service conmission. It shall be the duty of the civil service

2 conm ssion to give such notice.] the person penalized shall have
3 the right to appeal to the court of conmobn pleas of the county

4 wthin which jurisdiction the hearing was held. In every case so
5 appealed to the court of comrmon pleas of the county, the court

6 shall hear the charges made agai nst the accused de novo. Notice
7 of the taking of such appeal shall be served on the city

8 solicitor within ten days follow ng the taking of the appeal.

9 The court shall fix a tinme and place for hearing, shall make
10 findings of fact and conclusions of law, and file a deci sion.
11 The issue before the court shall be whether the action of the
12 trial [court] board shall be affirmed or nodified in any respect
13 or whether the charges should be di sm ssed. Were any
14 [policeman] person has been suspended by the action of the trial
15 [court] board and the charges are dism ssed on appeal, [the
16 policeman] he shall receive full conpensation for the entire
17 period of suspension.
18 Section 3. This act shall take effect in 60 days.

Cl14L46RC/ 19750H0843B0950 - 11 -



