SENATE AMENDED

PRI OR PRI NTER S NOS. 807, 3676 PRINTER S NO. 3721

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /13 *5n”

| NTRODUCED BY MESSRS. PITTS, NOVAK, PETRARCA, A. K. HUTCH NSON
VROON, E. H SMTH, MORRI'S, TURNER, RHCDES, M CLATCHY
MRS. FAWCETT AND MR HASAY, MARCH 12, 1975

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE
SEPTEMBER 21, 1976

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
anended, "An act defining the liability of an enployer to pay
damages for injuries received by an enploye in the course of
enpl oynment ; establishing an el ective schedul e of
conpensati on; providing procedure for the determ nation of
liability and conpensation thereunder; and prescribing
penal ties," MAKI NG CERTAI N EDI TORI AL CHANGES, PROVI DI NG FOR
THE ASSESSMENT OF | NSURANCE CARRI ERS, SELF-1 NSURERS, AND THE
STATE WORKMEN' S | NSURANCE FUND, REPEALING-AN-ARPPROPRIATH-ON
AUTHORI ZI NG THE TEMPORARY TRANSFER OF FUNDS FROM THE GENERAL
FUND TO THE WORKMEN S COMPENSATI ON SUPPLEMENTAL PAYMENT FUND
AND provi ding an additional coverage.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTION 1. THE NEXT TO THE LAST PARAGRAPH OF CLAUSE (C) AND
CLAUSE (H) OF SECTION 306, ACT OF JUNE 2, 1915 (P.L. 736,
NO. 338), KNOWN AS "THE PENNSYLVANI A WORKMEN S COMPENSATI ON ACT, "
REENACTED AND AMENDED JUNE 21, 1939 (P.L.520, NO 281), CLAUSE
(C) AMVENDED AND CLAUSE (H) ADDED DECEMBER 5, 1974 (P.L.782,
NO. 263), ARE AMENDED, AND A—CLAUSE+S CLAUSES ARE ADDED TO READ
SECTI ON 306. THE FOLLOW NG SCHEDULE OF COVPENSATI ON | S
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HEREBY ESTABLI SHED:

* x %

(O * * *

COVPENSATI ON UNDER PARAGRAPHS (1) THROUGH (24) OF THI S CLAUSE
SHALL NOT' BE MORE THAN THE MAXI MUM COMPENSATI ON PAYABLE NOR LESS
THAN FI FTY PER CENTUM OF THE MAXI MUM COVPENSATI ON PAYABLE PER
VEEK [ FOR TOTAL DI SABI LI TY AS PROVI DED I N SUBSECTION (A) OF THI S
SECTI ON, BUT I N NO EVENT MORE THAN THE STATEW DE AVERAGE WEEKLY

WAGE] .

(H  ANY PERSON RECEI VI NG COVPENSATI ON UNDER SECTI ONS 306( A)
306(B), 306(C)(23), OR SECTION 307, AS A RESULT OF AN ACCI DENT
WH CH OCCURRED PRI OR TO THE EFFECTI VE DATE OF THE AMENDATORY ACT
OF JANUARY 17, 1968 (P.L.6, NO. 4) SHALL HAVE [THE] H S
COVPENSATI ON [ RATE] ADJUSTED TO [ THE LEVEL THEY] THAT WHI CH HE

WOULD HAVE RECEI VED HAD THE | NJURY OCCURRED ON THE EFFECTI VE
DATE OF THE AMENDATORY ACT OF JANUARY 17, 1968 (P.L.6, NO 4) AND
HAD THE | NJURED EMPLOYE BEEN EARNI NG WAGES EQUAL TO NI NETY
DOLLARS ($90) PER WEEK. | N CASES WHERE THE | NJURED EMPLOYE HAD

BEEN EARNI NG WAGES CGREATER THAN NI NETY DOLLARS ($90) PER WEEK,

THOSE WAGES SHALL CONTINUE TO BE USED I N THE CALCULATI ON OF

COVPENSATI ON.  THE ADDI TI ONAL COMPENSATI ON SHALL BE PAI D BY THE

SELF- 1 NSURED EMPLOYER OR | NSURANCE CARRI ER MAKI NG PAYMENT AND
SHALL BE REI MBURSED | N ADVANCE BY THE COMMONVEALTH ON A
QUARTERLY BASI S AS PROVI DED | N RULES AND REGULATI ONS OF THE
DEPARTMENT. THE PAYMENT OF ADDI TI ONAL COVPENSATI ON SHALL BE MADE
BY THE CARRI ER OR SELF-1 NSURED EMPLOYER ONLY DURI NG THOSE FI SCAL
YEARS FCR VHI CH [ APPROPRI ATI ONS ARE MADE TO COVER REI MBURSEMENT]
SUFFI CI ENT_MONEYS ARE AVAI LABLE |N THE WORKMEN S COVMPENSATI ON

SUPPLEMENTAL PAYMENT FUND TO COVER THE COST OF SUCH
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REI MBURSENMENT.

(1) THE WORKMEN S COVPENSATI ON SUPPLEMENTAL PAYMENT FUND | S

HEREBY ESTABLI SHED I N THE STATE TREASURY, SEPARATE AND APART

FROM ALL OTHER PUBLI C MONEYS OR FUNDS OF TH S COVMMONWEALTH. THE

PURPOSE OF TH S FUND SHALL BE TO PROVI DE MONEYS FOR PAYMENTS

PURSUANT TO SUBSECTION (H). THE DEPARTMENT SHALL BE CHARGED W TH

THE MAI NTENANCE AND CONSERVATION OF THIS FUND. THE FUND SHALL BE

MAI NTAI NED BY ANNUAL ASSESSMVENTS ON | NSURERS AND SELF- | NSURERS

UNDER THI S ACT, | NCLUDI NG THE STATE WORKMEN S | NSURANCE FUND.

THE DEPARTMVENT SHALL NMAKE ASSESSMENTS AND COLLECT MONEYS

PURSUANT TO THI' S SECTI ON. THE ASSESSMENT SHALL BE TWO AND FI VE-

TENTHS PER CENTUM COF THE TOTAL_ COVPENSATI ON PAI D BY EACH

| NSURER, SELF-1 NSURER, AND THE STATE WORKMEN S | NSURANCE FUND I N

THE CALENDAR YEAR PRECEDI NG THE YEAR IN VWHI CH THE ASSESSMENT | S

MADE: PROVI DED, THAT THE FI RST ASSESSMENT MADE UNDER THI S ACT

FOR THE FI SCAL YEAR COVMENCI NG JULY 1, 1945 1976_AND ENDI NG <—

SEPTEMBER 30,—19/6 JUNE 30, 1977 SHALL BE AT THE RATE OF TWO AND <—

El GHT- TENTHS PER CENTUM OF TOTAL COVPENSATI ON PAI D DURI NG THE

CALENDAR YEAR 1974 1975. THE DEPARTMENT SHALL G VE NOTICE TO <—

EVERY | NSURER AND SELF-1 NSURER UNDER THI' S ACT, | NCLUDI NG THE

STATE WORKMEN S | NSURANCE FUND, OF THE AMOUNT_ ASSESSED AGAI NST

SUCH | NSURER, SELF-I NSURER, OR THE STATE WORKMEN S | NSURANCE

FUND ON OR BEFORE JUNE 30 OF THE YEAR FOLLOW NG THE YEAR UPON

VWH CH THE ASSESSMENT |S BASED. PAYMENT OF ASSESSMVENTS SHALL BE

MADE TO THE DEPARTMVENT W THI N THI RTY DAYS OF RECEI PT_OF NOTI CE

OF THE AMOUNT ASSESSED: PROVI DED, THAT NOTI CE OF THE FI RST

ANNUAL _ASSESSMVENT _UNDER THI S ACT SHALL BE G VEN TO EVERY | NSURER

AND SELF-1 NSURER UNDER THI' S ACT, | NCLUDI NG THE STATE WORKMEN S

| NSURANCE FUND, W THI N NI NETY DAYS OF THE EFFECTIVE DATE OF TH' S

AMENDI NG ACT.
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THE FUND SHALL BE SUBJECT TO AUDI T _BY THE AUDI TOR GENERAL AND

A COPY OF THE REPORT OF THE AUDI T FURNI SHED TO ASSESSED | NSURERS

AND SELF- | NSURERS UPON REQUEST.

THE SECRETARY OF LABOR AND | NDUSTRY SHALL BE THE

ADM NI STRATOR OF THE FUND AND SHALL HAVE THE PONER TO DI SPENSE

AND DI SBURSE MONEYS FROM THE FUND FOR THE PURPOSE OF PAYMENTS

MADE PURSUANT TO THI S SECTION. ALL MONEYS IN THE FUND AS ARE

REQUI RED TO CARRY OUT THE PURPGSES OF THI S SECTI ON ARE HEREBY

SPECI FI CALLY APPROPRI ATED TO THE DEPARTMENT OF LABOR AND

| NDUSTRY. THE STATE TREASURER SHALL BE CUSTCDI AN OF THE FUND.

(J) UNTIL SUCH TI ME AS A SUFFI Cl ENT CASH BALANCE SHALL EXI ST

N THE WORKMVEN S COVPENSATI ON SUPPLEMENTAL PAYMENT FUND TO MEET

PROVPTLY THE EXPENSES OF THE COVMONWEALTH PAYABLE FROM SUCH

FUND, THE STATE TREASURER | S HEREBY AUTHORI ZED AND DI RECTED,

FROM TIME TO TIME, TO TRANSFER TO THE WORKMEN S COMPENSATI ON

SUPPLEMENTAL PAYMENT FUND | F THE SAME BE DEFI Cl ENT, FROM THE

GENERAL FUND, SUCH SUMS AS THE GOVERNOR SHALL DI RECT. ANY SUMS

SO TRANSFERRED SHALL BE AVAI LABLE FOR THE PURPGOSES FOR VH CH THE

FUND TO VHI CH THEY ARE TRANSFERRED | S APPROPRI ATED BY LAW SUCH

TRANSFERS SHALL BE MADE HEREUNDER UPON WARRANT OF THE STATE

TREASURER UPON REQUI SI TI ON OF THE GOVERNOR.

N ORDER TO REI MBURSE THE GENERAL FUND FOR SUCH TRANSFERS, AN

AMOUNT EQUAL TO THAT TRANSFERRED FROM THE GENERAL FUND DURI NG

ANY FI SCAL PERI OD SHALL BE RETRANSFERRED TO THE GENERAL FUND

FROM THE WORKMEN S COMPENSATI ON SUPPLEMENTAL PAYMENT FUND | N

SUCH AMOUNTS AND AT SUCH TI MES AS THE GOVERNOR SHALL DI RECT, BUT

N NO EVENT LATER THAN THI RTY DAYS AFTER THE END OF SUCH FI SCAL

PERI OD. SUCH TRANSFERS SHALL BE MADE HEREUNDER UPON WARRANT OF

THE STATE TREASURER UPON REQUI SI TI ON OF THE GOVERNOR.

THE MONEYS I N THE GENERAL FUND AND | N THE WORKMEN S
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COVPENSATI ON SUPPLENMENTAL PAYMENT FUND ARE HEREBY SPECI FI CALLY

APPROPRI ATED FOR TRANSFER FROM TIME TO TI ME AS PROVI DED FOR I N

TH' S ACT.

Section 4~ 2. Section 60l,—aet—of June2—31915(PL736-

Q NO\AN " a¥a Doann v v N AN azaVal aYaaaYa¥a a¥a A

OF THE ACT, added Decenber 5, 1974 (P.L.782, No.263), is anended
to read:

Section 601. In addition to those persons included wthin
the definition of the word "enpl oye" as defined in section 104
of this act, there shall be included all nmenbers of vol unteer

anbul ance corps, volunteer rescue and |ife saving squads,

vol unteer fire conpanies or volunteer fire departnents of the
various cities, boroughs, incorporated towns, and townships, who
shall be and are hereby declared to be "enpl oyes" of such
cities, boroughs, incorporated towns, townships, for all the

pur poses of this act, and shall be entitled to receive
conpensation in case of injuries received while actually engaged

as anbul ance corpsnen, rescue and |ife saving service squad

which the fire conpani es or anbul ance corps or rescue and life

savi ng squad or fire departnment of which they are nenbers shal

have attended, or while participating in instruction fire,

rescue and life saving or anbul ance drills in which the fire

conpany, rescue and |life saving squad, or anbul ance corps of

whi ch they are nenbers shall have participated, or while
repairing or doing other work about or on the fire, rescue and

|ife saving or anbul ance apparatus or buildings and grounds of

such fire conpany upon the authorization of the chief, squad
| eader or corps president or other person in charge, or while

answering any energency call for any purpose, or while riding
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upon the fire, rescue and |life saving or anbul ance appar at us

owned or used by the fire conpanies, rescue and life saving

squads, or anbul ance corps of which they are nenbers, at any

time, or while performi ng any other duties of such anbul ance

corps, rescue and |life saving squads, conmpanies or fire

departnment authorized by such cities, boroughs, incorporated
towns and townships, or while perform ng duties inposed by
section 15 of the act, approved April 27, 1927 (P.L. 465,

No. 299), entitled, as anmended, "An act to provide for the safety
of persons enpl oyed, housed, or assenbled in certain buildings
and structures not in cities of the first class, second class,
and second class A, by requiring certain construction and ways
of egress, equi pnent, and mai ntenance; providing for the
Iicensing of projectionists, except in cities of the first class
and second cl ass; requiring the subm ssion of plans for

exam nation and approval ; providing for the pronul gati on of

rul es and regul ations for the enforcenment of this act; providing
for the enforcenent of this act by the Departnent of Labor and

I ndustry and, in certain cases, by the chiefs of fire
departnments in cities of the third class; providing penalties
for violations of the provisions of this act; and repealing

certain acts,” as anmended; and there shall be included al

i ndi vi dual s who extinguish forest fires and are entitled to
conpensation therefor, as determ ned by authorized officers of

t he Departnent of Environnmental Resources, and such individuals
are hereby declared to be "forest fire fighters" and "enpl oyes”
of the departnment for all the purposes of this act, and shall be
entitled to receive conpensation in case of injuries received

whil e actually engaged in extinguishing forest fires or while

going to or returning fromforest fires or while perform ng any
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ot her duties in connection with extinguishing forest fires
authorized or ratified by the departnent's officers.

In all cases where an injury conpensabl e under the provisions
of this act is received by a nmenber of a vol unteer anbul ance

corps, volunteer rescue and life saving squad, volunteer fire

conpany, or volunteer fire departnment or by a forest fire
fighter of the departnent whether enployed, self-enployed, or
unenpl oyed, there is an irrebuttable presunption that his wages
shall be at |east equal to the Statew de average weekly wage for
t he purposes of conputing his conpensati on under sections 306

and 307 of this act.

Section 2—4— 3. This act shall take effect imediately. <—
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