PRINTER S No. 350

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 319  *un”

| NTRODUCED BY MORRI'S, SHANE, RUGGE ERO, KOMALYSHYN, ZELLER,
ECKENSBERGER, LETTERVMAN AND RENW CK, FEBRUARY 10, 1975

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, FEBRUARY 10, 1975

AN ACT

1 Anending the act of Decenber 31, 1965 (P.L.1257, No.511),

2 entitled "An act enpowering cities of the second class,

3 cities of the second class A, cities of the third class,

4 bor oughs, towns, townships of the first class, townships of

5 t he second cl ass, school districts of the second cl ass,

6 school districts of the third class and school districts of

7 the fourth class including i ndependent school districts, to

8 | evy, assess, collect or to provide for the Ievying,

9 assessnment and collection of certain taxes subject to maxi num
10 limtations for general revenue purposes; authorizing the

11 establ i shment of bureaus and the appoi ntnment and conpensati on
12 of officers, agencies and enployes to assess and coll ect such
13 taxes; providing for joint collection of certain taxes,

14 prescribing certain definitions and other provisions for

15 taxes | evied and assessed upon earned i ncome, providing for
16 annual audits and for collection of delinquent taxes, and

17 permtting and requiring penalties to be inposed and

18 enforced, including penalties for disclosure of confidential
19 i nformati on, providing an appeal fromthe ordi nance or
20 resolution | evying such taxes to the court of quarter
21 sessions and to the Suprenme Court and Superior Court,"
22 prohi biting the | evying, assessing or collecting of any tax
23 on occupati ons.
24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:

26 Section 1. Section 2, act of Decenber 31, 1965 (P.L. 1257,

27 No.511), known as "The Local Tax Enabling Act," amended Decenber
28 13, 1974 (No.310), is anended and a clause is added to read:



Section 2. Delegation of Taxing Powers and Restrictions

Thereon. --The duly constituted authorities of the foll ow ng
political subdivisions, cities of the second class, cities of
the second class A, cities of the third class, boroughs, towns,
townshi ps of the first class, townships of the second class,
school districts of the second class, school districts of the
third class, and school districts of the fourth class, in al
cases including i ndependent school districts, may, in their
di scretion, by ordinance or resolution, for general revenue
pur poses, |evy, assess and collect or provide for the |evying,
assessnment and col l ection of such taxes as they shall determ ne
on persons, transactions, [occupations,] privileges, subjects
and personal property within the limts of such political
subdi vi si ons, and upon the transfer of real property, or of any
interest in real property, situate within the political
subdi vi sion | evyi ng and assessing the tax, regardl ess of where
the instrunents maeking the transfers are nade, executed or
delivered or where the actual settlenents on such transfer take
pl ace. The taxing authority may provide that the transferee
shall remain liable for any unpaid realty transfer taxes inposed
by virtue of this act. Each |local taxing authority may, by
ordi nance or resolution, exenpt any person whose total incone
fromall sources is |less than three thousand two hundred doll ars
($3,200) per annum fromthe per capita or simlar head tax,
[ occupation tax] and occupational privilege tax, or any portion
t hereof, and may adopt regul ations for the processing of clains
for exenptions. Such |ocal authorities shall not have authority
by virtue of this act:

* * %

(8.1) To |levy, assess or collect any tax on occupati ons
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whet her using a flat rate or a mllage or percentage of any

val ue pl aced on vari ous occupati ons as a basis for such tax.

* * %

Section 2. Cause (7) of section 8 of the act is repeal ed.

Section 3. Section 19 of the act, anended August 6, 1971
(P.L.279, No.71), is anended to read:

Section 19. Collection of Delinquent Per Capita
[ Cccupation,] Cccupational Privilege and Earned | nconme Taxes
from Enpl oyers, etc.--The tax collector shall demand, receive
and collect fromall corporations, political subdivisions,
associ ations, conpanies, firms or individuals, enploying persons
ow ng del i nquent per capita, or [occupation,] occupational
privilege and earned incone taxes, or whose w fe owes delinguent
per capita, [occupation,] occupational privilege and earned
i ncome taxes, or having in possession unpaid comr ssions or
earni ngs bel onging to any person or persons ow ng delinquent per
capita, [occupation,] occupational privilege and earned incone
t axes, or whose wi fe owes delinquent per capita, [occupation,]
occupational privilege and earned incone taxes, upon the
presentation of a witten notice and demand certifying that the
i nformation contained therein is true and correct and contai ni ng
t he nane of the taxable or the husband thereof and the anmount of
tax due. Upon the presentation of such witten notice and
demand, it shall be the duty of any such corporation, political
subdi vi si on, associ ation, conpany, firmor individual to deduct
fromthe wages, conmm ssions or earnings of such individual
enpl oyes, then owing or that shall within sixty days thereafter
beconme due, or from any unpaid conm ssions or earnings of any
such taxable in its or his possession, or that shall within

sixty days thereafter conme into its or his possession, a sum
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sufficient to pay the respective anount of the delinquent per
capita, [occupation,] occupational privilege and earned incone
taxes and costs, shown upon the witten notice or demand, and to
pay the same to the tax collector of the taxing district in

whi ch such delinquent tax was levied within sixty days after
such notice shall have been given. No nore than ten percent of

t he wages, comm ssions or earnings of the delinquent taxpayer or
husband t hereof nmay be deducted at any one tine for delinguent
per capita, occupation, occupational privilege and earned incone
taxes and costs. Such corporation, political subdivision,
association, firmor individual shall be entitled to deduct from
t he noneys collected from each enploye the costs incurred from

t he extra bookkeepi ng necessary to record such transactions, not
exceedi ng two percent of the anpbunt of noney so collected and
paid over to the tax collector. Upon the failure of any such
corporation, political subdivision, association, conpany, firm
or individual to deduct the anpunt of such taxes or to pay the
same over to the tax collector, |ess the cost of bookkeeping

i nvolved in such transaction, as herein provided, within the
time hereby required, such corporation, political subdivision,
associ ation, conpany, firmor individual shall forfeit and pay

t he ambunt of such tax for each such taxable whose taxes are not
wi t hhel d and paid over, or that are w thheld and not paid over
together with a penalty of ten percent added thereto, to be
recovered by an action of assunpsit in a suit to be instituted
by the tax collector, or by the proper authorities of the taxing
district, as debts of |ike amount are now by | aw recoverabl e,
except that such person shall not have the benefit of any stay
of execution or exenption |aw.

Section 4. Section 20 of the act is anended to read:
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Section 20. Collection of Delinquent Per Capita,
[ Cccupation,] Cccupational Privilege and Earned | nconme Taxes
fromthe Commonweal t h. --Upon presentation of a witten notice

and demand under oath or affirmation, to the State Treasurer or

1

2

3

4

5 any other fiscal officer of the State, or its boards,

6 authorities, agencies or comm ssions, it shall be the duty of

7 the treasurer or officer to deduct fromthe wages then ow ng, or
8 that shall within sixty days thereafter becone due to any

9 enploye, a sumsufficient to pay the respective anmount of the
10 delinquent per capita, [occupation,] occupational privilege and
11 earned income taxes and costs shown on the witten notice. The
12 sane shall be paid to the tax collector of the taxing district

13 in which said delingquent tax was |evied within sixty days after

14 such notice shall have been given
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