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AN ACT

Concerni ng notor vehicle physical da

for the |icensing of persons enga

damages to notor vehicles; fixing

unl awful acts and penal ti es.

The General Assenbly of the Conmo
her eby enacts as foll ows:

Section 1. Short Title.--This ac
cited as the "Modtor Vehicle Physica

Section 2. Definitions.--As used

(1) "Appraiser"” nmeans a notor ve
apprai ser. This shall include all pe
practice the appraisal of notor vehi

(2) "Comm ssioner” neans the Ins
Commonweal t h of Pennsyl vani a.

(3) "lInsurer" includes all conpa
exchanges engaged in the insurance b

sel f-i nsurers.

Section 3. Li censes; Exani nati on

Janvary—1—1972—ne NO person shal

mage apprai sers; providing
ged i n appraising physical
fees and prescribing

nweal th of Pennsyl vani a

t shall be known and may be
Danage Apprai ser Act.”
in this act:

hi cl e physi cal damage

rsons in this State who

cl e physical damage.

ur ance Conmmi ssi oner of the

ni es, associ ati ons and

usi ness of insurance and

; Fees.--(a) Oreor—after

directly or indirectly act

<
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or hold hinself out as an appraiser unless such person has first
secured a license fromthe conm ssioner in accordance with the
provi sions of this act.

(b) Except as otherwi se provided in section 38 8 of this <—
act, no person shall be granted an appraiser's |license unless he
shall first establish his qualifications therefor and shall take
and pass an exam nation for appraisers.

An applicant for such exam nation shall be at |east twenpty— <—
one ElI GHTEEN years of age; shall be a resident of the <—
Commonweal th of Pennsylvania, or a resident of any other state
or country which permts residents of this Comonwealth to act
as appraisers in such other state or country; shall be
trustworthy; and shall otherw se establish to the satisfaction
of the comm ssioner that he has had experience or speci al
education or training with reference to the business of the
appr ai si ng of physical danages to notor vehicles of sufficient
duration and extent reasonably to nake him conpetent to fulfill
the responsibilities of an appraiser.

Applications for an exam nation as apprai ser shall be nade to
t he comm ssi oner upon fornms prescribed and furni shed by himand
shall be acconpani ed by the proper fee. Applicants shall provide
t he comm ssioner with such information concerning his identity
and personal history, and such other information as shall be
necessary to establish his qualifications to take the
exam nati on.

(c) The conm ssioner shall prepare and nake avail able to
applicants a manual or instructions setting forth in general
terms the subject matter to be covered in the exam nations.

(d) The exam nation for |icensure which shall be given under

t he supervision of the conmm ssioner shall consist of a witten
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exam nation that shall include the act of appraising one or nore
damaged notor vehicles and shall be suppl enmented by an oral

exam nation. They shall be given at reasonable tines and pl aces
wi thin the Commonweal th. Any applicant who fails to pass such
exam nation shall not be eligible to retake an exam nation for
thirty days fromthe date of such failure.

(e) The fee to be paid to the conm ssioner by an applicant
for an appraiser's license shall be ten dollars ($10) at the
time the application is made and ten dollars ($10) annually for
the renewal thereof. In the event of failure to pass the
exam nation, the fee of ten dollars ($10) shall not be
returnabl e.

(f) The conm ssioner shall prescribe the formof the
appraiser's license and it shall contain:

(1) The nane of the appraiser.

(2) The address of the appraiser's place of business.

(3) Date of issuance and expiration date of |icense.

(4) Any other information which the conm ssioner determn nes
i S necessary.

(g) The conm ssioner shall issue an appraiser's license to
every person who applies therefor, pays the proper fee, passes
the required exam nations and otherwi se is found by the
conmi ssioner to possess the necessary qualifications for
i censure under this act.

Section 4. Expiration; Renewal of Licenses.--(a) An
appraiser's |license shall expire on the first day of January
next follow ng the date of issuance.

(b) Subject to the right of the comm ssioner to suspend,
revoke, or refuse to renew an appraiser's |icense, any such

license may be renewed for another like period by filing with
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t he comm ssioner on or before the expiration date a witten
request, by or on behalf of the licensee, for such renewal,
acconpani ed by paynent of the renewal fee.

(c) |If the request and fee for renewal of license is filed
with the comm ssioner prior to the expiration of the existing
license, the Iicensee nay continue to act under such |icense,
unl ess sooner revoked or suspended, until the issuance of
renewal license or until the expiration of five days after the
conmi ssi oner has refused to renew the |license and has mail ed
notice of such refusal to the |licensee. Any request for renewal
not so filed until after date of expiration nmay be consi dered by
t he comm ssioner as an application for a new |license.

Section 5. Procedure for Refusal; Suspension or Revocation
of License.--(a) The conm ssioner shall revoke or refuse to
renew any such license of an appraiser inmediately and w t hout
heari ng upon conviction of the |icensee of a felony by final
j udgnment of any court of conpetent jurisdiction:

(1) By order given to the licensee not |ess than fifteen
days prior to the effective date thereof, subject to the right
of the licensee to a hearing before the conm ssioner, and
pendi ng such hearing the |license shall be suspended; or

(2) By an order on hearing effective as of ten days after
date of the giving of the order subject to the right of appeal.

(b) Every order suspending any such |license shall specify
t he period during which suspension will be effective, which
shall in no event exceed twel ve nonths.

The hol der of any license which has been revoked or suspended
shal |l surrender the |license certificate to the comm ssioner at
hi s request.

(c) The conm ssioner shall not reinstate the |license or
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relicense any licensee or forner |icensee whose |icense has been
suspended, revoked or renewal refused while the cause for the
suspensi on, revocation or refusal of such |license persists.

Section 6. Denial, Suspension, Revocation of License.--The
conmmi ssi oner may suspend, revoke, or refuse to renew any
appraiser's |license for any cause specified in any other
provision of this act, or for any of the follow ng causes:

(1) For any cause for which issuance of the license could
have been refused had it been exi stent and been known to the
conmi ssi oner .

(2) If the licensee wilfully violates or know ngly
participates in the violation of any provision of this act.

(3) If the licensee has obtained or attenpted to obtain any
such license through wilful m srepresentation or fraud, or has
failed to pass any exam nation required under this act.

(4) If the licensee has, with intent to deceive, materially
m srepresented the terns or effect of any insurance contract; or
has engaged or is about to engage in any fraudul ent transaction.

(5) |If the licensee has been convicted, by final judgnent,
of a felony.

(6) If in the conduct of his affairs under the |license, the
I i censee has shown hinself to be, and is so deened by the
conmi ssi oner, inconpetent, or untrustworthy, or a source of
injury and | oss to the public.

Section 7. Notice; Hearing; Appeals.--Except as otherw se
herein provided all actions of the comm ssioner shall be taken
subject to the right of notice, hearing and adjudication, and
the right to appeal therefromas provided by |aw

Section 8. License Wthout Exam nation; Application.--Upon

t he paynment of a fee of ten dollars ($10) any person who has
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been enpl oyed or engaged for a period of not |less than two years
prior to the subm ssion of such application in the appraising of
physi cal danages to notor vehicles and is currently so engaged
shall be licensed without exam nation as an appraiser if the
application is made on or before January 1, 1972 1973 and the
appl i cant possesses the qualifications required of applicants as
provided in section 3 of this act.

Section 9. Penalties.--Any person who violates any of the
provisions of this act is guilty of a m sdenmeanor and upon
conviction thereof, for each offense, shall be sentenced to pay
a fine not exceeding five hundred dollars ($500), or to undergo
i mpri sonment not exceedi ng one year, or both.

Section 10. Rules and Regul ations.--(a) The Insurance
Conmmi ssioner is hereby charged with the adm nistration and
enforcenent of this act and shall prescribe, adopt and
promul gate rul es and regul ations in connection therewth.

(b) Each appraiser, while engaged in appraisal duties, shal
carry the license issued to himby the |Insurance Departnent and
shall display it, upon request, to an owner whose vehicle is
bei ng i nspected, to the repair shop representative involved or
to any authorized representative of the Insurance Departnent.

(c) The appraiser shall exchange a | egi ble copy of his
appraisal with that of the repair shop selected to nake the
repairs and al so furnish a copy to the owner of the vehicle.
Thi s apprai sal shall contain the nanme of the insurance conpany
ordering it, if any, the insurance file nunber, the nunber of
the appraiser's license and the proper identification nunber of
t he vehicle being inspected. Al unrelated or old danage shoul d
be clearly indicated on the appraisal which shall include an

itemzed listing of all damages, specifying those parts to be
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repl aced or repaired. Because an appraiser is charged with a
hi gh degree of regard for the public safety, the operational
safety of the vehicle shall be paramount in considering the
speci fication of new parts. This consideration is vitally

i nportant where the parts involved pertain to the drive train,
steering gear, suspension units, brake systemor tires.

(d) No appraiser shall secure or use repair estinmates that
have been obtained by the use of photographs, tel ephone calls or
in any manner other than a personal inspection.

(e) No appraiser or his enployer shall require that repairs
be made in a specified repair shop.

(f) Every appraiser shall pronptly reinspect damaged
vehicles prior to the repairs in question when suppl enentary
al | owances are requested by repair shops and the anount or
extent of danages is in dispute.

(g) Every appraiser shall:

(1) Conduct hinself in such a manner as to inspire public
confidence by fair and honorabl e deal i ngs.

(2) Approach the appraisal of danaged property w thout
prej udi ce against, or favoritismtoward, any party involved in
order to nmake fair and inpartial appraisals.

(3) Disregard any efforts on the part of others to influence
his judgenent in the interest of the parties invol ved.

(4) Prepare an independent appraisal of damage.

(5) Inspect a vehicle within six working days of assignnment
to the appraiser unless intervening circunstances (i.e.
castastrophe, death, failure of the parties to cooperate) render
such i nspection inpossible.

(h) No appraiser shall

(1) Receive directly or indirectly any gratuity or other
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consideration in connection with his appraisal services from any
person except his enployer or, if self-enployed, his custoner.
(2) Traffic in autonobile salvage if such salvage is
obtained in any way as a result of appraisal services rendered
by himfor his own benefit.
Section 11. Legislative Intent.--It is not contenpl ated that
this act shall apply where no apprai sal has been assi gned.

Recognition is given to the fact that many m nor damage cl ai ns
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do not require a formal appraisal and to require such would be
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an undue burden upon the parties invol ved.
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Section 12. Ef fective Date.--This act shall take effect
Hediately— JANUARY 1, 1973. <
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