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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /80 *%h”

| NTRODUCED BY TI LGHMAN, HANKI NS, STAPLETON, ROVNER, HOMRD,
HOBBS AND CI ANFRANI, JUNE 1, 1971

SENATOR HANKI NS, | NSURANCE, RE- REPORTED AS AMENDED, MAY 31, 1972

O (o0} ~ » (3] A WNEF

e e T e T T S = SE S
© 00 N o oo M W N - O

AN ACT
Concerni ng notor vehicle physical danage appraisers; providing
for the |licensing of persons engaged in appraising physical
damages to notor vehicles; fixing fees and prescri bing
unl awful acts and penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short Title.--This act shall be known and may be
cited as the "Mdtor Vehicle Physical Damage Appraiser Act.”
Section 2. Definitions.--As used in this act:

n H n H H <

(1) "APPRAI SER' MEANS A MOTOR VEHI CLE PHYSI CAL DAVAGE <—
APPRAI SER. THI S SHALL | NCLUDE ALL PERSONS IN THI S STATE WHO
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PRACTI CE THE APPRAI SAL OF MOTOR VEHI CLE PHYSI CAL DAMAGE

(2) "Comm ssioner” neans the |Insurance Conm ssioner of the
Commonweal t h of Pennsyl vani a.

(3) "lInsurer" includes all conpanies, associations and
exchanges engaged in the insurance business of insurance and
self-insurers.

Section 3. Licenses; Exami nation; Fees.--(a) On or after
January 1, 1972, no person shall directly or indirectly act or
hol d hinsel f out as an apprai ser unless such person has first
secured a license fromthe conm ssioner in accordance with the
provi sions of this act.

(b) Except as otherwi se provided in section 10 of this act,
no person shall be granted an appraiser's |icense unless he
shall first establish his qualifications therefor and shall take
and pass an exam nation for appraisers.

An applicant for such exam nation shall be at |east twenty-
one years of age; shall be a resident of the Conmonweal t h of
Pennsyl vania, or a resident of any other state or country which
permts residents of this Coormonwealth to act as appraisers in
such other state or country; shall be trustworthy; and shal
ot herwi se establish to the satisfaction of the comm ssioner that
he has had experience or special education or training with
reference to the business of the appraising of physical damages
to notor vehicles of sufficient duration and extent reasonably
to make himconpetent to fulfill the responsibilities of an
appr ai ser.

Applications for an exam nation as apprai ser shall be nade to
t he comm ssi oner upon fornms prescribed and furni shed by himand
shall be acconpani ed by the proper fee. Applicants shall provide

t he comm ssioner with such information concerning his identity
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and personal history, and such other information as shall be
necessary to establish his qualifications to take the
exam nati on.

(c) The conm ssioner shall prepare and nake avail able to
applicants a manual or instructions setting forth in general
terms the subject matter to be covered in the exam nations.

(d) The exam nation for |icensure which shall be given under
t he supervision of the conm ssioner shall consist of a witten
exam nation that shall include the act of appraising one or nore
damaged notor vehicles and shall be suppl enmented by an oral
exam nation. They shall be given at reasonable tines and pl aces
wi thin the Commonweal th. Any applicant who fails to pass such
exam nation shall not be eligible to retake an exam nation for
thirty days fromthe date of such failure.

(e) The fee to be paid to the conm ssioner by an applicant
for an appraiser's license shall be twenty—doHars{$20) TEN
DOLLARS ($10) at the tine the application is nade and twenty
doH-ars—{($206) TEN DOLLARS ($10) annually for the renewal
thereof. In the event of failure to pass the exam nation, the
fee of twentydoHars{$20) TEN DOLLARS ($10) shall not be
returnabl e.

(f) The conm ssioner shall prescribe the formof the
appraiser's license and it shall contain:

(1) The nane of the appraiser.

(2) The address of the appraiser's place of business.

(3) Date of issuance and expiration date of |icense.

(4) Any other information which the conm ssioner determn nes
i S necessary.

(g) The conm ssioner shall issue an appraiser's license to

every person who applies therefor, pays the proper fee, passes
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1 the required exam nations and otherwi se is found by the

2 conm ssioner to possess the necessary qualifications for

3 licensure under this act.

4 Section 4. Expiration; Renewal of Licenses.--(a) An

5 appraiser's license shall expire on the first day of January

6 next follow ng the date of issuance.

7 (b) Subject to the right of the comm ssioner to suspend,

8 revoke, or refuse to renew an appraiser's |license, any such

9 |license may be renewed for another like period by filing with
10 the conmm ssioner on or before the expiration date a witten

11 request, by or on behalf of the licensee, for such renewal,

12 acconpani ed by paynent of the renewal fee.

13 (c) |If the request and fee for renewal of license is filed
14 wth the conm ssioner prior to the expiration of the existing
15 license, the licensee nmay continue to act under such |icense,
16 unl ess sooner revoked or suspended, until the issuance of

17 renewal license or until the expiration of five days after the
18 conmm ssioner has refused to renew the |icense and has mail ed
19 notice of such refusal to the licensee. Any request for renewal
20 not so filed until after date of expiration may be consi dered by
21 the conmm ssioner as an application for a new |icense.
22 Section 5. Procedure for Refusal; Suspension or Revocation
23 of License.--(a) The conm ssioner shall revoke or refuse to
24 renew any such license of an appraiser imediately and w t hout
25 hearing upon conviction of the licensee of a felony by final
26 judgnment of any court of conpetent jurisdiction:
27 (1) By order given to the licensee not |ess than fifteen
28 days prior to the effective date thereof, subject to the right
29 of the licensee to a hearing before the comm ssioner, and

30 pending such hearing the |icense shall be suspended; or

19710S0780B1837 - 4 -
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(2) By an order on hearing effective as of ten days after
date of the giving of the order subject to the right of appeal.
(b) Every order suspending any such license shall specify
t he period during which suspension will be effective, which

shall in no event exceed twel ve nonths.

The hol der of any license which has been revoked or suspended
shal |l surrender the |license certificate to the conmm ssioner at
hi s request.

(c) The conm ssioner shall not reinstate the |license or
relicense any licensee or forner |icensee whose |icense has been
suspended, revoked or renewal refused while the cause for the
suspensi on, revocation or refusal of such |license persists.

Section 6. Denial, Suspension, Revocation of License.--The
conmmi ssi oner may suspend, revoke, or refuse to renew any
appraiser's |license for any cause specified in any other
provision of this act, or for any of the follow ng causes:

(1) For any cause for which issuance of the license could
have been refused had it been existent and been known to the
conmi ssi oner .

(2) If the licensee wilfully violates or know ngly
participates in the violation of any provision of this act.

(3) If the licensee has obtained or attenpted to obtain any
such license through wilful m srepresentation or fraud, or has
failed to pass any exam nation required under this act.

(4) |If the licensee has, with intent to deceive, materially
m srepresented the terns or effect of any insurance contract; or
has engaged or is about to engage in any fraudul ent transaction.

(5) |If the licensee has been convicted, by final judgnent,
of a felony.

(6) If in the conduct of his affairs under the |license, the

19710S0780B1837 - 5 -



1 licensee has shown hinself to be, and is so deened by the

2 conm ssioner, inconpetent, or untrustworthy, or a source of

3 injury and loss to the public.

4 . . I : . . ¥ | .

5 shall | e o hi I f busi

6 " I blic. h_ ol f busi hal 1| I
7w . I . neipall | . |

8 his L o ' E i I f busi hall

9 he L ’ the L hall I > I

10 ecomm-ss+ener—ot—anry—echange—thereat—

11 Section 8- 7. Notice; Hearing; Appeals.--Except as otherw se
12 herein provided all actions of the comm ssioner shall be taken
13 subject to the right of notice, hearing and adjudi cation, and
14 the right to appeal therefromas provided by | aw

15 Section 9- 8. License Wthout Exam nation; Application.--
16 Upon the paynent of a fee of twenty-dotars($20)> TEN DOLLARS
17 ($10) any person who has been enpl oyed or engaged for a period
18 of not |ess than feur TWO years prior to the subm ssion of such
19 application in the appraising of physical danages to notor
20 vehicles and is currently so engaged shall be licensed w thout
21 exam nation as an appraiser if the application is made on or
22 before January 1, 1972 and the applicant possesses the
23 qualifications required of applicants as provided in section 3
24 of this act.
25 Section 46— 9. Penalties.--Any person who viol ates any of
26 the provisions of this act is guilty of a m sdenmeanor and upon
27 conviction thereof, for each offense, shall be sentenced to pay
28 a fine not exceeding five hundred dollars ($500), or to undergo
29 inprisonnent not exceedi ng one year, or both.
30 Section 43~ 10. Rules and Regul ations.--(a) The Insurance

19710S0780B1837 - 6 -
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Commi ssioner is hereby charged with the adm nistration and

enforcenent of this act and is—herebyautherized-and—enpowered

to SHALL prescribe, adopt and pronul gate rul es and regul ati ons

in connection therewth.

by AL i i :
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(B) EACH APPRAI SER, VWHI LE ENGAGED | N APPRAI SAL DUTIES, SHALL <—
CARRY THE LI CENSE | SSUED TO HI M BY THE | NSURANCE DEPARTMENT AND

© o0 N oo o A~ wWw N P

SHALL DI SPLAY I T, UPON REQUEST, TO AN OMNER VWHOSE VEHI CLE IS

=Y
o

BEI NG | NSPECTED, TO THE REPAI R SHOP REPRESENTATI VE | NVOLVED OR

=
=

TO ANY AUTHORI ZED REPRESENTATI VE OF THE | NSURANCE DEPARTMENT.

=
N

(© THE APPRAI SER SHALL EXCHANGE A LEG BLE COPY OF HI S

=
w

APPRAI SAL W TH THAT OF THE REPAI R SHOP SELECTED TO MAKE THE

H
o

REPAI RS AND ALSO FURNI SH A COPY TO THE OWNER OF THE VEH CLE.

=Y
(63}

TH' S APPRAI SAL SHALL CONTAIN THE NAME OF THE | NSURANCE COVPANY

=Y
(e}

ORDERING I T, I F ANY, THE I NSURANCE FI LE NUMBER, THE NUMBER OF

=
\l

THE APPRAI SER S LI CENSE AND THE PROPER | DENTI FI CATI ON NUMBER OF

=Y
oo

THE VEHI CLE BEI NG | NSPECTED. ALL UNRELATED OR OLD DAMAGE SHOULD

=
O

BE CLEARLY | NDI CATED ON THE APPRAI SAL VWH CH SHALL | NCLUDE AN

N
o

| TEM ZED LI STI NG OF ALL DAMAGES, SPECI FYI NG THOSE PARTS TO BE

N
=

REPLACED OR REPAI RED. BECAUSE AN APPRAI SER | S CHARGED W TH A

N
N

H GH DEGREE OF REGARD FOR THE PUBLI C SAFETY, THE OPERATI ONAL

N
w

SAFETY OF THE VEH CLE SHALL BE PARAMOUNT | N CONSI DERI NG THE

N
~

SPECI FI CATI ON OF NEW PARTS. THI S CONSI DERATION IS VI TALLY

N
(63}

| MPORTANT VWHERE THE PARTS | NVOLVED PERTAIN TO THE DRI VE TRAI N,

N
(e}

STEERI NG GEAR, SUSPENSI ON UNI TS, BRAKE SYSTEM OR TI RES.

N
~

(D) NO APPRAI SER SHALL SECURE OR USE REPAI R ESTI MATES THAT

N
oo

HAVE BEEN OBTAI NED BY THE USE OF PHOTOGRAPHS, TELEPHONE CALLS OR

N
(o]

I N ANY MANNER OTHER THAN A PERSONAL | NSPECTI ON.
30 (E) NO APPRAI SER OR HI' S EMPLOYER SHALL REQUI RE THAT REPAI RS
19710S0780B1837 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

BE MADE I N A SPECI FI ED REPAI R SHOP.

(F) EVERY APPRAI SER SHALL PROVPTLY REI NSPECT DAMAGED
VEHI CLES PRI OR TO THE REPAI RS | N QUESTI ON WHEN SUPPLEMENTARY
ALLOMNCES ARE REQUESTED BY REPAI R SHOPS AND THE AMOUNT OR
EXTENT OF DAMAGES |S I N DI SPUTE.

(G EVERY APPRAI SER SHALL:

(1) CONDUCT HI MSELF IN SUCH A MANNER AS TO | NSPI RE PUBLI C
CONFI DENCE BY FAI R AND HONORABLE DEALI NGS.

(2) APPROACH THE APPRAI SAL OF DAMAGED PROPERTY W THOUT
PREJUDI CE AGAI NST, OR FAVCRI TI SM TOMRD, ANY PARTY | NVOLVED | N
ORDER TO MAKE FAI R AND | MPARTI AL APPRAI SALS.

(3) DI SREGARD ANY EFFORTS ON THE PART OF OTHERS TO | NFLUENCE
H S JUDGEMENT | N THE | NTEREST OF THE PARTI ES | NVOLVED.

(4) PREPARE AN | NDEPENDENT APPRAI SAL OF DAMAGE.

(5) |INSPECT A VEH CLE WTHI N SI X WORKI NG DAYS OF ASSI GNVENT
TO THE APPRAI SER UNLESS | NTERVENI NG Cl RCUMSTANCES (I . E.
CASTASTROPHE, DEATH, FAI LURE OF THE PARTI ES TO COOPERATE) RENDER
SUCH | NSPECTI ON | MPGSSI BLE.

(H NO APPRAI SER SHALL:

(1) RECEIVE D RECTLY OR I NDI RECTLY ANY CRATUI TY OR OTHER
CONS| DERATI ON I N CONNECTI ON W TH HI S APPRAI SAL SERVI CES FROM ANY
PERSON EXCEPT H S EMPLOYER OR, |F SELF- EMPLOYED, H S CUSTOMER.

(2) TRAFFIC I N AUTOMOBI LE SALVAGE | F SUCH SALVAGE | S
OBTAI NED I N ANY WAY AS A RESULT OF APPRAI SAL SERVI CES RENDERED
BY HM FOR H' S OAN BENEFI T.

SECTI ON 11. LEG SLATIVE INTENT. --1T IS NOT CONTEMPLATED THAT
TH' 'S ACT SHALL APPLY WHERE NO APPRAI SAL HAS BEEN ASSI GNED.
RECOGNI TION IS G VEN TO THE FACT THAT MANY M NOR DAMAGE CLAI Ms
DO NOTI' REQUI RE A FORVAL APPRAI SAL AND TO REQUI RE SUCH WOULD BE
AN UNDUE BURDEN UPON THE PARTI ES | NVOLVED.
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1 Section 12. Ef fective Date.--This act shall take effect

2 imedi ately.
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