PRI OR PRI NTER S NOS. 940, 1546, 2432

SENATE ANVENDED
PRINTER S NO. 2510

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 891 *%h”

| NTRODUCED BY MR BERKES, MRS. CRAWFCORD, MRS. ANDERSQON, MESSRS.

GREENFI ELD, SCANLON, M LLER, SAVITT, J. H HAM LTON,
GALLAGHER, BRAI G KNEPPER, R W WLT, MELTON, FEE, MRS
KELLY, MESSRS. BELLOM NI, DeMEDI O, HASKELL, DOVBRONEKI ,
BLAIR, RITTER, D. S. HAYES, O PAKE, PIEVSKY, FI NEMAN
ENGLEHART, I RVIS, MRS. FAWCETT, MESSRS. TAYLOR, O BRI EN
KURY, WANSACZ, MALADY, COMVER, DAGER, H S. PARKER, STONE
B. L. PARKER, PEZAK, SHERVAN, BARBER, J. J. JOHNSON, DOYLE
KELLY, E. B. DAVIS, FRANK, LUTTY, HUTCH NSQN, ARTHURS
CROALEY, RAPPAPCRT, RIEGER, KOWMLYSHYN, MRS. TOLL, MESSRS.
BERSON, WOJDAK, SCHM TT, ZELLER, MEHOLCH CK, MANDERI NO
HOVI S, EARLY, McMONAGLE, BENNETT, KLEPPER, DREI BELBI S,
PERRY, MORRI' S, YAHNER, KLUNK, GLEASON, STEMMLER, NEEDHAM
D M DAVIS, MEBUS, F. M ALLEN, ZORD, HALVERSQON, WRI GHT,
Pl PER, W SE, HETRI CK, PRENDERGAST, GELFAND, LAUDADI Q
BONETTO, SHELHAMER, KOLTER, R O DAVIS, HOPKINS, WEI DNER,
LETTERMAN, SCI RI CA, MARTI NO, LEDERER, COPPOLI NO, SULLI VAN
GEl SLER, CAPUTO, W LLIAM5, SHUPN K, COYNE, M M MJILLEN,
MRS. G LLETTE, MESSRS. VANN, RUSH, FRANCI S LYNCH
ECKENSBERGER, SCHEAFFER, USTYNCSKI, YOHN, LEHR, GALLEN,
BURKARDT, O CONNELL, WELLS, O DONNELL, WARGO, CESSAR
NOVAK, MCLATCHY AND FRYER, MAY 3, 1971

AS

AMENDED ON SECOND CONSI DERATI ON, | N SENATE, FEBRUARY 15, 1972

OCOoO~NOUITARWNE

=Y
o

11

&

AN ACT

ating to the manufacture, sale and possessi on of CONTROLLED <—
SUBSTANCES, OTHER drugs, devices and cosnetics; conferring

powers on the courts and the secretary and Departnent of

Health and a newly created Pennsyl vania Drug, Device and

Cosnetic Board; establishing schedules of controlled drugs <—
ahd—dangerous substances; providing penalties; requiring

regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and

regi strations; and repealing an act.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:



Section 1. Short Title.--This act shall be known and may be
cited as "The CONTROLLED SUBSTANCE, Drug, Device and Cosnetic
Act." eof 1971

. . TINEY . L hi :

USED | N THE " PENNSYLVANI A DRUG AND ALCOHOL ABUSE CONTRCL ACT"
SHALL ALSO APPLY FOR PURPCSES OF THI S ACT.

1
2
3
4
5 SECTION 2. DEFINITIONS. --(A) THE DEFI NI TI ONS CONTAI NED AND
6
7
8 (B) AS USED IN THI S ACT:

9
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“ADM NI STER" MEANS THE DI RECT APPLI CATI ON OF A CONTROLLED

SUBSTANCE, OTHER DRUG COR DEVI CE, VWHETHER BY | NJECTI ON,
I NHALATI ON, | NGESTI ON, OR ANY OTHER MEANS, TO THE BODY OF A
PATI ENT OR RESEARCH SUBJECT.

19710H0851B2510 - 10 -
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

" ADVERTI SEMENT" MEANS ANY REPRESENTATI QN, DI SSEM NATED | N ANY
MANNER OR BY ANY MEANS OTHER THAN BY LABELI NG FOR THE PURPOSE
OF INDUCI NG OR VHICH | S LI KELY TO I NDUCE, DI RECTLY OR
| NDI RECTLY, THE PURCHASE AND/ OR USE OF A CONTROLLED SUBSTANCE,
OTHER DRUG, DEVI CE OR COSMETI C.

"AGENT" MEANS AN AUTHORI ZED PERSON VHEN ACTI NG ON BEHALF OF
OR AT THE DI RECTI ON OF A MANUFACTURER, DI STRI BUTCOR, OR
DI SPENSER. | T DOES NOT | NCLUDE A COVMON OR CONTRACT CARRI ER,
PUBLI C WAREHOUSEMAN, OR EMPLOYE OF THE CARRI ER OR WAREHOUSEMAN.

"BOARD' MEANS THE PENNSYLVANI A DRUG, DEVI CE AND COSMETI C
BOARD.

"BUREAU" MEANS THE BUREAU OF DRUG CONTROL, PENNSYLVANI A
DEPARTMENT OF HEALTH.

"COLOR ADDI TI VE" MEANS A MATERIAL WHICH IS A DYE, PIGVENT OR
OTHER SUBSTANCE MADE BY A PROCESS OF SYNTHESI S OR SIM LAR
ARTI FI CE, OR EXTRACTED, | SOLATED OR OTHERW SE DERI VED, W TH OR
W THOUT | NTERVEDI ATE OR FI NAL CHANGE OF | DENTITY, FROM A
VEGETABLE, ANI MAL, M NERAL OR OTHER SOURCE, AND, WHEN ADDED OR
APPLI ED TO A CONTROLLED SUBSTANCE, OTHER DRUG, DEVI CE OR
COSMETI C TO THE HUMAN OR ANI VAL BCODY, 1S CAPABLE, ALONE OR
THROUGH REACTI ON W TH ANOTHER SUBSTANCE, OF | MPARTI NG COLOR
THERETO, EXCEPT THAT SUCH TERM DOES NOT | NCLUDE ANY MATERI AL
VWH CH THE APPROPRI ATE AUTHORI TY, PURSUANT TO THE FEDERAL ACT,
DETERM NES IS USED OR | NTENDED TO BE USED SCLELY FOR A PURPGCSE
OR PURPCSES OTHER THAN COLCORI NG THE TERM " COLOR" | NCLUDES
BLACK, VWH TE AND | NTERVEDI ATE GRAYS.

"COMMERCI AL CONTAI NER' MEANS ANY BOITLE, JAR, TUBE, AMPUL, OR
OTHER RECEPTACLE I N VH CH A CONTROLLED SUBSTANCE, OTHER DRUG,
DEVI CE OR COSMETI C |'S HELD FOR DI STRI BUTI ON OR DI SPENSI NG TO AN
ULTI MATE USER, AND I N ADDI Tl ON, ANY BOX OR PACKAGE | N VWHI CH THE

19710H0851B2510 - 11 -
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RECEPTACLE IS HELD FOR DI STRI BUTI ON OR DI SPENSI NG TO AN ULTI MATE
USER. THE TERM " COVMERCI AL CONTAI NER' DCES NOT | NCLUDE ANY
PACKAGE LI NER, PACKAGE | NSERT OR OTHER MATERI AL KEPT W TH OR
WTH N A COWERCI AL CONTAI NER, NOR ANY CARTON, CRATE, DRUG OR
OTHER PACKAGE I N WH CH COMMERCI AL CONTAI NERS ARE STORED OR ARE
USED FOR SHI PMENT OF CONTROLLED SUBSTANCES.

" CONTAM NATED W TH FI LTH" MEANS CONSI STING I N WHOLE OR IN
PART, OF ANY DECOMPCSED, PUTRI D OR FI LTHY SUBSTANCE, OR
PREPARED, PACKED OR HELD UNDER ANY UNSANI TARY CONDI TI ON OR
EXPOSED VWHEREBY THE ARTI CLE OR PRODUCT CONCERNED MAY HAVE BECOVE
CONTAM NATED W TH FILTH, DI RT, DUST OR ANY FOREI GN MATERI AL, OR
I N ANY MANNER RENDERED | NJURI QUS TO HEALTH.

" CONTRABAND" MEANS ANY CONTROLLED SUBSTANCE, OTHER DRUG,

DEVI CE OR COSMETI C POSSESSED BY A PERSON NOT AUTHORI ZED BY LAW
TO POSSESS SUCH CONTROLLED SUBSTANCE, OTHER DRUG DEVI CE OR
COSMETI C, OR OBTAINED OR HELD I N A MANNER CONTRARY TO THE

PROVI SIONS OF TH S ACT.

"CONTRCOL" MEANS TO REMOVE, OR CHANGE THE PLACEMENT OF A
CONTROLLED SUBSTANCE, OR | MVEDI ATE PRECURSOR UNDER THE
PROVI SIONS OF TH S ACT.

" CONTROLLED SUBSTANCE" MEANS A DRUG, SUBSTANCE, OR | MVEDI ATE
PRECURSOR | NCLUDED | N SCHEDULES | THROUGH V OF TH S ACT.

"COSMETI C' MEANS: (1) SUBSTANCES | NTENDED TO BE RUBBED,
POURED, SPRI NKLED OR SPRAYED ON, | NTRODUCED | NTO OR OTHERW SE
APPLI ED TO THE HUVAN BODY OR OTHER ANI MAL BODY OR ANY PART
THEREOF FOR CLEANSI NG BEAUTI FYI NG PROMOTI NG ATTRACTI VENESS OR
ALTERI NG THE APPEARANCE, AND (11) SUBSTANCES | NTENDED FOR USE AS
A COVPONENT OF ANY SUCH SUBSTANCES, EXCEPT THAT SUCH TERM SHALL
NOT | NCLUDE SOAP.

"COUNCI L" MEANS THE GOVERNCR S DRUG AND ALCOHOL ABUSE

19710H0851B2510 - 12 -
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COUNCI L.

"COUNTERFEI T" MEANS A CONTROLLED SUBSTANCE, OTHER DRUG
DEVI CE OR COSMETI C VHI CH, OR THE CONTAI NER OR LABELI NG OF WH CH,
W THOUT AUTHORI ZATI ON, BEARS THE TRADEMARK, TRADE NAME, OR OTHER
| DENTI FYI NG MARK, | MPRI NT, NUMBER, OR DEVICE, OR ANY LI KENESS
THERECOF, OF A MANUFACTURER, DI STRI BUTOR, OR DI SPENSER OTHER THAN
THE PERSON OR PERSONS WHO | N FACT MANUFACTURED, DI STRI BUTED, OR
DI SPENSED SUCH SUBSTANCE AND VWH CH THEREBY | S FALSELY PURPCRTED
OR REPRESENTED TO BE THE PRODUCT OF, OR TO HAVE BEEN DI STRI BUTED
BY, SUCH OTHER MANUFACTURER, DI STRI BUTOR, OR DI SPENSER

"COURT" MEANS ALL COURTS OF THE COVMONWEALTH OF PENNSYLVANI A,
I NCLUDI NG MAG STRATES AND JUSTI CES OF THE PEACE.

"DELI VER' OR "DELI VERY" MEANS THE ACTUAL, CONSTRUCTI VE, OR
ATTEMPTED TRANSFER FROM ONE PERSON TO ANOTHER OF A CONTRCLLED
SUBSTANCE, OTHER DRUG DEVI CE OR COSMETI C VHETHER OR NOT THERE
I'S AN AGENCY RELATI ONSHI P.

" DEPARTMENT" MEANS THE DEPARTMENT OF HEALTH OF THE
COMVONVEALTH OF PENNSYLVANI A.

"DEVI CE" MEANS | NSTRUMENTS, APPARATUS AND CONTRI VANCES,
| NCLUDI NG THEI R COVPONENTS, PARTS AND ACCESSCRI ES, | NTENDED: (1)
FOR USE I N THE DI AGNOCSI S, CURE, M TI GATI ON, TREATMENT OR
PREVENTI ON OF DI SEASE OF MAN OR OTHER ANI MALS; OR (I11) TO AFFECT
THE STRUCTURE OR ANY FUNCTI ON OF THE BODY OF MAN OR OTHER
ANI MALS.

"Dl SPENSE" MEANS TO DELI VER A CONTRCOLLED SUBSTANCE, OTHER
DRUG OR DEVI CE TO AN ULTI MATE USER OR RESEARCH SUBJECT BY OR
PURSUANT TO THE LAWFUL CORDER OF A PRACTI TI ONER, | NCLUDI NG THE
PRESCRI BI NG ADM NI STERI NG PACKAG NG, LABELI NG OR COMPOUNDI NG
NECESSARY TO PREPARE SUCH | TEM FOR THAT DELI VERY.

"Dl SPENSER' MEANS A PRACTI TI ONER WHO DI SPENSES.

19710H0851B2510 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"DI STRI BUTE" MEANS TO DELI VER OTHER THAN BY ADM NI STERI NG OR
DI SPENSI NG A CONTROLLED SUBSTANCE, OTHER DRUG, DEVI CE OR
COSMETI C.

"DI STRI BUTOR' MEANS ANY PERSON ENGAGED | N THE ACTI VI TI ES OF
JOBBER, DEALER OR WHOLESALER WHO SELLS, OR OTHERW SE
DI STRI BUTES, ANY CONTROLLED SUBSTANCE, OTHER DRUG, DEVI CE OR
COSMETI C FOR RESALE OR REDI STRI BUTI ON WHI CH HE HAS NOT HI MBELF
PREPARED, PRODUCED OR COVPOUNDED.

"DRUG' MEANS: (1) SUBSTANCES RECOGNI ZED | N THE OFFI Cl AL
UNI TED STATES PHARMACOPEI A, OR OFFI Cl AL NATI ONAL FORMULARY, OR
ANY SUPPLEMENT TO EI THER OF THEM AND (11) SUBSTANCES | NTENDED
FOR USE I N THE DI AGNOSI S, CURE, M TI GATI ON, TREATMENT OR
PREVENTI ON OF DI SEASE | N MAN OR OTHER ANI MALS; AND (I11)
SUBSTANCES ( OTHER THAN FOOD) | NTENDED TO AFFECT THE STRUCTURE OR
ANY FUNCTI ON OF THE HUMAN BODY OR OTHER ANI MAL BODY; AND (1V)
SUBSTANCES | NTENDED FOR USE AS A COVPONENT OF ANY ARTI CLE
SPECI FI ED I N CLAUSE (1), (11) OR (I11), BUT NOT | NCLUDI NG
DEVI CES OR THEI R COMPONENTS, PARTS OR ACCESSCRI ES.

" DRUG DEPENDENT PERSON' MEANS A PERSON WHO IS USI NG A DRUG,
CONTROLLED SUBSTANCE OR ALCOHOL, AND WHO IS I N A STATE OF
PSYCH C OR PHYSI CAL DEPENDENCE, OR BOTH, ARl SI NG FROM
ADM NI STRATI ON OF THAT DRUG, CONTROLLED SUBSTANCE OR ALCOHOL ON
A CONTI NUI NG BASI' S. SUCH DEPENDENCE | S CHARACTERI ZED BY
BEHAVI ORAL AND OTHER RESPONSES WHI CH | NCLUDE A STRONG COVPULSI ON
TO TAKE THE DRUG, CONTROLLED SUBSTANCE OR ALCOHOL ON A
CONTI NUOUS BASI' S | N ORDER TO EXPERI ENCE | TS PSYCH C EFFECTS, OR
TO AVO D THE DI SCOVFORT OF | TS ABSENCE.

"| MVEDI ATE PRECURSOR' MEANS A SUBSTANCE WHI CH THE SECRETARY
HAS FOUND TO BE AND BY REGULATI ON DESI GNATES AS BEI NG A
PRI NCl PAL COVPOUND COMMONLY USED OR PRODUCED PRI MARI LY FOR USE,

19710H0851B2510 - 14 -



AND WHI CH | S AN | MMEDI ATE CHEM CAL | NTERMEDI ARY USED OR LI KELY
TO BE USED I N THE MANUFACTURE OF A CONTROLLED SUBSTANCE.

"LABEL" MEANS A DI SPLAY OF WRI TTEN, PRI NTED OR GRAPH C MATTER
UPON THE COVMERCI AL CONTAI NER OF ANY SUBSTANCE OR ARTI CLE AND A
REQUI REMENT MADE BY OR UNDER AUTHORI TY OF THI S ACT THAT ANY
WORD, STATEMENT OR OTHER | NFORMATI ON APPEARI NG ON THE LABEL
SHALL NOT BE CONS|I DERED TO BE COWPLI ED W TH UNLESS SUCH WORD,
STATEMENT OR OTHER | NFORVATI ON ALSO APPEARS ON THE QUTSI DE

© o0 N oo o A~ wWw N P

CONTAI NER OR WRAPPER, | F ANY THERE BE, OF THE RETAIL PACKAGE OF

=Y
o

SUCH SUBSTANCE OR IS EASI LY LEGQ BLE THROUGH THE QUTSI DE

=
=

CONTAI NER OR V\RAPPER.

=
N

"LABELI NG' MEANS ALL LABELS AND OTHER WRI TTEN, PRI NTED, OR

=
w

GRAPHI C MATTER: (1) UPON A SUBSTANCE OR ANY OF I TS CONTAI NERS OR

H
o

VRAPPERS; OR (11) ACCOVPANYI NG SUCH SUBSTANCE.

=Y
(63}

" MANUFACTURE" MEANS THE PRCDUCTI ON, PREPARATI ON, PROPAGATI ON,

=Y
(e}

COVPOUNDI NG, CONVERSI ON OR PROCESSI NG OF A CONTROLLED SUBSTANCE,

=
\l

OTHER DRUG OR DEVI CE OR THE PACKAG NG OR REPACKAG NG OF SUCH

=Y
oo

SUBSTANCE OR ARTI CLE, OR THE LABELI NG OR RELABELI NG OF THE

=
O

COMVERCI AL CONTAI NER OF SUCH SUBSTANCE OR ARTI CLE, BUT DOES NOT

N
o

I NCLUDE THE ACTI VI TIES OF A PRACTI TI ONER VWHO, AS AN | NCI DENT TO

N
=

H S ADM NI STRATI ON OR DI SPENSI NG SUCH SUBSTANCE OR ARTI CLE I N

N
N

THE COURSE OF H S PROFESSI ONAL PRACTI CE, PREPARES, COVPOUNDS,

N
w

PACKAGES OR LABELS SUCH SUBSTANCE OR ARTI CLE. THE TERM

N
~

" MANUFACTURER" MEANS A PERSON WHO MANUFACTURES A CONTROLLED

N
(63}

SUBSTANCE, OTHER DRUG CR DEVI CE.

N
(e}

" MARI HUANA" MEANS ALL PARTS OF THE PLANT CANNABI S SATI VA L.,

N
~

WHETHER GROW NG OR NOT; THE SEEDS THEREOF;, THE RESI N EXTRACTED

N
oo

FROM ANY PART OF SUCH PLANT; AND EVERY COMPOUND, MANUFACTURE,

N
(o]

SALT, DERI VATI VE, M XTURE, OR PREPARATI ON OF SUCH PLANT, | TS
30 SEEDS OR RESIN, BUT SHALL NOT | NCLUDE TETRAHYDROCANNABOL, THE
19710H0851B2510 - 15 -
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MATURE STALKS OF SUCH PLANT, FIBER PRODUCED FROM SUCH STALKS,
O L OR CAKE MADE FROM THE SEEDS OF SUCH PLANT, ANY OTHER
COVPOUND, MANUFACTURE, SALT, DERI VATIVE, M XTURE, OR PREPARATI ON
OF SUCH MATURE STALKS (EXCEPT THE RESI N EXTRACTED THEREFROW),
FIBER, O L, CAKE, OR THE STERI LI ZED SEED OF SUCH PLANT WHICH I S
| NCAPABLE OF GERM NATI ON.

"NARCOTI C' MEANS ANY OF THE FOLLOW NG, WHETHER PRODUCED
DI RECTLY OR | NDI RECTLY BY EXTRACTI ON FROM SUBSTANCES OF
VEGETABLE ORI GI N, OR | NDEPENDENTLY BY MEANS OF CHEM CAL
SYNTHESI S OR BY A COVBI NATI ON OF EXTRACTI ON AND CHEM CAL
SYNTHESIS: (1) OPIUM (11) ANY OPlI ATE HAVI NG AN ADDI CTI O\

FORM NG OR ADDI CTl ON- SUSTAI NI NG CAPACI TY SI M LAR TO MORPHI NE,

BUT NOT | NCLUDI NG THE | SOQUI NOLI NE ALKALOI DS OF OPIUM (I11) ANY
COVPOUND, MANUFACTURE, SALT, DERI VATIVE, OR PREPARATI ON OF OP| UM
OR ANY OPI ATE, AND (1V) ANY SUBSTANCE, COMPOUND, MANUFACTURE,
SALT, DERIVATIVE, OR PREPARATI ON THEREOF, WHI CH | S CHEM CALLY

| DENTI CAL W TH ANY OF THE SUBSTANCES REFERRED TO IN (1), (11) OR
(I11).

"NEW DRUG' MEANS (1) ANY DRUG THE COVPCSI TION OF WHICH I S
SUCH THAT SUCH DRUG | S NOT GENERALLY RECOGNI ZED AMONG EXPERTS
QUALI FI ED BY SCI ENTI FI C TRAI NI NG AND EXPERI ENCE TO EVALUATE THE
SAFETY AND EFFECTI VENESS OF DRUGS AS SAFE AND EFFECTI VE FOR USE
UNDER THE CONDI TI ONS PRESCRI BED, RECOMMVENDED OR SUGGESTED | N THE
LABELI NG THEREOF; OR (11) ANY DRUG THE COWVPCSI TION OF WHICH I S
SUCH THAT SUCH DRUG AS A RESULT OF | NVESTI GATI ONS TO DETERM NE
| TS SAFETY AND EFFECTI VENESS FOR USE UNDER SUCH CONDI TI ONS, HAS
BECOVE SO RECOGNI ZED, BUT WHI CH HAS NOT, OTHERW SE THAN | N SUCH
| NVESTI GATI ONS, BEEN USED TO A MATERI AL EXTENT OR FOR A MATERI AL
TI ME UNDER SUCH CONDI TI ONS,

" NONPROPRI ETARY DRUG' MEANS ANY DRUG CONTAI NI NG ANY QUANTI TY

19710H0851B2510 - 16 -



OF ANY CONTROLLED SUBSTANCE, A DRUG CONTAI NI NG Bl OLOd CALS OR
SUBSTANCES OF GLANDULAR ORI G N ( EXCEPT | NTESTI NAL ENZYMES AND
ALL LI VER PRODUCTS), DRUGS WHI CH ARE ADM NI STERED PARENTERALLY,
BUT NOT' ANY SUCH DRUGS VWH CH ARE PREPACKAGED W TH COWMPLETE

1
2
3
4
5 DOSAGE | NSTRUCTIONS | N THE LABELI NG LIM TI NG THEI R USE TO THE
6 CARE OR TREATMENT OF POULTRY AND LI VESTOCK.

7 "OFFI Cl AL COVPENDI UM MEANS THE OFFI CIl AL UNI TED STATES

8 PHARVACOPEI A, THE OFFI CI AL NATI ONAL FORMULARY OR ANY SUPPLEMENT
9 TO EI THER OF THEM

10 "OPI ATE" MEANS ANY SUBSTANCE HAVI NG AN ADDI CTI ON- FORM NG OR
11 ADDI CTI ON- SUSTAI NI NG LI ABILI'TY SIM LAR TO MORPHI NE OR BEI NG

12 CAPABLE OF CONVERSI ON | NTO A DRUG HAVI NG ADDI CTlI ON- FORM NG OR

13 ADDI CTI ON- SUSTAI NI NG LI ABILI'TY. | T DOES NOT | NCLUDE THE

14 DEXTROROTATORY | SOVER OF 3- METHOXY- N- METHLMORPHI NAN AND | TS

15 SALTS (DEXTROMETHORPHAN). | T DCES | NCLUDE THE RACEM C AND

16 LEVOROTATORY FORWVE.

17 "OPI UM POPPY" MEANS THE PLANT OF THE SPECI ES PAPAVER

18 SOWN FERUM L., EXCEPT | TS SEEDS.

19 "PERSON' MEANS | NDI VI DUAL, CORPORATI ON, GOVERNVENT OR

20 GOVERNMENTAL SUBDI VI SI ON OR AGENCY, BUSI NESS TRUST, ESTATE,

21 TRUST, PARTNERSH P OR ASSCOCI ATI ON, OR ANY OTHER LEGAL ENTI TY.

22 "POPPY STRAW MEANS ALL PARTS, EXCEPT THE SEEDS, OF THE OPlI UM
23 POPPY, AFTER MOW NG

24 "PRACTI TI ONER' MEANS: (1) A PHYSI Cl AN, OSTECPATH, DENTI ST,

25 VETERI NARI AN, PHARMACI ST, PODI ATRI ST, NURSE, SCI ENTIFI C

26 | NVESTI GATOR, OR OTHER PERSON LI CENSED, REG STERED OR OTHERW SE
27 PERM TTED TO DI STRI BUTE, DI SPENSE, CONDUCT RESEARCH W TH RESPECT
28 TO OR TO ADM NI STER A CONTROLLED SUBSTANCE, OTHER DRUG OR DEVI CE
29 | N THE COURSE OF PROFESSI ONAL PRACTI CE OR RESEARCH I N THE

30 COVWMONWEALTH OF PENNSYLVANI A; (11) A PHARMACY, HOSPI TAL, CLINIC
19710H0851B2510 - 17 -
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OR OTHER | NSTI TUTI ON LI CENSED, REGQ STERED, OR OTHERW SE

PERM TTED TO DI STRI BUTE, DI SPENSE, CONDUCT RESEARCH W TH RESPECT
TO OR TO ADM NI STER A CONTROLLED SUBSTANCE, OTHER DRUG OR DEVI CE
IN THE COURSE OF PROFESSI ONAL PRACTI CE OR RESEARCH I N THE
COVMONVEALTH OF PENNSYLVANI A.

"PRCDUCTI ON' | NCLUDES THE MANUFACTURE, PLANTI NG CULTI VATI ON,
CGROWN NG OR HARVESTI NG OF A CONTROLLED SUBSTANCE, OTHER DRUG
DEVI CE AND COSMETI C.

"PRESCRI PTI ON' OR " PRESCRI PTI ON ORDER' MEANS AN CRDER FOR A
CONTROLLED SUBSTANCE, OTHER DRUG OR DEVI CE FOR MEDI CATI ON WHI CH
'S DI SPENSED TO OR FOR AN ULTI MATE USER BUT DOES NOT | NCLUDE AN
ORDER FOR A CONTROLLED SUBSTANCE, OTHER DRUG COR DEVI CE FOR
MEDI CATI ON VWHI CH | S DI SPENSED FOR | MVEDI ATE ADM NI STRATI ON TO
THE ULTI MATE USER. (E. G, AN ORDER TO DI SPENSE A DRUG TO A BED
PATI ENT FOR | MMEDI ATE ADM NI STRATI ON | N A HOSPI TAL IS NOT A
PRESCRI PTI ON ORDER.)

"REG STRANT" MEANS ANY ONE PERSON REGQ STERED UNDER THE LAWS
OF TH'S COMONVWEALTH TO MANUFACTURE, DI SPENSE, DI STRI BUTE,

ADM NI STER OR SELL DRUGS.

"SECRETARY" MEANS THE SECRETARY OF HEALTH OF THE COMVONWEALTH
OF PENNSYLVANI A.

"ULTI MATE USER' MEANS A PERSON WHO LAWFULLY POSSESSES A
CONTROLLED SUBSTANCE, OTHER DRUG DEVI CE OR COSMETIC FOR H' S OMN
USE OR FOR THE USE OF A MEMBER OF H S HOUSEHCOLD OR FOR
ADM NI STERI NG TO AN ANl MAL I N HI S CARE.

Section 3. Authority to Control.--(a) The secretary shal
control all substances enurerated+n—seetion—4 LISTED IN <—
SCHEDULES | THROUGH V of this act and nmay, by regulation, upon
his own notion or on the petition of any interested party add,

del ete, or reschedul e a substance as a control |l ed dangerous <—

19710H0851B2510 - 18 -
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substance. Such regul ations shall be adopted in accordance wth
the act of July 31, 1968 (Act No. 240), known as the
"Commonweal th Docunents Law." Before so doing, the secretary
shall request the advice in witing fromthe board whether a
subst ance shoul d be added, deleted, or rescheduled as a
control | ed dangeroeus substance. Such advice shall be rendered to <—
the secretary within a reasonable tinme. The secretary shal
consider with respect to each substance hereafter controll ed:
(1) |Its actual or relative potential for abuse;
(2) Scientific evidence of its pharmacol ogical effect, if
known;
(3) State of current scientific know edge regarding the
subst ance;
(4) |Its history and current pattern of abuse;
(5) The scope, duration, and significance of abuse;
(6) What—+f—-any- THE risk there is to the public health; <—
(7) Its psychic or physiol ogical dependence liability;
(8) Whether the substance is controlled under Federal |aw
and
(9) Wether the substance is an i medi ate precursor of a
substance already controlled under this section. After
consi dering the above factors, the secretary shall nake findings
with respect thereto and shall issue an—erder A REGULATI ON <—
controlling the substance if he finds that the substance has a
potential for abuse.
(b) If the secretary designates a substance as an i medi ate
precursor, substances which are precursors of the controlled
precursor shall not be subject to control solely because they

are precursors of the controlled precursor

fey—Vhen—tor—the purpose—ot—greater—protecttor—ot—the <—

19710H0851B2510 - 19 -
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| ) hei Wi I hetl
eontrol—sueh—drug—under—thts—aet—

) (C© The secretary shall not renove any Schedul e | <—
subst ance of—seetion—4 of this act to Schedules IIl, IIl, IVor V <—
of such section, nor shall he del ete such substances fromthe

controls of this act unless specifically authorized by the

Ceneral—Assenbly BOARD to do so. <—
Section 4. Schedul es of Controll ed Banrgeroeus Substances. - - <—
The foll ow ng schedul es include the controll ed danrgerous <—

substances listed or to be listed by whatever official nane,
common or usual name, chenical name, or trade nanme desi gnat ed.

(1) Schedule I--1n determ ning that a substance cones wthin
this schedule, the secretary shall find: a high potential for
abuse, no currently accepted nedical use in the United States,
and a lack of accepted safety for use under nedical supervision.
The foll ow ng control |l ed danrgereus substances are included in <—
this schedul e:

(i) Any of the follow ng opiates, including their isoners,
esters, ethers, salts, and salts of isoners, esters, and ethers,
unl ess specifically excepted, whenever the existence of such
i soners, esters, ethers and salts is possible within the
speci fic chem cal designation:

1. Acetyl nmet hadol
2. Allyl prodine.

3. Alphaecteylrethadol— ALPHACETYLMETHADOL. <—

19710H0851B2510 - 20 -



1 4. Al phanepr odi ne.

2 5. Al phanet hadol

3 6. Benzet hi di ne.

4 7. Betacetyl met hadol

5 8. Betanepr odi ne.

6 9. Bet anet hadol

7 10. Bet apr odi ne.

8 11. dConitazene.

9 12. Dextronoram de.

10 13. Dextrorphan (except its nethylether).
11 14. Di anprom de.

12 15. bBrethyHanbutene— DI ETHYLTH AMBUTENE
13 16. Di nenoxadol .

14 17. Di nephept anol .

15 18. bBrwethyHanrbutene— DI METHYLTH AMBUTENE
16 19. Di oxaphetyl butyrate.

17 20. D pi panone.

18 21. Et hyl net hyl t hi anbut ene.

19 22. Etonitazene.
20 23. Etoxeridine.
21 24. Furet hi di ne.
22 25. Hydroxypet hi di ne.
23 26. Ket obem done.
24 27. Levonoram de.
25 28. Levophenacyl nor phan.
26 29. Mor pheri di ne.
27 30. Noracynet hadol .
28 31. Norl evor phanol
29 32.  Nor net hadone.
30 33. Nor pi panone.
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34.
35.
36.
37.
38.
39.
40.
41.
42.

(i)

Phenadoxone.
Phenanpr om de.
Phenonor phan.
Phenoperi di ne.
Piritram de.
Pr ohept azi ne.
Properi di ne.
Racenor am de.
Tri meperi di ne.

Any of the follow ng opiumderivatives, their salts,

isoners and salts of isomers, unless specifically excepted,

whenever the exi stence of such salts, isoners and salts of

isoners is possible within the specific chem cal designation:

1

© ® N o O & W N
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17.

Acet or phi ne.
Acet yl di hydr ocodei ne.
Benzyl nor phi ne.
Codei ne Methylbrom-de— METHYLBROM DE
Codei ne- N- Oxi de.
Cypr enor phi ne.
Desonor phi ne.
Di hydr onor phi ne.
Et or phi ne.
Her oi n.
Hydr onor phi nol .
Met hyl desor phi ne.
Met hyl hydr onor phi ne.
Mor phi ne net hyl brom de.
Mor phi ne net hyl sul f onat e.
Mor phi ne- N- Oxi de.

Myr ophi ne.

19710H0851B2510 - 22 -



1 18. N cocodei ne.

2 19. N conor phi ne.

3 20.  Nor nor phi ne.

4 21. Phol codi ne.

5 22. Thebacon.

6 (ti1) Any material, conpound, m xture, or preparation which
7 contains any quantity of the follow ng hall uci nogenic

8 substances, their salts, isoners, and salts of isoners, unless
9 specifically excepted, whenever the existence of such salts,
10 isoners, and salts of isonmers is possible within the specific
11 chem cal designation:

12 1. 3, 4-nmethyl enedi oxy anphet am ne.

13 2. 5-nmet hoxy- 3, 4- met hyl enedi oxy anphet am ne.

14 3. 3,4,5-trimethoxy anphet am ne.

15 4. Buf ot eni ne.

16 5. Diethyltryptam ne.

17 6. Dinethyltryptam ne.

18 7. 4-nethyl -2, 5-di met hoxyanphet am ne.

19 8. | bogai ne.
20 9. Lysergic acid diethylam de.
21 10— Mar-tHhdana—
22 11~ 10. Mescaline.
23 12—~ 11. Peyote.
24 13— 12. N-ethyl-3-piperidyl benzilate.
25 14— 13. N-nethyl-3-piperidyl benzilate.
26 15~ 14. Psil ocybin.
27 16— 15. Psilocyn.
28 17— Fetrahydrocannabinrets— 16. TETRAHYDROCANNABI NCLS.
29 (1V)  MAR HUANA.
30 (2) Schedule Il--In determ ning that a substance cones
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within this schedule, the secretary shall find: a high potenti al
for abuse, currently accepted nedical use in the United States,
or currently accepted nmedical use with severe restrictions, and
abuse may | ead to severe psychic or physical dependence. The

foll owi ng control |l ed danrgeroeus substances are included in this <—

schedul e:
(1) Any of the follow ng substances except those narecoetie <—
drags NARCOTI CS specifically excepted or listed in other <—

schedul es, whet her produced directly or indirectly by extraction
from substances of vegetable origin, or independently by neans
of chem cal synthesis, or by conbination of extraction and
chem cal synthesis:

1. Opium and opiate, and any salt, conpound, derivative, or
preparati on of opium or opiate.

2. Any salt, conpound, derivative, or preparation thereof
which is chemcally equivalent or identical with any of the
substances referred to in subclause 1, except that these
substances shall not include the isoquinoline alkal oi ds of
opi um

3. Opium poppy and poppy straw.

4. Coca |l eaves and any salt, conpound, derivative, or
preparation of coca | eaves, and any salt, conpound, derivative,
or preparation thereof which is chem cally equival ent or
identical with any of these substances, except—thatthe <—
substanees BUT shall not include decocai ni zed coca | eaves or <—
extractien EXTRACTS of coca | eaves, which extraetions EXTRACTS <—
do not contain cocaine or ecgoni ne.

(ii) Any of the follow ng opiates, including their isoners,
esters, ethers, salts, and salts of isoners, esters and ethers,

unl ess specifically excepted OR LI STED | N ANOTHER SCHEDULE, <—
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1 whenever the existence of such isomers, esters, ethers and salts

2
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

is possible within the specific chem cal designation:

1. Al phaprodi ne.
Ani | eridine.
Bezi t ram de.

Di hydr ocodei ne.
Di phenoxyl at e.
Fent anyl .

| sonet hadone.

Levonet hor phan.

© ® N o O & W N

Levor phanol .
10. Metazoci ne.

11. Met hadone.

12. Met hadone- I nternedi ate, 4-cyano-2-di net hyl am no-4, 4-

di phenyl but ane.

13. Moram de-Internedi ate, 2-methyl -3-norpholino-1, 1-

di phenyl - propane- car boxyl i c aci d.

14-—PENFAZOCENE

14. PENTAZQOCI NE

14— 15. Pet hi di ne.

15~ 16. Pet hi di ne- I nternedi ate-A,
phenyl pi peri di ne.

16— 17. Pet hi di ne-Internedi at e-B,
4- car boxyl at e.

17—~ 18. Pet hi di ne-Internediate-C,
phenyl pi peri di ne-4-car boxylic acid.

18— 19. Phenazoci ne.

19— 20. Pi m nodi ne.

20— 21. Racenet hor phan.

21—~ 22. Racenor phan.

19710H0851B2510 - 25 -
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(1i1) Unless specifically excepted or unless listed in
anot her schedul e, any injeetabletH-guid MATERI AL, COVPOUND, <—
M XTURE OR PREPARATI ON whi ch contains any quantity of
rserers THE FOLLOW NG SUBSTANCES, HAVI NG A POTENTI AL FOR ABUSE <—
ASSOCI ATED W TH THE STI MJULANT EFFECT ON THE CENTRAL NERVOUS
SYSTEM
1. AMPHETAM NE, | TS SALTS, OPTICAL | SOVERS, AND SALTS OF I TS
OPTI CAL | SOVERS
2. PHENVETRAM NE AND I TS SALTS.
3. METHYLPHENI DATE
4. ANY SUBSTANCE WH CH CONTAI NS ANY QUANTI TY OF
METHAMPHETAM NE | NCLUDI NG | TS SALTS, | SOVERS AND SALTS OF
| SOVERS.
(iv) The phrase "opiates" as used in section 4 of this act
and el sewhere throughout the act shall not include the
dextrorotatory isomer of 3-nethoxy-n-nethyl norphinan and its
salts, but does include its racemic and | evorotatory forns.
(3) Schedule Ill--1n determ ning that a substance cones
within this schedule, the secretary shall find: a potential for
abuse |l ess than the substances listed in Schedules | and I1;
wel | docunented and currently accepted nedical use in the United
States; and abuse nmay | ead to noderate or | ow physical
dependence or hi gh psychol ogi cal dependence. The foll ow ng
cl asses of controll ed dangerous substances are included in this <—

schedul e:

19710H0851B2510 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Fsoners—
4—Nethyl-phentdate—
&+ (1) Any material, conpound, mxture, or preparation
unl ess specifically excepted or unless listed in another
schedul e which contains any quantity of the foll ow ng substances
having a potential for abuse associated with a depressant effect
on the central nervous system
1. Any substance which contains any quantity of a derivative
of barbituric acid, or any salt of a derivative of barbituric
aci d.
2. Chor hexadol .
G ut et hi m de.
Lysergi c acid.

Lysergi c acid am de.

3
4
5
6. Methypryl on.
7 Phencycl i di ne.
8 Sul f ondi et hyl et hane.
9 Sul f onet hyl et hane.
10.  Sul f onnet hane.
-+ (11) Nal or phi ne.
&~ (1'1'1) Any material, conpound, m xture, or preparation
containing limted quantities ef—any of the follow ng narcotic

drugs, or any salts thereof, execept—thesenarcotie—drugs UNLESS

specifically excepted or listed in other schedul es:
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1. Not nore than enre—and—eightyone—hundredths 1.8 grans of
codei ne per ene—hundred 100 mlliliters or not nore than ninety

90 mlligranms per dosage unit, with an equal or greater quantity
of an isoquinoline al kal oid of opium

2. Not nore than ene—and—eighty—one-hundredths 1.8 grans of
codei ne per ene—hundred 100 mlliliters or not nore than ninety
90 mlligranms per dosage unit, with one or nore active,
nonnarcotic ingredients in recognized therapeutic anounts.

3. Not nore than threehundred 300 mlligranms of
di hydr ocodei none per enre—hundred 100 milliliters or not nore
t han ffteen 15 mlligranms per dosage unit, with a fourfold or
greater quantity of an isoquinoline alkaloid of opium

4. Not nore than threehundred 300 mlligranms of
di hydr ocodei none per enre—hundred 100 milliliters or not nore
t han ffteen 15 mlligranms per dosage unit, with one or nore
active, nonnarcotic ingredients in recogni zed therapeutic
anmount s.

5. Not nore than ene—and—eighty—one-hundredths 1.8 grans of
di hydr ocodei ne per enre—hundred 100 mlliliters or not nore than
paety 90 mlligrams per dosage unit, with one or nore active,
nonnarcotic ingredients in recognized therapeutic anounts.

6. Not nore than threehundred 300 mlligranms of
et hyl nor phi ne per ene—hundred 100 mlliliters or not nore than
f+fteen 15 mlligrans per dosage unit, with one or nore active,
nonnarcotic ingredients in recognized therapeutic anounts.

7. Not nore than fve—hundred 500 m | ligrans of opium per
one—hundred 100 mlliliters or per hundred 100 grans, or not
nore than twenty-five 25 mlligrans per dosage unit, with one or
nore active, nonnarcotic ingredients in recognized therapeutic

anount s.
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1 8. Not nore than ¥ty 50 milligrans of norphi ne per ene

2 hundred 100 milliliters or per ene—hundred—grans 100 GRAMS AND
3 NOT MORE THAN 2.5 M LLI GRAMS PER DOSAGE UNIT with one or nore

4 active, nonnarcotic ingredients in recognized therapeutic

5 anounts.

6 (v) The secretary may by regul ati on except any conpound,

7 mxture, or preparation containing any drug or controlled

8 dangerous substance |listed in subclauses (i) and (ii) of this

9 schedul e above fromthe application of those provisions of this
10 act covering controll ed drugs,— SUBSTANCES, if the conpound,

11 mxture, or preparation contains one or nore active nedi cinal
12 ingredients not having a stimulant or depressant effect on the
13 central nervous system Provided, That such adm xtures shall be
14 included therein in such conbinations, quantity, proportion, or
15 concentration as to vitiate the potential for abuse of the

16 substances which do have a stinulant or depressant effect on the
17 central nervous system

18 (vi) The secretary shalH—MAY SHALL by regul ati on exenpt any
19 nonnarcotic substance fromthe control under this act if such
20 substance nmay, under the provisions of the Federal Food, Drug,
21 and Cosnetic Act (21 U S.C. 301 et seq.), be lawfully sold over
22 the counter without a prescription.
23 (4) Schedule IV--In determning that a substance cones
24 within this schedule, the secretary shall find: a | ow potenti al
25 for abuse relative to substances in Schedule Ill; currently
26 accepted nedical use intreatrent in the United States; and
27 limted physical dependence and/ or psychol ogi cal dependence
28 liability relative to the substances listed in Schedule Il1. The
29 following controll ed danrgereus substances are included in this

30 schedul e:
19710H0851B2510 - 29 -
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(i) Any material, conmpound, m xture, or preparation, unless
specifically excepted or unless |isted in another schedul e,
whi ch contains any quantity of the follow ng substances having a
potential for abuse associated with a depressant effect on the
central nervous system

1. Barbital.

22— CHEORBHFAZEPCOX-DE-

2—3— 2. Chloral betaine.

3—4- 3. Chloral hydrate.

5 D-AZEPON-

4— 6 Et hchl or vynol

6—8—

4

5—%- 5. Ethinamate
6 Met hohexi t al
7

+—9- Mepr obamat e.

8—106-~ 8. Methyl phenobarbital.

9—11- 9. Paral dehyde.

10—32~ 10. Petrichloral.

+1+—33~ 11. Phenobarbital.

14— PROPOXYPHENE-

(ii) The secretary nmay by regul ati on except any conpound,
m xture, or preparation containing any drug or controlled
danger ous substance listed in subclause (i) of this schedul e
above fromthe application of those provisions of this act
covering controlled drugs, if the conpound, m xture, or
preparation contains one or nore active nedicinal ingredients
not having a stinulant or depressant effect on the central
nervous system Provided, That such adm xtures shall be included
therein in such conbinations, quantity, proportion, or
concentration as to vitiate the potential for abuse of the

subst ances which do have a stinulant or depressant effect on the
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central nervous system

(ti1) The secretary shalH—MAY SHALL by regul ati on exenpt any
nonnar coti ¢ substance fromthe control under this act if such
substance nay, under the provisions of the Federal Food, Drug,
and Cosnetic Act (21 U S.C. 301 et seq.), be lawfully sold over
the counter without a prescription.

(5) Schedule V--1n determ ning that a substance cones wthin
this schedule, the secretary shall find: a | ow potential for
abuse relative to the substances listed in Schedule IV,
currently accepted nedical use in the United States; and limted
physi cal dependence and/or psychol ogi cal dependence liability
relative to the substances listed in Schedule I1V. The foll ow ng
control | ed dangereus substances are included in this schedul e:

(1) Any conpound, m xture, or preparation containing limted
guantities of any of the foll owi ng rarecetie—drugs NARCOTI CS OR
ANY OF THEIR SALTS, which shall include one or nore nonnarcotic
active nedicinal ingredients in sufficient proportion to confer
upon the conpound, m xture, or preparation, valuabl e nedicinal
qualities other than those possessed by the narcotic drug al one:

1. Not nore than twe—hundred 200 mlligrans of codei ne, per
one—hundred OR ANY OF I TS SALTS, PER 100 mlliliter or per ene
hundred—granrs 100 GRAMS AND NOT MORE THAN 466 10 M LLI GRAMS PER
DOSAGE UNIT.

2. Not nore than ene—hundred 100 m|ligrans of
di hydrocodei ne, OR ANY OF I TS SALTS, per ene—hundred 100
milliliters or per ene—hundred 100 grans AND NOT MORE THAN 5
M LLI GRAMS PER DOSAGE UNIT.

3. Not nore than ene—hundred 100 m|ligranms of ethylrerphine
per—ene—hundred—mtH-Hters—oer—per—ene—hundred—grans—
ETHYLMORPHI NE, OR ANY OF | TS SALTS, PER 100 M LLI LI TERS OR PER
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atropi ne sulfate per dosage unit.

hundred 100 mlliliters or per enre—hundred 100 grans,

nore than f+ve 5 mlligrans per dosage unit.
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100 GRAMs AND NOT' MORE THAN 5 M LLI GRAMS PER DOSAGE UNIT.

or

4. Not nore than twe—andfive-tenths 2.5 mlligrans of
di phenoxyl ate and not |ess than twenty-five 25 m crograns of

5. Not nore than ene—hundred 100 m|ligranms of opium per ene

not




© o0 N oo o A~ wWw N P

e
w N = O

BE CONSI STENT W TH THE PUBLI C HEALTH.

NN RN NN NN NN PR R R R R R
© 0o ~N o o M W N P O © o ~N o o b

representatives and detaitrenr AGENTS, and shal
30 the secretary of any changes in said list.
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SECTI ON 5. EXEMPT CONTRCLLED SUBSTANCES, OTHER DRUGS,

DEVI CES AND COSMETI CS. - - (A) EXCEPT AS OTHERW SE PROVI DED HEREI N,
THE SECRETARY, AFTER CONSULTATI ON W TH AND UPON THE

RECOMVENDATI ON OF THE BQOARD, MAY, BY REGULATI ON, EXEMPT FROM THE
PROVI SIONS OF THI S ACT RELATI NG TO CONTROLLED SUBSTANCES, OTHER
DRUGS, DEVI CES AND COSMETI CS TO SUCH EXTENT AS HE DETERM NES TO

Section 6. Registration.--(a) No person shall operate within
t his Cormonweal th as a manuf acturer, whelesaler DI STRI BUTOR or
retailer of drugs—er CONTROLLED SUBSTANCES, OTHER DRUGS AND
devices nor sell, offer for sale nor solicit the purchase of
drugs—er—devices—nor—hold—drugs—oer—deviees CONTROLLED
SUBSTANCES, OTHER DRUGS AND DEVI CES NOR HOLD THEM for sale or
resale until such person has registered under this act with the
secretary. Such registration nmust be renewed annually in
accordance with rules and regul ations relating thereto.

(1) Any nmanufacturer or whelesaler DI STRI BUTOR not operating
an establishnent within this Commonweal t h, but enploying sal es
representatives or detarbmwen AGENTS within this Commonweal t h,
shall either register as a manufacturer or whelesaler
DI STRIBUTOR as the case nay be, or file, in lieu of

registration, with the secretary the nanmes and addresses of such

pronptly inform
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(2) Separate registration with the secretary shall be
required annually for each place at which such person carries on
activities as a manufacturer, whelesaler D STRIBUTOR or retailer
within this Cormonweal th. The certificate evidencing such
regi stration shall be conspicuously displayed and shall not be

transf er abl e.

(3) Certificates—ofregistration REA STRATI ONS i ssued by the

StateBeoard—of Pharmaey SECRETARY or under the | aw precedi ng
this act to manufacturers, DI STRIBUTORS OR RETAI LERS shal

continue to be valid for the period issued and, upon expiration,
shall be renewed in the manner provided for renewal eof
certifiecates of registration issued pursuant to this section.

Not hi ng cont ai ned herein shall be construed to require the

regi strati on hereunder of pharreetsts—registeredbythe Beard of

Pharmacy—nor—pharmacies—tHcensedby—said—beard~ ANY PRACTI TI ONER
REG STERED OR LI CENSED BY THE APPROPRI ATE STATE BOARD, nor to

require the separate registration of agents or enpl oyes of
persons registered pursuant to the provisions of this section,
or of sales representatives or detattrwen AGENTS of manufacturers
or whelesalers—noer DI STRIBUTORS NOT operating an establi shnent
within this Commobnweal t h whose nanes and addresses are on file
with the secretary: Provided, however, That all persons

regi stered pursuant to this section, whether located within this
Commonweal th or not, shall be deenmed to have accepted and shal
be subject to all provisions of this act.

(b) No person shall operate as a manufacturer of CONTROLLED
SUBSTANCES OR OTHER drugs er—dewvieces unl ess such—drugs—or
devices THEY are nmanufactured under the supervision of a
regi stered pharmaci st, chem st or other person possessing at

| east five years' experience in the manufacture of CONTROLLED
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1 SUBSTANCES, OR OTHER drugs er—dewviees or such other person

2 approved by the secretary as qualified by scientific or

3 technical training or experience to performsuch duties of

4 supervision as may be necessary to protect the public health and
5 safety.

6 (c) Each application for registration as a manufacturer

7 shall be acconpanied by a fee of one hundred dollars ($100).

8 Each application for registration as a whelesaler DI STRI BUTOR

9 shall be acconpanied by a fee of twenty-five dollars ($25). Each
10 application for registration as a retailer shall be acconpani ed
11 by a fee of two dollars ($2). Applications shall be on forns

12 prescribed by the secretary. Registration eertificates shall be
13 renewed annually and applications therefor shall be acconpani ed
14 by the sane fee as for initial applications.

15 (d) Registration | NI TIAL REGQ STRATI ON shal | becone effective
16 at noon on the sixtieth day after application therefor is filed:
17 Provided, however, That the secretary shall have authority to

18 issue a registration eertifieate or to i ssue an order denying

19 such registration pursuant to subsection (e) hereof at any tine
20 prior to the expiration of such sixty day period. Renewal of
21 registration shall be effective upon certification by the
22 secretary that the applicant has nmet all requirenents for such
23 renewal .
24 (e) The secretary may refuse the initial registration @R AND
25 MAY, AFTER NOTI CE AND HEARI NG PURSUANT TO THE ADM NI STRATI VE
26 AGENCY LAW SUSPEND REG STRATION (i) of any person who has made
27 MATERI AL fal se representation in the application for
28 registration; er—ef—anyperson—or—agent—or—enploye—ofany person
29  whe—meputactures—drugs—or—devices—other—than—under—the

30 o F . | o st chen I
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of (I1) any manufacturer or whelesaler—(A) D STRI BUTOR OR ANY <—
EMPLOYE THEREOF who has been convicted of a violation of any | aw
of this Comonwealth or of the United States relating to the

sale.—use—or—possession—of control |l ed drugs SUBSTANCES OR OTHER <—
DRUGS OR DEVI CES if such refusal shall be necessary for the

protection of the public health and safety. er{B}whoknowhghy <—

(f) it ] I L ' ded_f -
vi-olattons—ofthis—aect—the THE secretary may, after notice and <—
heari ng pursuant to the Adm nistrative Agency Law as anended,

H—nthecaseof armanutacturer—registered-hereunder- prohibit <—
the sale in Pennsylvania of any CONTROLLED SUBSTANCES, OTHER <—

drugs or devices involved in any violation of this act. whieh-he <—

THE SECRETARY MAY AFTER NOTI CE AND HEARI NG PURSUANT TO THE <—
ADM NI STRATI VE ACGENCY LAW suspend or revoke the registration of

any rmenufacturer—f—said registrant, WHO (A} nakes any sale in <—
Pennsyl vani a of any CONTROLLED SUBSTANCES, OTHER drug—er—deviece  <—
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DRUGS OR DEVI CES whose sal e has been prohi bited under the <—
precedi ng cl ause. er—{B)+s——conviectedofaviolationof—anytaw <—

(g) |If the secretary takes any action refusing registration

or diseiptninganyregistrant REVOKI NG OR SUSPENDI NG <—
REG STRATI ON under subsections (e) and (f), the aggrieved party

may, wWithin fifteen days after the date upon which a copy of the
order is delivered to the address indicated on the application
or the registration eertifiecate, whichever is applicable, <—
petition the board for review The board shall, within thirty
days, grant a hearing and, as soon thereafter as practicable,
adopt, nodify or reject the action of the secretary. Any action
by the board shall be deened an adjudication to which the
provi sions of the Adm nistrative Agency Law, as anended, shal
be applicabl e.
Section 7. Adulteration.--A CONTROLLED SUBSTANCE, OTHER <—

drug, ef device or cosnetic shall be deenmed to be adulterated: <—
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(1) (i) If it consists, in whole or in part, of any filthy,
putrid or deconposed substance; (ii) if it has been prepared,
packed or held under UNSANI TARY conditions whereby it may have <—
been contam nated with filth, or whereby it may have been
rendered injurious to health; (iii) ++# ANDIF IT IS ADRUGOR A <—
DEVICE its container is conposed, in whole or in part, of any
poi sonous or del eterious substance which may render the contents
injurious to health; (iv) if it has been exposed to conditions
of fire, water or extrene tenperature, which may have rendered
it injurious to health; (v) if (A it bears or contains for
pur poses of coloring only a color additive, unless it be a hair
dye which is unsafe within the meani ng of section 9 of this act,
or (B) it is a color additive the intended use of which in or on
drugs, devices or cosnetics is for purposes of coloring only and
is unsafe, unless it be a hair dye within the nmeani ng of section
9 of this act.
(2) If it purports to be or is represented as a drug OR <—
DEVI CE, the name of which is recognized in an offici al
conpendium and its strength differs fromor its quality or
purity falls below the standards set forth in such conpendi um
Such determ nation as to strength, quality or purity, shall be
made in accordance with the tests or nmethods of assay set forth
in such conmpendium or in the absence of or inadequacy of such
tests or nmethods of assay those prescribed under the authority
of the Federal act. No drug OR DEVICE defined in an official <—
conpendi um shal | be deened to be adulterated under this
subsection because it differs fromthe standard of strength,
quality or purity therefor set forth in such conpendium if its

difference in strength, quality or purity fromsuch standard is

plainly stated on its | abel. Wienever—adrugi+srecognizedin <—
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(3) If it is a color additive and is to be used or is

recommended for use as a hair dye and it is not exenpt under
section 9 unless its | abel bears the foll ow ng | egend

conspi cuously displayed thereon: "Caution. This product contains
i ngredi ents which nmay cause skin irritation on certain

i ndividuals and a prelimnary test according to acconpanyi ng
directions should first be nade. This product must not be used
for dyeing the eyel ashes or eyebrows, to do so nmay cause

bl i ndness,"” and the | abeling bears adequate directions for such
prelimnary testing. For the purpose of this paragraph, the term
"hair dye" shall not include eyel ash dyes or eyebrow dyes.

(4) If it is not subject to the provisions of clause (2) of
this section and its strength differs fromor its purity or
quality falls below that which it purports or is represented to
possess.

(5) If it is a drug OR DEVICE and any substance has been (i) <—
m xed or packed therewith so as to reduce its quality or
strength, or (ii) substituted wholly or in part therefor.

Section 8. M sbranding.--A CONTROLLED SUBSTANCE, OTHER dr ug <—
or device or cosnetic shall be deened to be m sbranded:

(1) If its labeling is false or msleading in any

particul ar.

(2) If in package formunless it bears a | abel containing
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(i) the name and pl ace of business of the manufacturer, packer
or distributor, and (ii) an accurate statenment of the quantity
of the contents in ternms of weight nmeasure or nunerical count:
Provi ded, That under subclause (ii) of this clause, reasonable
variations shall be permtted and exenptions as to snal
packages shall be established by regul ati ons.

(3) If any word, statenment or other information required by
or under authority of this act to appear on the |abel, or
| abeling is not promnently placed thereon with such
conspi cuousness (as conpared with other words, statenents,
designs or devices in the labeling), and in such terns as to
render it likely to be read and understood by the ordinary
i ndi vi dual under custonmary conditions of purchase and use.

(4) If it is for use by man and i s a narecotiec,—depressant—oer <—
stirmHant—drug CONTROLLED SUBSTANCE desi gnat ed BY FEDERAL LAWas <—
habit-form ng, unless its | abel bears the rare—andguantity—or <—

. : I I or i . i . w

Licabl | L Lati i -
therewith—the statenment "Warning. May Be Habit-Formng."

(5) If it is a drug and is not designated solely by a nane
recogni zed in an official conpendium unless its | abel bears (i)
t he comon or usual nanme of the drug, if such there be, and (ii)
in case it is fabricated fromtwo or nore ingredients, the
common or usual nanme of each active ingredient including the
kind and quantity or proportion of any al cohol and al so
i ncl udi ng whet her active or not, the name and quantity or
proportion of any brom des, ether, chloroform acetanilid,
acet pheneti di n, am dopyrine, antipyrine, atropine, hyoscine,
hyoscyam ne, arsenic, digitalis glucosides GYCOSI DES, nercury, <—

ouabai n, strophanthin, strychnine, thyroid or any derivative or
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preparati on of any such substances contained therein: Provided,
That to the extent that conpliance with the requirenents of
subclause (ii) of this clause is inpracticable, exenptions shal
be established by regul ati ons.
(6) Unless its |labeling bears (i) adequate directions for
use, and (ii) such adequate warni ngs agai nst use in those
pat hol ogi cal conditions or by children where its use nmay be
dangerous to health or against unsafe dosage or nethods or
duration of admi nistration or application in such manner and
formas are necessary for the protection of users: Provided,
That where any requi rement of subclause (i) of this clause as
applied to any drug, er device OR COSMETIC is not necessary for <—
the protection of the public health, regulations shall be
pronul gat ed exenpti ng such drug, e+ device or cosnetic fromsuch <—
requirenents.
(7) If it purports to be a drug OR DEVI CE the nane of which <—
is recognized in an official conpendium unless it is packaged
and | abel ed as prescribed therein: Provided, That the nethod of

packing PACKAG NG may be nodified with a consent of the <—

(8) If it has been found by the secretary to be a drug,

DEVICE OR COSMETIC liable to deterioration unless it is packaged <—

in such formand manner and its | abel bears a statenent
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speci fyi ng such precautions against deterioration as the

secretary shall by regulation require as necessary for the

protection of public health. Ne—suech+egulatien—shall—be <—

(9) If it is offered for sale or sold under the nane of

anot her drug, device or cosnetic or brand of drug, device or
cosnetic, or if it is manufactured, packaged, |abeled or sold in
such manner as to give rise to a reasonable probability that the
purchaser will be led to believe he is purchasing such drug,
devi ce or cosnetic as another drug, device or cosnetic or as the
product of another manufacturer.

(10) If it is dangerous to health when used in the dosage or
with the frequency or duration prescribed, recommended or

suggested in the | abeling thereof.

2Pt I ; T L : -
I Lo Ly L b |

2 (11) |If it is a DRUG DEVICE OR cosnetic and its <—

container is so nade, forned or filled as to be m sl eadi ng.
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(12) ITFIT 1S A CONTROLLED SUBSTANCE | TS COMVERCI AL <—
CONTAI NER MUST BEAR A LABEL CONTAI NI NG AN | DENTI FYI NG SYMBOL FOR
SUCH SUBSTANCE | N ACCORDANCE W TH FEDERAL REGULATI ONS

Section 9. Color Additives.--A color additive shall be
deened unsafe unless there is in effect with respect to such
additive a regulation issued pursuant to the Federal act
permtting such use and unl ess such additive and use thereof
conforms in all respects to the requirenents of the Federal act
and regul ati ons issued pursuant thereto.

Section 10. New Drugs.--{&) No person shall sell, deliver, <—
offer for sale, hold for sale, or give away, any new drug unl ess
(i) an application with respect thereto has been approved OR A <—

NOTI CE OF CLAI MED | NVESTI GATI ONAL EXEMPTI ON FOR A NEW DRUG HAS
BEEN FI LED under the appropriate Federal act. er—{i+)—when—not <—
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Section 11. Professional Prescription, Admnistration, and

Di spensi ng. - - {a)—Execept—when—dispensed—directlybyaticensed <—
(A) EXCEPT WHEN DI SPENSED OR ADM NI STERED DI RECTLY TO THE <—

N N DN
© o

PATI ENT BY A practitioner OR H S AUTHORI ZED ACGENT, other than a <—
30 pharmacist, to an ultimate user, no controlled substance in
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Schedule I'l, may be di spensed without the witten prescription
of a H-eensed practitioner, except in enmergency situations, as
prescri bed by the secretary by regulation. No prescription for a
control | ed dangereus substance in Schedule Il may be refill ed.
(b) Except when di spensed directly by a H-eensed
practitioner, other than a pharnacist, to an ultimte user, no

controll ed substance in Schedule IlIl or |V, whichisa

Cosnetie—Aets- may be di spensed without a witten or oral

prescription. Such prescriptions may SHALL not be filled or
refilled nore than six nonths after the date thereof or be
refilled nore than five tinmes after the date of the prescription
unl ess renewed by the H-eensed practitioner.

(c) No controlled substance in Schedul e V whieh—is—a—drug
may be distributed or dispensed FOR ot her than fer a wediecal
MEDI CI NAL pur pose.

(d) A H-ecensed practitioner may prescribe, admnister, or
di spense a control |l ed dangereus substance or OTHER drug OR
DEVICE only (i) in good faith in the course of his professional
practice, (ii) within the scope of the patient rel ationship, and
(ii1) in accordance with treatnment principles accepted by a
responsi bl e segnment of the nedical profession. A H-eensed
practitioner may cause a controll ed dangereds substance, OTHER
DRUG OR DEVI CE or drug to be adm ni stered by a professional
assi stant under his direction and supervi sion.

(e) A veterinarian nay prescribe, admnister, or dispense a
control | ed dangereus substance, e~ OTHER drug OR DEVICE only (i)
in good faith in the course of his professional practice, and
(ii) not for use by a human being. He nay cause a controll ed

dangerods substance, e+ OTHER drug OR DEVICE to be admi ni stered
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by a professional assistant under his direction and supervision.

(f) Any nareetie drug OR DEVI CE di spensed by a pharmaci st
pursuant to a witten prescription shal—bear ORDER VWH-CH BEARS
SHALL BEAR a | abel showing (i) the name and address of the
pharmacy and any registration nunber obtained pursuant to any
appl i cabl e Federal laws, (ii) the nane of the patient, or, if
the patient is an aninal, the nane of the owner of the ani nal
and the species of the animal, (iii) the nane,—address— and any
regi stration nunber required to be obtained pursuant to any

appl i cabl e Federal |aws, of the practitioner by whomthe

prescription ORDER was witten, anrd{iv)r—such-directions—as—ay

NGO TFHEPRESCRHPH-ON-ORPER- AND (1V) THE SERI AL NUMBER

AND DATE OF FILING OF THE PRESCRI PTI ON ORDER. | N ADDI TI ON, THE
FOLLOWN NG STATEMENT SHALL BE REQUI RED ON THE LABEL OF A
CONTROLLED SUBSTANCE: " TRANSFER OF THI S DRUG TO ANYONE OTHER
THAN THE PATI ENT FOR WHOM I T WAS PRESCRI BED IS | LLEGAL. "
Section 12. Records of Distribution of Controll ed Banrgerous
Subst ances. and-brugs,—--(a) Every person who sells or otherw se
di stributes control |l ed danrgereus substances, er—ecent+rolled
drugs+— shall keep records of all purchases or other receipt and
sales or other distribution of such drugs SUBSTANCES for two
years fromthe date of purchase or sale. Such records shal
i ncl ude the nane and address of the person from whom purchased
or otherw se received or to whom sold or otherw se distributed,
the date of purchase or receipt or sale or distribution, and the

guantity involved: Provided, however, That this subsection shal

not apply to a H-eensed practitioner autherizedbytawteo
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adm-ni-ster—and—di-spense who di spenses control |l ed dangeroeus
substances—or—drugs SUBSTANCES to his patients, unless the
H-censed practitioner is regularly engaged in charging his
patients, whether separately or together with charges for other
prof essi onal services, for substances so di spensed.

(b) Every practitioner licensed by |aw to adm nister,
di spense or distribute pareotice—drugs CONTROLLED SUBSTANCES
shall keep a record of all such substances and—drugs—

© o0 N oo o A~ wWw N P

adm ni stered, dispensed or distributed by him show ng the

=Y
o

anount adm ni stered, dispensed or distributed, the date, the

=
=

name and address of the patient, and in the case of a

=
N

veterinarian, the nane and address of the owners of the ani nal

=Y
w

to whom such drugs SUBSTANCES are di spensed or distributed. Such

H
o

record shall be kept for two years fromthe date of

=Y
(63}

adm ni stering, dispensing or distributing such drag SUBSTANCE

=Y
(e}

and shall be open for inspection by the proper authorities.

=
\l

(© PERSONS REGQ STERED OR LI CENSED TO MANUFACTURE OR

=Y
oo

DI STRI BUTE OR DI SPENSE A CONTROLLED SUBSTANCE, OTHER DRUG OR

=
O

DEVI CE UNDER THI S ACT SHALL KEEP RECORDS AND NAI NTAI'N

N
o

I NVENTORI ES | N CONFORM TY W TH THE RECORD- KEEPI NG ORDER FORM

N
=

AND | NVENTORY REQUI REMENTS OF FEDERAL LAW AND W TH ANY

N
N

ADDI TI ONAL REGULATI ONS THE SECRETARY | SSUES. CONTROLLED

N
w

SUBSTANCES | N SCHEDULES | AND || SHALL BE DI STRI BUTED BY A

N
~

REG STRANT TO ANOTHER REG STRANT ONLY PURSUANT TO AN ORDER FORM

N DN N N DN
© 00 ~N o O
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h- hing. hem_cal Lysis. L who| _
30 autherized by lawto-admnisters—dispense;—or—distributesuch—a
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suspended—or—reveked—ar—any—ot—these—

30 (3} y oo  the fi b off . Ly
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SECTI ON 13. PROHI Bl TED ACTS; PENALTIES. --(A) THE FOLLOW NG

=
=

ACTS AND THE CAUSI NG THEREOF W THI N THE COVMONWEALTH ARE HEREBY

=
N

PRCHI Bl TED:

=Y
w

(1) THE MANUFACTURE, SALE OR DELI VERY, HOLDI NG OFFERI NG FOR

H
o

SALE, OR PGOSSESSI ON OF ANY CONTROLLED SUBSTANCE, OTHER DRUG,

=Y
(63}

DEVI CE OR COSMETI C THAT IS ADULTERATED OR M SBRANDED.

=Y
(e}

(2) THE ADULTERATI ON OR M SBRANDI NG OF ANY CONTROLLED

=
\l

SUBSTANCE, OTHER DRUG DEVI CE OR COSMETI C.

=Y
oo

(3) THE DI SSEM NATI ON OR PUBLI CATI ON OF ANY FALSE OR

=
O

MATERI ALLY M SLEADI NG ADVERTI SEMENT.

N
o

(4) THE REMOVAL OR DI SPOCSAL OF A DETAI NED OR EMBARGCED

N
=

SUBSTANCE OR ARTI CLE, VWHETHER OR NOT SUCH SUBSTANCE OR ARTI CLE

N
N

IS I N FACT ADULTERATED OR M SBRANDED.

N
w

(5) THE ADULTERATI ON, MJTI LATI ON, DESTRUCTI ON, OBLI TERATI ON

N
~

OR REMOVAL OF THE WHOLE OR ANY PART OF THE LABELI NG OF, OR THE

N
(63}

DA NG OF ANY OTHER ACT W TH RESPECT TO A CONTROLLED SUBSTANCE,

N
(e}

OTHER DRUG, DEVI CE OR COSMETIC, |F SUCH ACT IS DONE WHI LE SUCH

N
~

SUBSTANCE OR ARTICLE IS HELD FOR SALE AND RESULTS | N SUCH

N
oo

SUBSTANCE OR ARTI CLE BEI NG ADULTERATED OR M SBRANDED.

N
(o]

(6) FORG NG COUNTERFEI TI NG SI MULATI NG OR FALSELY
30 REPRESENTI NG OR W THOUT PROPER AUTHORI TY USI NG ANY MARK, STAMP,
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TAG LABEL OR OTHER | DENTI FI CATI ON SYMBOL AUTHORI ZED OR REQUI RED
BY REGULATI ON PROMULGATED UNDER THE PROVI SI ONS OF THI S ACT.

(7) PLACING OR CAUSI NG TO BE PLACED UPON ANY CONTROLLED
SUBSTANCE, OTHER DRUG DEVI CE OR COSMETI C, OR UPON THE CONTAI NER
OF ANY CONTROLLED SUBSTANCE, OTHER DRUG, DEVI CE OR COSMETI C,

W TH | NTENT TO DEFRAUD, THE TRADEMARK, TRADE NAME OR OTHER
| DENTI FYI NG MARK, | MPRI NT OR SYMBOL OF ANOTHER, OR ANY LI KENESS
OF ANY OF THE FOREGO NG

(8) SELLING DI SPENSI NG DI SPCSI NG OF OR CAUSI NG TO BE SOLD,
DI SPENSED OR DI SPOSED OF, OR KEEPI NG I N PGSSESS| QN, CONTROL OR
CUSTCDY, OR CONCEALI NG ANY CONTROLLED SUBSTANCE, OTHER DRUG,
DEVI CE OR COSMETI C OR ANY CONTAI NER OF ANY DRUG, DEVI CE OR
COSMETI C W TH KNOALEDGE THAT THE TRADEMARK, TRADE NAME OR OTHER
| DENTI FYI NG MARK, | MPRI NT OR SYMBOL OF ANOTHER, OR ANY LI KENESS
OF ANY OF THE FOREGO NG HAS BEEN PLACED THEREON I N A MANNER
PROHI BI TED BY CLAUSE (7) HERECF.

(9) MAKING, SELLING DI SPOSING OF OR CAUSI NG TO BE MADE,
SOLD, OR DI SPCSED OF, OR KEEPI NG | N POSSESSI ON, CONTROL OR
CUSTCODY, OR CONCEALI NG W TH | NTENT TO DEFRAUD, ANY PUNCH, Dl E,
PLATE, STONE OR OTHER THI NG DESI GNED TO PRI NT, | MPRI NT OR
REPRODUCE THE TRADEMARK, TRADE NAME OR OTHER | DENTI FYI NG MARK,
| MPRINT OR SYMBOL OF ANOTHER OR ANY LI KENESS OF ANY OF THE
FOREGO NG UPON ANY CONTROLLED SUBSTANCE, OTHER DRUG DEVI CE OR
COSMETI C OR CONTAI NER THEREGF.

(10) THE SALE AT RETAIL OF A NONPROPRI ETARY DRUG EXCEPT BY A
REG STERED PHARMACI ST I N A LI CENSED PHARMACY OR BY A
PRACTI TI ONER.

(11) THE OPERATI ON OF A DRUG MANUFACTURI NG, DI STRI BUTI NG OR
RETAI LI NG ESTABLI SHVENT, EXCEPT BY REGQ STERED PHARMACI STS I N A
LI CENSED PHARMACY, W THOUT CONFORM NG W TH SUCH STANDARDS
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RESPECTI NG SANI TATI ON, PERSONNEL, MATERI ALS, EQUI PMENT AND
SUPPLI ES AS THE SECRETARY, AFTER CONSULTATI ON W TH THE BOARD,
MAY ESTABLI SH BY REGULATI ON FOR THE PROTECTI ON OF THE PUBLI C
HEALTH AND SAFETY.

(12) THE ACQUI SI TI ON OR OBTAI NI NG OF POSSESSI ON OF A
CONTROLLED SUBSTANCE BY M SREPRESENTATI ON, FRAUD, FORGERY,
DECEPTI ON OR SUBTERFUGE.

(13) THE SALE, DI SPENSI NG DI STRI BUTI ON, PRESCRI PTI ON OR

© o0 N oo o A~ wWw N P

G FT BY ANY PRACTI TI ONER OTHERW SE AUTHORI ZED BY LAW SO TO DO OF

=Y
o

ANY CONTROLLED SUBSTANCE TO ANY PERSON KNOWN TO SUCH

=
=

PRACTI TI ONER TO BE OR WHOM SUCH PRACTI TI ONER HAS REASON TO KNOW

=
N

I'S A DRUG DEPENDENT PERSQON, UNLESS SAI D DRUG | S PRESCRI BED,

=
w

ADM NI STERED, DI SPENSED OR G VEN, FOR THE CURE OR TREATMENT OF

H
o

SOVE MALADY OTHER THAN DRUG DEPENDENCY, EXCEPT THAT A CONTRCLLED

=Y
(63}

SUBSTANCE, | NCLUDI NG BUT NOT LIM TED TO METHADONE MAY BE

=Y
(e}

PERM TTED FOR THE TREATMENT OF DRUG DEPENDENCY PURSUANT TO

=
\l

REGULATI ONS OF THE SECRETARY PROVI DI NG FOR SUCH USE. THI S CLAUSE

=Y
oo

SHALL NOT PROHI BI T ANY PRACTI TI ONER FROM PRESCRI Bl NG,

=
O

DI STRI BUTI NG OR DI SPENSI NG ANY CONTRCLLED SUBSTANCE ON A SHORT

N
o

TERM BASI S PENDI NG CONFI RVED ADM SSI ON OF THE PATI ENT TO A

N
=

HOSPI TAL OR REHABI LI TATI ON CENTER.

N
N

(14) THE ADM NI STRATI ON, DI SPENSI NG, DELI VERY, G FT OR

N
w

PRESCRI PTI ON BY ANY PRACTI TI ONER OTHERW SE AUTHORI ZED BY LAW SO

N
~

TO DO OF ANY CONTRCOLLED SUBSTANCE EXCEPT AFTER A PHYSI CAL OR

N
(63}

VI SUAL EXAM NATI ON OF THE PERSON OR ANl MAL FOR VWHOM SAI D DRUGS

N
(e}

ARE | NTENDED, SAlI D EXAM NATI ON TO BE MADE AT THE TI ME SAI D

N
~

PRESCRI PTI ON ORDER | S | SSUED OR AT THE TI ME SAID DRUG | S

N
oo

ADM NI STERED, DI SPENSED, G VEN AVWAY OR DELI VERED BY SAI D

N
(o]

PRACTI TI ONER, OR EXCEPT WHERE THE PRACTI TI ONER | S SATI SFI ED BY
30 EVIDENCE THAT THE PERSON |I'S NOT' A DRUG DEPENDENT PERSON.
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(15) THE SALE AT RETAIL OR DI SPENSI NG OF ANY CONTROLLED
SUBSTANCE LI STED IN SCHEDULES 1, 1l AND IV TO ANY PERSOQN,
EXCEPT TO ONE AUTHORI ZED BY LAW TO SELL, DI SPENSE, PRESCRI BE OR
POSSESS SUCH SUBSTANCES, UNLESS UPON THE WRI TTEN OR ORAL
PRESCRI PTI ON OF A PERSON LI CENSED BY LAW TO PRESCRI BE SUCH DRUG
AND UNLESS COVPOUNDED OR DI SPENSED BY A REGQ STERED PHARMACI ST OR
PHARMACY | NTERN UNDER THE | MVEDI ATE PERSONAL SUPERVI SI ON OF A
REG STERED PHARMACI ST, OR THE REFI LLI NG OF A VWRI TTEN OR ORAL
PRESCRI PTI ON ORDER FOR A DRUG UNLESS SUCH REFI LLING | S
AUTHORI ZED BY THE PRESCRI BER EI THER I N THE ORI G NAL WRI TTEN
PRESCRI PTI ON ORDER OR BY VI TTEN CONFI RVATI ON OF THE ORI G NAL
ORAL PRESCRI PTI ON ORDER. THE PROVI SI ONS OF THI S SUBSECTI ON SHALL
NOT APPLY TO A PRACTI TI ONER LI CENSED TO PRESCRI BE OR DI SPENSE
SUCH DRUGS, WHO KEEPS A RECORD OF THE AMOUNT OF SUCH DRUGS
PURCHASED AND A DI SPENSI NG RECORD SHOW NG THE DATE, NAME, AND
QUANTI TY OF THE DRUG DI SPENSED AND THE NAME AND ADDRESS OF THE
PATI ENT, AS REQUI RED BY THI S ACT.

(16) KNOW NGLY OR | NTENTI ONALLY POSSESSI NG A CONTROLLED
SUBSTANCE BY A PERSON NOT REGQ STERED UNDER THI S ACT, OR A
PRACTI TI ONER NOT' REG STERED OR LI CENSED BY THE APPROPRI ATE STATE
BOARD, UNLESS THE SUBSTANCE WAS OBTAI NED DI RECTLY FROM OR
PURSUANT TO, A VALI D PRESCRI PTI ON ORDER OR ORDER COF A
PRACTI TI ONER, OR EXCEPT AS OTHERW SE AUTHORI ZED BY THI S ACT.

(17) THE WLFUL DI SPENSI NG OF A CONTROLLED SUBSTANCE BY A
PRACTI TI ONER OTHERW SE AUTHORI ZED BY LAW SO TO DO W THOUT
AFFI XI NG TO THE CONTAINER IN WVH CH THE DRUG | S SOLD OR DI SPENSED
A LABEL BEARI NG THE NAME AND ADDRESS OF THE PRACTI TI ONER, THE
DATE DI SPENSED, THE NAVE OF THE PATI ENT AND THE DI RECTI ONS FOR
THE USE OF THE DRUG BY THE PATI ENT.

(18) THE SELLI NG BY A PHARVACY OR DI STRI BUTOR OF ANY
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CONTROLLED SUBSTANCE OR OTHER DRUG UNLESS THE CONTAI NER BEARS A
LABEL, SECURELY ATTACHED THERETQO, STATI NG THE SPECI FI C NAMVE OF
THE DRUG AND THE PROPORTI ON OR AMOUNT THEREGF.

(19) THE | NTENTI ONAL PURCHASE OR KNOW NG RECEI PT I N COMVERCE
BY ANY PERSON OF ANY CONTROLLED SUBSTANCE, OTHER DRUG OR DEVI CE
FROM ANY PERSON NOT AUTHORI ZED BY LAW TO SELL, DI STRI BUTE,

DI SPENSE OR OTHERW SE DEAL | N SUCH CONTROLLED SUBSTANCE, OTHER
DRUG OR DEVI CE.

(20) THE USI NG BY ANY PERSON TO H' 'S OAN ADVANTAGE OR
REVEALI NG OTHER THAN TO THE SECRETARY OR OFFI CERS OR EMPLOYES OF
THE DEPARTMENT OR TO THE COUNCIL OR TO THE BOARD OR TO COURTS OR
A HEARI NG EXAM NER WHEN RELEVANT TO PROCEEDI NGS UNDER THI S ACT
ANY | NFORVATI ON ACQUI RED UNDER AUTHORI TY OF THI S ACT CONCERNI NG
ANY METHOD OR PROCESS WHI CH AS A TRADE SECRET |S ENTI TLED TO
PROTECTI ON.  SUCH | NFORVATI ON OBTAI NED UNDER THE AUTHORI TY OF
TH'S ACT SHALL NOT BE ADM TTED I N EVI DENCE I N ANY PROCEEDI NG
BEFORE ANY COURT OF THE COMMONVEALTH EXCEPT | N PROCEEDI NGS UNDER
TH' S ACT.

(21) THE REFUSAL OR FAI LURE TO MAKE, KEEP OR FURNI SH ANY
RECORD, NOTI FI CATI ON, ORDER FORM STATEMENT, | NvVO CE OR
I NFORVATI ON REQUI RED UNDER THI S ACT.

(22) THE REFUSAL OF ENTRY | NTO ANY PREM SES FCOR ANY
I NSPECTI ON AUTHORI ZED BY THI S ACT.

(23) THE UNAUTHORI ZED REMOVI NG, BREAKI NG | NJURI NG OR
DEFACI NG A SEAL PLACED UPON EMBARGCED SUBSTANCES OR THE REMOVAL
OR DI SPCSAL OF SUBSTANCES SO PLACED UNDER SEAL.

(24) THE FAI LURE BY A MANUFACTURER OR DI STRI BUTOR TO
REG STER OR OBTAIN A LI CENSE AS REQUI RED BY THI S ACT.

(25) THE MANUFACTURE OF A CONTROLLED SUBSTANCE BY A
REG STRANT WHO KNOW6 OR WHO HAS REASON TO KNOW THE
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MANUFACTURI NG | S NOT AUTHORI ZED BY H S REG STRATI ON, OR VWHO
KNOW NGLY DI STRI BUTES A CONTROLLED SUBSTANCE NOT AUTHORI ZED BY
H S REG STRATI ON TO ANOTHER REG STRANT OR OTHER AUTHORI ZED
PERSON.

(26) THE KNOW NG DI STRI BUTI ON BY A REQ STRANT CF A
CONTROLLED SUBSTANCE CLASSI FI ED I N SCHEDULES | OR |1, EXCEPT
PURSUANT TO AN ORDER FORM AS REQUI RED BY THI S ACT.

(27) THE USE I N THE COURSE OF THE MANUFACTURE OR
DI STRI BUTI ON OF A CONTRCLLED SUBSTANCE OF A REGQ STRATI ON NUMBER
VWH CH IS FICTI TI QUS, REVOKED, SUSPENDED, OR | SSUED TO ANOTHER
PERSON.

(28) THE FURNI SHI NG OF FALSE OR FRAUDULENT MATERI AL
I NFORVATI ON I N, OR OM SSI ON OF ANY MATERI AL | NFORVATI ON FROM ANY
APPLI CATI ON, REPCRT, OR OTHER DOCUMENT REQUI RED TO BE KEPT OR
FI LED UNDER THI S ACT, OR ANY RECORD REQUI RED TO BE KEPT BY THI S
ACT.

(29) THE | NTENTI ONAL MAKI NG DI STRI BUTI NG, OR POSSESSI NG OF
ANY PUNCH, DI E, PLATE, STONE, OR OTHER THI NG DESI GNED TO PRI NT,
| MPRI NT, OR REPRODUCE THE TRADEMARK, TRADE NAME, OR OTHER
| DENTI FYI NG MARK, | MPRI NT, OR SYMBOL OF ANOTHER OR ANY LI KENESS
OF ANY OF THE FOREGO NG UPON ANY DRUG OR CONTAI NER OR LABELI NG
THEREOF SO AS TO RENDER THE DRUG A COUNTERFEI T SUBSTANCE.

(30) EXCEPT AS AUTHORI ZED BY THI S ACT, THE MANUFACTURE,

DELI VERY, OR POSSESSI ON W TH | NTENT TO MANUFACTURE OR DELI VER, A
CONTROLLED SUBSTANCE BY A PERSON NOT' REGA STERED UNDER THI S ACT,
OR A PRACTI TI ONER NOT REG STERED OR LI CENSED BY THE APPROPRI ATE
STATE BOARD, OR KNOW NGLY CREATI NG DELI VERI NG OR POSSESSI NG

W TH | NTENT TO DELI VER, A COUNTERFEI T CONTROLLED SUBSTANCE.

(31) NOTW THSTANDI NG OTHER SUBSECTI ONS OF THI' S SECTION, (1)
THE POSSESSI ON OF A SVALL AMOUNT OF MARI HUANA ONLY FOR PERSONAL
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USE; (11) THE POSSESSI ON OF A SMALL AMOUNT OF MARI HUANA W TH THE
| NTENT TO DI STRIBUTE | T BUT NOT TO SELL IT; OR (111) THE
DI STRI BUTI ON OF A SMALL AMOUNT OF MARI HUANA BUT NOT FO-SEEL+F-  <—
FOR SALE.
FOR PURPOSES OF THI S SUBSECTI ON, THI RTY (30) GRAMB CRLESS OF <—
MARI HUANA OR El GHT (8) GRAMS OF HASHI SH SHALL BE CONSI DERED A
SMALL AMOUNT OF MARI HUANA.
(B) ANY PERSON WHO VI OLATES ANY OF THE PROVI S| ONS OF CLAUSES
(1) THROUGH (20) OF SUBSECTI ON (A) SHALL BE GUILTY OF A
M SDEMEANOR, AND EXCEPT FOR CLAUSES (4), (6), (7)., (8), (9) AND
(19) SHALL, ON CONVI CTI ON THEREOF, BE SENTENCED TO | MPRI SONVENT
NOT EXCEEDI NG ONE YEAR OR TO PAY A FI NE NOT EXCEEDI NG FI VE
THOUSAND DOLLARS ($5, 000), OR BOTH AND FOR CLAUSES (4), (6),
(7), (8), (9) AND (19) SHALL, ON CONVI CTI ON THEREOF, BE
SENTENCED TO | MPRI SONVENT NOT EXCEEDI NG THREE YEARS OR TO PAY A
FI NE NOT EXCEEDI NG FI VE THOUSAND DOLLARS ($5, 000), OR BOTH, BUT,
| F THE VI OLATION | S COMM TTED AFTER A PRI OR CONVI CTI ON OF SUCH
PERSON FOR A VI OLATION OF TH' S ACT UNDER TH S SECTI ON HAS BECOME
FI NAL, SUCH PERSON SHALL BE SENTENCED TO | MPRI SONVENT NOT
EXCEEDI NG THREE YEARS OR TO PAY A FI NE NOT EXCEEDI NG TVENTY- FI VE
THOUSAND DOLLARS ($25, 000), OR BOTH.
(C) ANY PERSON WHO VI OLATES THE PROVI S| ONS OF CLAUSE CLAUSES <—
(21), (22) AND (24) OF SUBSECTI ON (A) SHALL BE GUILTY OF A
M SDEMEANOR, AND SHALL, ON CONVI CTI ON THEREOF, BE PUNI SHED ONLY
AS FOLLOWS:
(1) UPON CONVI CTI ON OF THE FI RST SUCH OFFENSE, HE SHALL BE
SENTENCED TO | MPRI SONVENT NOT EXCEEDI NG SI X MONTHS, OR TO PAY A
FI NE NOT EXCEEDI NG TEN THOUSAND DOLLARS ($10, 000), OR BOTH.
(2) UPON CONVI CTI ON OF THE SECOND AND SUBSEQUENT OFFENSE, HE
SHALL BE SENTENCED TO | MPRI SONVENT NOT EXCEEDI NG TWD YEARS, OR
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TO PAY A FINE NOT EXCEEDI NG TVENTY- FI VE THOUSAND DOLLARS
($25, 000), OR BOTH,
(D) ANY PERSON WHO KNOW NGLY OR | NTENTI ONALLY VI OLATES ANY  <—
OFCLAUSES(-21)FHROJGH CLAUSE (23) OF SUBSECTION (A) IS GUILTY
OF A M SDEMEANOR AND UPON CONVI CTI ON THEREOF SHALL BE SENTENCED
TO | MPRI SONVENT NOT EXCEEDI NG ONE-YEAR THREE YEARS, OR TO PAY A <—
FI NE NOT EXCEEDI NG FI FTEEN THOUSAND DOLLARS ($15, 000), OR BOTH.
(E) ANY PERSON WHO VI OLATES CLAUSES (25) THROUGH (29) OF
SUBSECTION (A) IS GULTY OF A M SDEMEANCR AND UPON CONVI CTI ON
SHALL BE SENTENCED TO | MPRI SONVENT NOT EXCEEDI NG THREE YEARS, OR
TO PAY A FINE NOT EXCEEDI NG TVENTY- FI VE THOUSAND DOLLARS
($25, 000), OR BOTH,
(F) ANY PERSON WHO VI OLATES CLAUSE (30) OF SUBSECTI ON (A)
W TH RESPECT TO
(1) A CONTROLLED SUBSTANCE OR COUNTERFEI T SUBSTANCE
CLASSI FIED I N SCHEDULE | OR Il WHI CH IS A NARCOTI C DRUG, |S
GUI LTY OF A FELONY AND UPON CONVI CTI ON THEREOF SHALL BE
SENTENCED TO | MPRI SONVENT NOT EXCEEDI NG FI FTEEN YEARS, OR TO PAY
A FI NE NOT EXCEEDI NG TWO HUNDRED FI FTY THOUSAND DOLLARS
($250, 000), OR BOTH.
(2) ANY OTHER CONTROLLED SUBSTANCE OR COUNTERFEI T SUBSTANCE
CLASSI FIED IN SCHEDULE |, 11, ORIIIl, 1S GULTY OF A FELONY AND
UPON CONVI CTI ON THEREOF SHALL BE SENTENCED TO | MPRI SONVENT NOT
EXCEEDI NG FI VE YEARS, OR TO PAY A FINE NOT EXCEEDI NG FI FTEEN
THOUSAND DOLLARS ($15, 000), OR BOTH.
(3) A CONTROLLED SUBSTANCE OR COUNTERFEI T SUBSTANCE
CLASSI FI ED I N SCHEDULE 1V, IS GULTY OF A FELONY AND UPON
CONVI CTI ON THEREOF SHALL BE SENTENCED TO | MPRI SONVENT NOT
EXCEEDI NG THREE YEARS, OR TO PAY A FI NE NOT EXCEEDI NG TEN
THOUSAND DOLLARS ($10, 000), OR BOTH.
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(4) A CONTROLLED SUBSTANCE OR COUNTERFEI T SUBSTANCE

CLASSI FI ED I N SCHEDULE V, IS QU LTY OF A M SDEMEANCR AND UPON

CONVI CTI ON THEREOF SHALL BE SENTENCED TO | MPRI SONMENT NOT

EXCEEDI NG ONE YEAR, OR TO PAY A FI NE NOT EXCEEDI NG FI VE THOUSAND

(G ANY PERSON WHO VI OLATES CLAUSE (31) OF SUBSECTION (A) IS

QU LTY OF A M SDEMEANOR AND UPON CONVI CTI ON THEREOF SHALL BE

SENTENCED TO | MPRI SONVENT NOT EXCEEDI NG THI RTY DAYS, OR TO PAY A

1
2
3
4
5 DOLLARS ($5,000), OR BOTH.
6
7
8
9

FI NE NOT EXCEEDI NG FI VE HUNDRED DOLLARS ($500), OR BOTH.

10 Seetton—15—Addi-t+enal—Penralties—Any (H ANY penalty

11 inposed for violation of this act shall be in addition to, and

12 not inlieu of, any civil or adm nistrative penalty or sanction

13 authorized by | aw

14 Section 46— 14. Distribution to Persons Under Age

15 Eighteen.--Any person who is at |east eilghteen TWENTY-ONE years

16 of age who violates this act by distributing a controll ed

17 dangerous substance |isted in Schedules | er—+H—whichis—a

18 narecotiec—drug THROUGH V to a person under eighteen years of age

19 who is at |east three FIVE years his junior is punishable by a

20 termof inprisonment up to twice that otherw se authorized by

21 subsection (H—B) (F) of section 24 13 of this act, in addition
Any—person-who—+s-—at—|east

22 to any fine authorized by this act.
23
24
25
26
27
28
29
30
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granted—

SECTI ON 15. SECOND OR SUBSEQUENT OFFENSE. - - (A) ANY PERSON <—
CONVI CTED OF A SECOND OR SUBSEQUENT OFFENSE UNDER CLAUSE (30) OF
SUBSECTI ON (A) OF SECTION 13 OF THIS ACT OR OF A SI M LAR OFFENSE
UNDER ANY STATUTE OF THE UNI TED STATES OR OF ANY STATE PRIOR TO
THE COW SSI ON OF THE SECOND OFFENSE MAY BE | MPRI SONED FOR A
TERM UP TO TW CE THE TERM OTHERW SE AUTHORI ZED, FI NED AN AMOUNT
UP TO TWCE THAT OTHERW SE AUTHORI ZED, OR BOTH.

(B) FOR PURPOSES OF THI S SECTI ON, AN OFFENSE IS CONSI DERED A
SECOND OR SUBSEQUENT OFFENSE, |F, PRIOR TO THE COW SSI ON OF THE
SECOND OFFENSE, THE OFFENDER HAS AT ANY TI ME BEEN CONVI CTED
UNDER THI S ACT OR UNDER ANY STATUTE OF THE UNI TED STATES OR OF
ANY STATE RELATI NG TO CONTROLLED SUBSTANCES.

Section 47~ 16. Enforcenent Provisions.--The follow ng <—
gui del ines shall be applicable in the enforcenent of any
penal ti es inposed by this act:

(1) No publisher, radio broadcast |icensee, or agency or
medi um for the dissem nation of an advertisenent, except the
manuf acturer, distributor or seller of the article to which a
fal se advertisenent relates, shall be l|iable under section ¥4 12 <—
of this act by reason of the dissem nation by himof such fal se
advertisenment unless he has refused on the request of the
secretary to furnish the secretary with the name and post office
address of the manufacturer, distributor, seller or advertising
agency who causes himto di ssem nate such advertisenment or
unl ess he publishes such advertisenment know ng or havi ng good
cause to know that it is false or otherwise in violation of the
I aw.

(2) For purposes of this section, any adjudication—of <—
vi-elatten—er conviction under any Federal or State | aw e—ef—any <—
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ordi-rance—of—anypoltiecal—subdivision relating to any
control | ed drug—er—substance SUBSTANCE OR OTHER DRUG ot her than

a juvenile violation, shall constitute a prior offense if it
related to the type of conduct against which a subsequent
offense is directed.

(3) Any penalty relating to |icense OR REG STRATI ON
suspensi on or revocation shall be executed by the appropriate
i censi ng OR REG STRATI ON agency upon receipt of a court order

setting forth the penalty.

: I | habil| . . blished |
Faw—

- (4) The probation or parole or other conditional release
OR DI SCHARGE of any drug—abuser—or—drug—dependent person
convi cted of an offense under this act or of any other offense
may be conditioned on the person's agreenent to periodi c urihe
afabyses—Neither—a URI NALYSES OR OTHER REASONABLE MEANS OF
DETECTION. A rel apse into drug abuse one or nore tinmes or the
failure to conformto a set schedule for rehabilitation, or
bot h, shall—be-suffietrent in thenselves te SHALL NOT require

that his status be revoked or treatnent deni ed.
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£9) SECTION 17. PROBATI ON W THOUT VERDI CT. -- A person may be

entitled to probation w thout verdict under the follow ng
ci rcumnst ances:

9 (1) A person who has not previously been convicted of an

of f ense relatingto—a—controtleddrugoer—controlled-dangerous

substance—under—any—taw-of this—Comrmonwealth~ UNDER THI S ACT OR
UNDER A SIM LAR ACT OF the United States, or any other state,

shal-—be IS eligible for probation without verdict if he pleads
nol o contendere or guilty to, or is found guilty of, any

NONVI OLENT of f ense under this act. The court may, w thout
entering a judgnment, and with the consent of such person, defer
further proceedings and place himon probation for a specific
time period NOT TO EXCEED THE MAXI MUM FOR THE OFFENSE upon such

reasonabl e terns and conditions as it may require. Preobatioen

> (2) Upon violation of a termor condition of probation,

the court nmay enter a judgnent and proceed as in any crim nal
case, or may continue the probation w thout verdict.

=+ (3) Upon fulfillment of the ternms and conditions of
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probation, the court shall discharge such person and dism ss the
proceedi ngs agai nst him Di scharge and di sm ssal shall be

wi t hout adjudication of guilt and shall not constitute a
conviction for any purpose whatever, | NCLUDI NG THE PENALTI ES

| MPOSED FOR SECOND OR SUBSEQUENT CONVI CTI ONS: Provi ded, That
probati on without verdict shall be available to any person only
once: AND FURTHER PROVI DED, THAT NOTW THSTANDI NG ANY OTHER

PROVI SION OF THI S ACT, THE PROSECUTI NG ATTORNEY OR THE COURT NMAY
KEEP A LI ST OF THOSE PERSONS PLACED ON PROBATI ON W THOUT

VERDI CT, WHI CH LI ST MAY ONLY BE USED TO DETERM NE THE

ELI G BILITY OF PERSONS FOR PROBATI ON W THOUT VERDI CT.

SECTION 18. DI SPCSITION IN LIEU OF TRIAL.--(A) | F A PERSON
CHARGED W TH A NONVI OLENT CRI ME CLAI MS TO BE DRUG DEPENDENT COR A
DRUG ABUSER AND PRI OR TO TRI AL HE REQUESTS APPROPRI ATE
TREATMENT, | NCLUDI NG BUT NOT LIMTED TO ADM SSI ON OR COWM TMENT
UNDER THE MENTAL HEALTH AND MENTAL RETARDATI ON ACT OF 1966 I N
LI EU OF CRIM NAL PROSECUTI ON, A PHYSI CI AN EXPERI ENCED OR TRAI NED
IN THE FI ELD OF DRUG DEPENDENCY OR DRUG ABUSE SHALL BE APPQO NTED
BY THE COURT TO EXAM NE, | F NECESSARY, AND TO REVI EW THE
ACCUSED S RECORD AND ADVI SE THE GOVERNMENT ATTORNEY, THE ACCUSED
AND THE COURT I N WRI TI NG SETTI NG FORTH THAT FOR THE TREATMENT
AND REHABI LI TATI ON OF THE ACCUSED | T WOULD BE PREFERABLE FOR THE
CRI' M NAL CHARGES TO BE HELD I N ABEYANCE OR W THDRAWN | N ORDER TO
I NSTI TUTE TREATMENT FOR DRUG DEPENDENCE OR FOR THE CRI M NAL
CHARGES TO BE PROSECUTED. THE GOVERNMENT ATTORNEY SHALL EXERCI SE
H' S DI SCRETI ON WHETHER OR NOT' TO ACCEPT THE PHYSI Cl AN' S
RECOVIVENDATI ON.

(B) IN THE EVENT THAT HE DCES NOT ACCEPT THE PHYSI ClI AN S
RECOVMENDATI ON HE SHALL STATE IN WRI TI NG AND FURNI SH THE
DEFENDANT A COPY OF HI S DECI SI ON AND THE REASONS THEREFOR.

19710H0851B2510 - 79 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© | F THE GOVERNMENT ATTORNEY ACCEPTS THE PHYSI CI AN S
ADVI CE TO HOLD I N ABEYANCE, HE SHALL ARRANCGE FOR A HEARI NG
BEFORE THE APPROPRI ATE COURT TO HOLD I N ABEYANCE THE CRI M NAL
PROSECUTI ON. THE COURT, UPON | TS APPROVAL, SHALL PROCEED TO MAKE
APPROPRI ATE ARRANGEMENTS FOR TREATMENT.

(D) THE GOVERNMENT ATTORNEY, UPON HI'S OAN APPLI CATI ON, MAY
I NSTI TUTE PROCEEDI NGS FOR APPROPRI ATE TREATMENT, | NCLUDI NG BUT
NOT LIMTED TGO, COW TMENT PURSUANT TO THE MENTAL HEALTH AND
MENTAL RETARDATI ON ACT OF 1966.

(E) A CRIM NAL CHARGE MAY BE HELD I N ABEYANCE PURSUANT TO
THI'S SECTI ON FOR NO LONGER THAN THE LESSER OF EI THER (1) THE
APPROPRI ATE STATUTE OF LIM TATIONS OR (I1) THE MAXI MUM TERM THAT
COULD BE | MPOSED FOR THE OFFENSE CHARCED. AT THE EXPI RATI ON OF
SUCH PERI GD, THE CRI M NAL CHARGE SHALL BE AUTOVATI CALLY
DI SM SSED. A CRIM NAL CHARGE MAY NOT BE PROSECUTED EXCEPT BY
ORDER OF COURT SO LONG AS THE MEDI CAL DI RECTOR OF THE TREATMENT
FACI LI TY CERTI FI ES THAT THE ACCUSED | S COOPERATI NG I N A
PRESCRI BED TREATMENT PROGRAM AND | S BENEFI TI NG FROM TREATMENT.

(F) I'F, AFTER CONVI CTI ON, THE DEFENDANT REQUESTS PROBATI ON
W TH TREATMENT OR CIVIL COWM TMENT FOR TREATMENT I N LI EU OF
CRI M NAL PUNI SHVENT THE COURT NMAY APPO NT A QUALI FI ED PHYSI CI AN
TO ADVI SE THE COURT I N WRI TI NG WVHETHER | T WOULD BE PREFERABLE
FOR THE PURPCSES OF TREATMENT AND REHABI LI TATION FOR HI M TO
RECEI VE A SUSPENDED SENTENCE AND PROBATI ON ON THE CONDI TI ON THAT
HE UNDERGO EDUCATI ON AND TREATMENT FOR DRUG ABUSE AND DRUG
DEPENDENCY, OR TO BE COW TTED PURSUANT TO THE MENTAL HEALTH AND
MENTAL RETARDATI ON ACT OF 1966 FOR TREATMENT I N LI EU OF CRI M NAL
PUNI SHVENT, OR TO RECElI VE CRI M NAL | NCARCERATI ON. A COPY OF THE
PHYSI CI AN S REPORT SHALL BE FURNI SHED THE COURT, THE DEFENDANT
AND THE GOVERNMENT ATTORNEY. THE COURT SHALL EXERCI SE I TS
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DI SCRETI ON WHETHER TO ACCEPT THE PHYSI Cl AN S ADVI CE.

(G DISPOSITION IN LIEU OF TRIAL AS PROVIDED I N TH S SECTI ON
SHALL BE AVAI LABLE TO ANY PERSON ONLY ONCE.

SECTI ON 19. EXPUNG NG CRI M NAL RECORDS. - - (A) ANY RECORDS OF
ARREST OR PROSECUTI ON OR BOTH FOR A CRI M NAL OFFENSE UNDER THI S
ACT OR UNDER THE PROVI SI ONS PREVI OQUSLY GOVERNI NG CONTROLLED
SUBSTANCES | N THE COMMONVEALTH OF PENNSYLVANI A OR ANY PQOLI Tl CAL
SUBDI VI SI ON THERECF SHALL BE PROVPTLY EXPUNGED FROM THE OFFI Cl AL
AND UNOFFI CI AL ARREST AND OTHER CRI M NAL RECORDS, FILES AND
OTHER DOCUMENTS PERTAI NI NG TO THE PARTI CULAR ARREST OR
PROSECUTI ON OR BOTH WHEN THE CHARGES ARE W THDRAWN OR DI SM SSED
OR THE PERSON IS ACQUI TTED OF THE CHARGES: PROVI DED THAT SUCH
EXPUNGVENT SHALL BE AVAI LABLE AS A MATTER OF RI GHT TO ANY PERSON
ONLY ONCE. WTHI N FI VE DAYS AFTER SUCH W THDRAWAL, DI SM SSAL OR
ACQUI TTAL THE COURT, I N WRI TING SHALL ORDER THE APPROPRI ATE
KEEPERS OF CRI M NAL RECORDS (1) TO EXPUNGE AND DESTROY THE
OFFI CI AL AND UNCFFI Cl AL ARREST AND OTHER CRI M NAL RECORDS, FILES
AND OTHER DOCUMENTS PERTAI NI NG TO THE ARREST OR PROSECUTI ON OR
BOTH, TO REQUEST IN SO FAR AS THEY ARE ABLE THE RETURN OF SUCH
RECORDS AS THEY HAVE MADE AVAI LABLE TO FEDERAL AND OTHER STATE
AGENCI ES, AND TO DESTROY SUCH RECORDS ON RECEI PT THERECF;, AND
(I'l') TO FILE WTH THE COURT W THI N THI RTY DAYS AN AFFI DAVI T THAT
SUCH RECORDS HAVE BEEN EXPUNGED AND DESTROYED, TOGETHER W TH THE
COURT" S EXPUNCTI ON ORDER AND TO RETAI N NO COPI ES THERECF. UPON
RECEI PT OF SUCH AFFI DAVI T, THE COURT SHALL SEAL THE SAME
TOGETHER W TH THE ORI G NAL AND ALL COPIES OF I TS EXPUNCTI ON
ORDER AND SHALL NOT PERM T ANY PERSON OR AGENCY TO EXAM NE SUCH
SEALED DOCUMENTS.

(B) ANY EXPUNGED RECCRD OF ARREST OR PROSECUTI ON SHALL NOT
HEREAFTER BE REGARDED AS AN ARREST OR PROSECUTI ON FOR THE
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PURPOSE OF ANY STATUTE OR REGULATI ON OR LI CENSE OR QUESTI ONNAI RE
OR ANY CVIL OR CRIM NAL PROCEEDI NG OR ANY OTHER PUBLI C OR

PRI VATE PURPOSE. NO PERSON SHALL BE PERM TTED TO LEARN OF AN
EXPUNGED ARREST OR PROSECUTI ON, OR OF THE EXPUNCTI ON, ElI THER

DI RECTLY OR | NDI RECTLY. ANY PERSON, EXCEPT THE | NDI VI DUAL
ARRESTED OR PROSECUTED, WHO DI VULGES SUCH | NFORMATI ON I'N

VI OLATION OF THI S SUBSECTI ON SHALL BE GUI LTY OF A M SDEMEANOR
AND SHALL, UPON CONVI CTI ON THEREOF, BE PUNI SHED BY | MPRI SONMENT
NOT EXCEEDI NG NI NETY (90) DAYS OR A FI NE NOT EXCEEDI NG ONE
THOUSAND DOLLARS ($1, 000), OR BOTH.

(C) NOTH NG CONTAINED IN THI' S SECTI ON SHALL PRCHI BIT A
PERSON ACTI NG PURSUANT TO PRI OR PRACTI CE FROM PETI TI ONI NG AN
APPROPRI ATE COURT FOR AN EXPUNCTI ON ORDER.

Section 48— 20. O fenses by a Corporation, Copartnership or <—
Association.--1f any violation of the provisions of this act is
by a corporation, copartnership or association, the officers and
directors of such corporation or the nmenbers of such
copartnership or association, the agents and enpl oyes with prior
guilty know edge of the fact, shall be deemed guilty of a

violation of the provisions of this act to the sane extent as

t hough said violation were commtted by them personally.
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Section 20— 21. Burden of Proving Exenptions.--ln any

prosecution under this act, it shall not be necessary to negate
any of the exenptions OR EXCEPTIONS of this act in any
conplaint, information or indiectwent TRIAL. The burden of

, , I i hall | :
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defendant— PROOF OF SUCH EXEMPTI ON OR EXCEPTI ON SHALL BE UPON
THE PERSON CLAIM NG I T.
SECTI ON 22. JUDI Cl AL REVI EW - - ANY PERSON AGGRI EVED BY A
FI NAL ADM NI STRATI VE DECI SI ON MAY OBTAI N REVI EW OF THE DECI SI ON
PURSUANT TO THE PROVI SI ONS OF THE ADM NI STRATI VE AGENCY LAW
Section 23~ 23. Revocation of Licenses of Practitioners.--
(a) Any license OR REAQ STRATI ON heretofore issued to any
eirther PRACTI TI ONER MAY EI THER BE revoked or suspended by the
proper officers or boards having power to issue |licenses OR
REG STRATION to any of the foregoing, upon proof that the
i censee OR REG STRANT i s addieted+t+oe A DRUG DEPENDENT PERSON ON
t he use of any nareotie—drugs CONTROLLED SUBSTANCE after giving
such licensee OR REG STRANT reasonabl e notice and opportunity to
be heard.
(b) The appropriate licensing boards in the Departnent of

State are hereby authorized to revoke or suspend the

registration or |icense of any physiecian—surgeon,—dentist—
veterharan—pharracist—oer—nurse~ PRACTI TI ONER when such person
has pl eaded guilty or nolo contendere or has been feund—guitty
by—ajudge—or—jury—ofviolating CONVI CTED OF A FELONY UNDER THI S

ACT OR any SIMLAR State or Federal |aw pertainingtothesale-
use—or—distributieon—of—narcoties— Before any such revocation or

suspension, the licensee or registrant shall be given a hearing
before the appropriate board. At such hearing the accused may be
represented by counsel and shall be entitled to conpul sory
attendance of w tnesses.

Section 22— 24. Adm nistrative Inspections and Warrants. - -
(a) As used in this section, the term"controlled preni ses”

nmeans:
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1 (1) Places where original or other records or docunents

2 required under this act are kept or required to be kept; and

3 (2) Places, including factories, warehouses, or other

4 establishnents, and conveyances, where persons registered under
5 section 6 (or exenpted fromregistration under section 6) may

6 lawfully hold, manufacture, or distribute, dispense, adm nister
7 or otherw se dispose of controll ed danrgereus substances.

8 (b) (1) For the purpose of inspecting, copying, and

9 verifying the correctness of records, reports, or other

10 documents required to be kept or nmade under this act and

11 otherwise facilitating the carrying out of his functions under
12 this act, the Seeretary—of Health SECRETARY is authorized, in

13 accordance with this section, to enter controlled prem ses and
14 to conduct adm nistrative inspections thereof, and of the things
15 specified in this section, relevant to those functions.

16 (2) Such entries and inspections shall be carried out

17 through officers or enployes (hereinafter referred to as

18 “agents™ "COFFI CERS') designated by the secretary. Any such agent
19 OFFI CER upon stating his purpose and presenting to the owner,
20 operator, or agent OFFICER in charge of such prem ses (i)
21 appropriate credentials and (ii) a witten notice of his
22 inspection authority (which notice in the case of an inspection
23 requiring, or in fact supported by, an adm nistrative inspection
24 warrant shall consist of such warrant), shall have the right to
25 enter such prem ses and conduct such inspection at reasonable
26 tines.
27 (3) Except as may otherwi se be indicated in an applicable
28 inspection warrant, the agent OFFI CER shall have the right: (i)
29 to inspect and copy records, reports, and other docunents

30 required to be kept or nade under this act; (ii) to inspect,
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1 wthin reasonable limts and in a reasonabl e manner, controlled
2 premses and all pertinent equipnent, finished and unfini shed

3 drugs and ot her substances or materials, containers, and

4 |abeling found therein, and, except as provided in elause{5)—-of
5 this subsection, all other things therein (including records,

6 files, papers, processes, controls, and facilities) appropriate
7 for verification of the records, reports, and docunents referred
8 to in subclause (i) or otherw se bearing on the provisions of

9 this act; and (iii) to inventory any stock of any controlled

10 substance, OTHER DRUG DEVI CE AND COSMETI C therein and obtain

11 sanples of any such substance OR ARTI CLE

12 (4) Except when the owner, operator, or agent OFFICER in

13 charge of the controlled prem ses so consents in witing, no

14 inspection authorized by this section shall extend to: (i)

15 financial data; (ii) sales data other than shipnment data; efr

16 (iii) pricing data; OR (1V) RESEARCH DATA.

17 (c) A warrant under this section shall not be required for
18 the inspection of books and records pursuant to an

19 admnistrative subpoena issued in accordance with any provisions
20 of any Act of Assenbly nor for entries and adm nistrative
21 inspections (including seizures of property):
22 (1) Wth the consent of the owner, operator, or agent
23 OFFICER in charge of the controlled prem ses;
24 (2) In situations presenting inmnent danger to health or
25 safety;
26 (3) In situations involving inspection of conveyances where
27 there is reasonable cause to believe that the nobility of the
28 conveyance nmakes it inpracticable to obtain a warrant;
29 (4) In any other exceptional or energency circunstance where

30 time or opportunity to apply for a warrant is |acking; or
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(5) In any other situations where a warrant is not
constitutionally required.

(d) Issuance and execution of adm nistrative inspection
warrants shall be as foll ows:

(1) Any judge of a Comronwealth—ecourt—ofrecord COURT, may, <—
within his territorial jurisdiction, and upon proper oath or
affirmati on showi ng probabl e cause, issue warrants for the
pur pose of conducting adm nistrative inspections authorized by
this act or regul ations thereunder, and seizures of property
appropriate to such inspections. For the purposes of this
section, the term "probabl e cause" means EXI STS UPON SHOW NG a <—
valid public interest in the effective enforcenent of this act
or regul ations thereunder sufficient to justify adm nistrative
i nspections of the area, prem ses, building, or conveyance, or
contents thereof, in the circunstances specified in the
application for the warrant.

(2) A warrant shall issue only upon an affidavit of an A <—
DESI GNATED of fi cer or enploye having know edge of the facts
all eged, sworn to before the judge and establishing the grounds
for issuing the warrant. If the judge is satisfied that grounds
for the application exist or that there is probable cause to
bel i eve they exist, he shall issue a warrant identifying the
area, prem ses, building, or conveyance to be inspected, the
pur pose of such inspection, and, where appropriate, the type of
property to be inspected, if any. The warrant shall identify the
itens or types of property to be seized, if any. The warrant
shall be directed to a person authorized under subsection (b)

(2) to execute it. The warrant shall state the grounds for its
i ssuance and the nanme of the person or persons whose affidavit

has been taken in support thereof. It shall command the person
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to whomit is directed to inspect the area, prem ses, building,
or conveyance identified for the purpose specified, and, where
appropriate, shall direct the seizure of the property specifi ed.
The warrant shall direct that it be served during nornmal

busi ness hours. It shall designate the judge to whomit shall be
ret ur ned.

(3) A warrant issued pursuant to this section nust be
executed and returned within ten days of its date unless, upon a
showi ng by the Seeretary—of Health SECRETARY of a need therefor, <—
the judge allows additional tine in the warrant. If property is
sei zed pursuant to a warrant, the person executing the warrant
shall give to the person fromwhom or from whose prem ses the
property was taken a copy of the warrant and a receipt for the
property taken or shall |eave the copy and receipt at the place
fromwhich the property was taken. The return of the warrant
shall be made pronptly and shall be acconpanied by a witten
inventory of any property taken. The inventory shall be made in
the presence of the person executing the warrant and of the
person from whose possession or prem ses the property was taken,
if they are present, or in the presence of at |east one credible

person other than the person nmaking such inventory, and shall be

verified by the person executing the warrant. Fhejudge—upon <—

regquest—shal—delver—a A copy of the inventory SHALL BE <—
DELI VERED to the person from whom or from whose prem ses the

property was taken and to the applicant for the warrant.

(4) The judge who has issued a warrant under this section
shall attach to the warrant a copy of the return and all papers
RETURNABLE filed in connection therewith and shall file them <—
with the clerk of the court for the judicial district in which

t he inspection was nade.
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Section 23— 25. Injunctive Relief.--1n addition to the
remedi es provided herein, the secretary is hereby authorized to
apply to the court of common pleas in the county in which such
violation occurs or to the Commonweal th Court for, and such
court shall have jurisdiction to grant, a tenporary or pernanent
i njunction restraining any person from continued violation of
any provision of this act irrespective of the existence of an
adequate renedy at | aw.

Section 24— 26. Cooperation Wth Qther Authorities.--The
agenci es charged with the enforcenment of this act shall actively
cooperate and coordinate with the agencies charged with the
enforcenent of all Federal and State laws relating to the
regul ation of the distribution of controll ed drugs—er—dangerous
subst ances, OTHER DRUGS, DEVI CES OR COSMETI CS

Section 25~ 27. Enbargo and—Seizure.--(a) Wenever a duly
aut hori zed agent OFFI CER of the secretary finds or has probable
cause to believe that any CONTROLLED SUBSTANCE, OTHER drug,
device or cosnetic is adulterated or m sbranded or contraband,
the sane shall be deened subject to enbargo and he shall affix
to such SUBSTANCE OR article er—artieles a tag or other
appropriate marking, approved by the secretary, giving notice
t hat such SUBSTANCE OR article is or is suspected of being
adul terated, m sbranded or contraband and warning all persons
not to renove or dispose of such SUBSTANCE OR article ef
art+eles until perm ssion so to do has been granted by such
agent- OFFI CER, or until it shall have determ ned by proper
authority that such SUBSTANCE OR articl e er—artieles—are IS not
adul terated, m sbranded or contraband. At the time such notice
is offered, the agent OFFI CER shall provide the person in charge
of such artieles SUBSTANCE OR ARTICLE, if any, or the owner, if
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he is known, a statenent in witing, setting forth both the
basis for the enbargo and supporting facts.

(b) Wen an-artieleor—artieles A SUBSTANCE OR ARTICLE i s <—
det ai ned or enbargoed under subsection (a), the secretary shal
serve within three days fromthe date of such enbargo a citation
upon the claimant thereof or owner, if he is known, setting
forth both the basis for the enbargo and supporting facts and
fixing a date for a hearing not |ater than ten days fromthe
date of service of said citation at which a hearing exam ner,
appoi nted under the authority of section 27 30, will receive <—
evi dence pertaining to the alleged offense. Unless postponed by
mut ual consent, failure to serve a citation or comrence hearings
within the tinme herein specified shall operate to void such
enbar go.

(c) |If, after hearing, the examner is satisfied fromthe
evi dence presented that a detained or enbargoed SUBSTANCE OR <—
article is adulterated, m sbranded or contraband, he shall,
within five days of the conclusion of the hearing, order such
SUBSTANCE OR article er—artieles destroyed at the expense of the <—
cl ai mant thereof under supervision of an agent of the secretary:
Provi ded, That when the enbargo is based on an adulteration or
m sbrandi ng whi ch can be corrected by proper |abeling or
processi ng of the SUBSTANCE OR article, the exam ner, after <—
entry of the order and after such costs, fees and expenses have
been paid and a good and sufficient bond conditioned that such
SUBSTANCE OR article shall be so | abel ed or processed has been <—
executed, may by order direct that such SUBSTANCE OR article be <—
rel eased to the clainmant thereof for such | abeling or processing
under the supervision of an agent OFFI CER of the secretary. The <—

expense of such supervision, if any, shall be paid by the
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claimant. Such SUBSTANCE OR article shall be released to the <—
cl ai mant efthe—-artieclewhentheartiele WHEN IT is no longer in <—
violation of this act and the expenses of such supervision have
been pai d.

(d) If no claimant shall appear to defend such proceedi ngs,
t he hearing exam ner may order the enbargoed SUBSTANCES OR <—
articles destroyed or distributed to a nonprofit institution.

Section 26— 28. Forfeiture.--(a) The follow ng shall be <—
subject to forfeiture to the Cormonweal th and no property right
shal | exist in them

(1) Al controlled paraphernalia SUBSTANCES OR OTHER DRUGS <—
whi ch have been manufactured, distributed, dispensed, or
acquired in violation of this act.

(2) Al raw materials, products, and equi prent of any kind
whi ch are used, or intended for use in manufacturing,
conmpoundi ng, processing, delivering, inporting, or exporting any
control |l ed dangereus substance OR OTHER DRUG i n viol ati on of <—
this act.

(3) Al property which is used, or intended for use, as a
contai ner for property described in clause (1) or (2) of this
subsecti on.

(4) Al conveyances, including aircraft, vehicles, or
vessel s, which are used or are intended for use, to transport,
or in any manner to facilitate the transportation, sale,
recei pt, possession, or conceal nent of property described in
clause (1) or (2) except that:

(1) no conveyance used by any person as a conmmon carrier in
t he transaction of business as a common carrier shall be
forfeited under the provisions of this section unless it shal

appear that the owner or other person in charge of such
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conveyance was a consenting party or privy to a violation of

this title; and <—
(i1i) no conveyance shall be forfeited under the provisions

of this section by reason of any act or om ssion established by

t he owner thereof to have been commtted or omtted without his

know edge or consent; AND <—
(ii1) No perfeected BONA FIDE security interest retained or <—

acqui red under the Uniform Commerci al Code by any nerchant

dealing in new or used aircraft, vehicles or vessels, or

retai ned or acquired by any licensed or regul ated finance

conpany, bank, lending institution, or by any other business

regul arly engaged in the financing of, or lending on the

security of, such aircraft, vehicles or vessels, shall be

subject to forfeiture or inpairnment. unrder—theprovisions—of <—
thts—subheadtng—

(5) Al books, records, and research, including forml as,
mcrofilm tapes and data which are used, or intended for use,
in violation of this act.

(b) Property subject to forfeiture under this act may be
seized by the | aw enforcenment authority upon process issued by
any court of comon pleas having jurisdiction over the property.
Sei zure wi thout process may be nmade if:

(1) The seizure is incident to an arrest or a search under a
search warrant or inspection under an adm nistrative inspection
war r ant ;

(2) The property subject to seizure has been the subject of
a prior judgnent in favor of the Commonwealth in a crimnal
injunction or forfeiture proceedi ng under this act;

(3) There is probable cause to believe that the property is

directty—or—indireetty dangerous to health or safety; or <—
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(4) There is probable cause to believe that the property has
been used or is intended to be used in violation of this act.

(c) In the event seizure w thout process occurs, as provided
herein, proceedings for the issuance thereof shall be instituted
pronptty— FORTHW TH. <—

(d) Property taken or detained under this section shall not
be subject to replevin, but is deened to be in the custody of
the | aw enforcenent authority subject only to the orders and
decrees of the court of comon pl eas having jurisdiction over

the forfeiture proceedings AND OF THE SECRETARY. Wen property <—

is seized under this act, the |law enforcenent authority rmay:- <—
SHALL: <—
(1) Place the property under seal; AND El THER <—

(2) Renove the property to a place designated by it; or

(3) Require that the proper—admnistrative—authority <—
DEPARTMENT t ake custody of the property and renove it to an <—
appropriate location for disposition in accordance with | aw.

(e) \Wenever property is forfeited under this act, the law <—
enfercerment—authorty—ray- PROPERTY SHALL BE TRANSFERRED TO THE <—
CUSTODY OF THE DEPARTMENT AND THE SECRETARY MAY

(1) Retain the property for official use;

(2) Sell any forfeited property which is not required to be
destroyed by |law and which is not harnful to the public, but the
proceeds from any such sale shall be used to pay all proper
expenses of the proceedings for forfeiture and sal e including
expenses of seizure, maintenance of custody, advertising and

court costs. <—

3 : I I : i : I -

| Y | e i oL .
accordance—w-th-law —or
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Hy—Net++eatt-on—ot—owner—ot—cont+secatedvehtele—vessel—or
atreraft—TFhe—person—or—governrental—agency—that
SECTI ON 29. PROCEDURE W TH RESPECT TO SElI ZED PROPERTY
SUBJECT TO LI ENS AND RI GHTS OF LI ENHOLDERS. --(A) THE PERSON WHO
sei zed said property shall notify the registered owner and
I i enhol der, where possible, and shall publish notice in a
newspaper of general circulation in the county or the city,
where seized, of any vehicle, vessel or aircraft confiscated
uhrder—thi-s—subheading,- i nform ng i nterested persons of the
seizure and right to file a claimprotesting the confiscation of
said vehicle, vessel or aircraft.
2)—Caimfor—returnof—conftiscated proeperty— (B) Any | awf ul
I i enhol der, or other person showing a legal right, title or
interest in a vehicle, vessel or aircraft, confiscated pursuant
to this subtitle may, within thirty days of publication of
notice file a claimprotesting such seizure with the court or
wi th the person er—gevernrental—ageney having jurisdiction
t hereof . When such a claimis filed, the court of comon pl eas
of the county wherein the property was confiscated, shal
proceed in remto hear and determ ne the question of forfeiture.
3)—Rights—of +ienholders— (C) If the court determ nes any
property is subject to forfeiture it shall also determ ne
whet her any | awful |ienholder who has filed a tinely claimand
prot est had know edge of such intended unlawful use. If the
court shall find such knowl edge then the |ienholder's right,

title and interest to the property shall |ikew se be deened
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forfeited. If the court does not find such know edge and the
property is otherw se subject to forfeiture, it shall be
forfeited and the person er—ageney having custody of such <—
property shall either pay the outstandi ng i ndebt edness secured
by such lawful lien and keep the property or deliver the
property to the said |ienhol der.
Section 274 30. Hearing Exam ners.--(a) The secretary shall <—
appoint, with the approval of the Governor, such hearing
exam ners as shall be necessary to conduct hearings as provided
in section 25 27. <—
(b) Hearing exam ners appoi nted under this act shall have
the power to issue subpoenas requiring the attendance and
testinmony of, or the production of, pertinent books and papers
by persons whomthey believe to have information relevant to any
matt er pendi ng before him Such exam ner shall al so have the
power to adm ni ster oaths.
(c) Any person who refuses to obey a subpoena issued
hereunder or to be sworn or affirmed or to testify, or who is
guilty of any contenpt after summobns to appear, may be puni shed
as for contenpt of court. For this purpose, an application may
be made by the examiner to the court of conmon pleas within the
territorial jurisdiction of which the offense was conmtted for
whi ch purpose such court is hereby given jurisdiction.
(d) In any action or proceeding before him the hearing
exam ner may assess all costs incurred in connection with the
prosecution of such proceeding, including investigative and
| aboratory costs incurred by the Commonweal t h, agai nst
respondent in such proceedi ng; such costs to be in addition to
any ot her penalty inposed and to be retained by the Departnent

of Health and applied to cost to the departnent adm nistering
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this act.

(e) Hearings shall be conducted under the provisions of the
Adm ni strative Agency Law, as anended, and subject to such other
rul es and regul ati ons not inconsistent therewith as the
secretary nmay provide and any person aggrieved by any action of
t he hearing exam ner nmay appeal in accordance with the
provi sions of the Admi nistrative Agency Law, as anended.

Section 28—~ 31. Board Creation.--(a) There is hereby created <—
within the Departnent of Health a departnental admnistrative
board to be known as the "Pennsylvania Drug, Device and Cosnetic
Board. "

(b) The board shall consist of the Secretary of Health, his
successors in office, and ten additional nmenbers whomthe
Governor shall appoint, by and with the advice and consent of
two-thirds of all the nenbers of the Senate. O the nenbers: one
shall be a physician, one a dentist, one a veterinarian, one a
psychol ogi st OR PSYCHI ATRI ST and one a pharmaci st, each of whom <—
shall be duly licensed in their respective professions by the
Commonweal t h; one shall be a biocheni st and one shall be a
phar macol ogi st, each of whom shall have earned an advanced
degree in that field froman institution of higher |earning and
shall have been engaged as such for three years in this State;
one shall be a manufacturer registered to manufacture drugs or
an enpl oye thereof; and the two renaining persons shall be
menbers of the general public not engaged in any of the
af orenenti oned professionalfields—whoshall—beeitizens—of <—
this—State— BUT ONE OF WHOM SHALL BE WELL | NFORVED ON THE <—
PROBLEMS CAUSED BY THE ABUSE AND M SUSE OF DRUGS OR OTHER
CHEM CALS. Two nenbers initially shall serve for terns of one,

two, three and four years, respectively, the particular term of
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each to be designated by the Governor at the tine of

appoi ntment. Any additional nmenber, the appointnent of whomis
aut hori zed by anmending act, shall serve for a termof four
years. The terns of all their successors shall be four years
each, except that any person appointed to fill a vacancy shal
serve only for the unexpired term Every nenber's term shal
extend until his successor is appointed and qualified. Any
appoi nted nenber of the board shall be eligible for

reappoi ntnent. Each nenber of the board shall receive
conpensation at a rate of thirty-detHars{$30) FIFTY DOLLARS
($50) per diemin addition to expenses incurred when actually
engaged in official meetings or otherwi se in the performance of
their official duties as directed by the chairmn.

(c) The Secretary of Health, or his designate, shall serve
as chairman of the board. A majority of the nmenbers shal
constitute a quorum for the purpose of organizing the board,
conducting its business, and exercising all of its powers. A
vote of the majority of the nenbers present shall be sufficient
for all actions of the board unless the bylaws require a greater
nunber .

(d) The board shall have the power to prescribe, anend and
repeal byl aws, rules and regul ati ons governing the manner in
whi ch the business of the body is conducted and the manner in
whi ch the powers granted to it are exercised. The board may
del egate supervision of the adm nistration of board activities
to an adm nistrative secretary and such ot her enpl oyes as the
Secretary of Health shall appoint.

(e) The board shall have the power to do all things
necessary or convenient to carry out the powers granted to it by

this act.
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(f) The board may, for the authentication of its records,
process and proceedi ngs, adopt, keep and use a conmon seal of
whi ch seal judicial notice shall be taken in all courts of this
Commonweal th and any process, wit, notice or other docunent,
whi ch the board may be authorized by law to issue, shall be
deened sufficient if signed by the chairman or secretary of the
board and aut henticated by such seal. Al acts, proceedings,
orders, papers, findings, mnutes and records of the board, and
all reports and docunments filed with the board, may be proved in
any court of this Commonwealth by a copy thereof certified to by
the chairman or secretary of the board with the seal of the
board attached.

(g) In order to enable the board to carry out the provisions
of this act, including its power to advise the secretary on
various matters, it shall have the power to i ssue subpoenas,
requiring the attendance and testinmony of, or the production of,
perti nent books and papers by persons whomthe board believes to
have i nformation, books or papers of inportance to it in
carrying out the purposes and intent of this act. Each menber of
t he board and such officers, enployes or others enployed in the
wor k of the board designated by the chairman of the board al so
shall have the power to adm nister oaths and affirmations, to
guestion w tnesses thereunder, and to exam ne such books and
papers. The board nay issue commi ssions, letters rogatory, or
ot her appropriate processes outside the Commonweal t h.

(h) Any person who refuses to obey a subpoena issued
hereunder, or to be sworn or affirnmed, or to testify, or who is
guilty of any contenpt after summobns to appear, may be puni shed
as for contenpt of court. For this purpose an application may be

made by the board to the court of comron pleas within the
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territorial jurisdiction of which the offense was conmtted, for
whi ch purpose, such court is hereby given jurisdiction.

Section 29— 32. Persons Authorized to Prescribe Drugs to
Remain as Heretofore.--No provision of this act or any rule or
regul ati on pronul gated pursuant to this act shall authorize or
be construed as authorizing any person to prescribe drugs who is
not specifically so authorized under existing |aw

Section 30— 33. Conformty Wth Federal Law. --No CONTRCOLLED
SUBSTANCE, OTHER drug, device or cosnetic shall be deened to be
adul terated or m sbranded under this act if sueh—drug—device—-or
cosnetie | T conplies with the applicable Federal act and/or
regul ations and interpretations issued pursuant thereto, unless
the secretary, after consultation with and upon the
recommendati on of the board, shall have previously promul gated a
regul ation stating that the applicable provision of the Federal
act and/or regulations and interpretations thereof would not be
f ol | owed.

Section 3% 34. Admnistration of Act.--(a) Except as may be

ot herwi se provided by |law, the provisions of this act shall be

adm ni stered by t he Pepartrent—of Health—of the Comrpnwealth—of

Pennsytvania— DEPARTMENT. The Seeretary—of—Health SECRETARY is
authorized to enpl oy sueh—ecensultants—assistants,

be-—neecessary PERSONNEL and to fix their conpensation subject to

THE ACT OF APRIL 9, 1929 (P.L.177), KNOM AS "The Adm nistrative
Code of 1929~ 1929." as—anended—aect—of—Apri+—9—1929
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(B) THE SECRETARY | S AUTHORI ZED AND DI RECTED TO ESTABLISH A <—
BUREAU OF DRUG CONTROL W THI N THE DEPARTMENT AND TO EMPLOY
THEREI N SUFFI CI ENT PERSONNEL TO PERFORM THE DUTI ES | MPOSED UPON
THE DEPARTMENT BY THI S ACT.

(C) THE SECRETARY MAY DESI GNATE SPECI FI C OFFI CERS AND
EMPLOYES OF THE BUREAU OF DRUG CONTROL AS LAW ENFORCEMENT
PERSONNEL AND AUTHORI ZE SUCH PERSONNEL TO

(1) Carry firearns in the performance of his official
duti es;

(2) Execute and serve search warrants, arrest warrants,
adm ni strative inspection warrants, subpoenas, and summobnses
i ssued under the authority of the Comonwealt h;

(3) Mke arrests without warrant for any offense under this
act commtted in his presence, or if he has probable cause to
believe that the person to be arrested has conmmtted or is
commtting a violation of this act which may constitute a
f el ony;

(4) WMake seizures of property pursuant to this act; or

(5) Performother |aw enforcenent duties as the secretary
desi gnat es.

(d) Nothing contained herein shall be deened to limt the
authority of the Bureau of Nareeties—Control—or DRUG CONTROL, <—
THE PENNSYLVANI A STATE PCLI CE, the Departnent of Justice or any

ot her |l aw enforcenent agency in dealing with | aw enf or cenent

matters with respect to prefessional—erimnals PERSONS engaged <—
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in the unlawful inportation, manufacture, D STRIBUTION, sal e and
production of drugs—and control |l ed danrgeroeus substances, OTHER
DRUGS OR DEVI CES OR COSMETI CS nor the authority of the counci

in performng any duties inposed upon it by the "Pennsyl vani a
Drug Nareoetie and Al cohol Abuse Aet—ef 1971 ACT."

Section 32—~ 35. Promul gation of Regulations.--{a) The
secretary shall have the authority to pronul gate in accordance
with the provisions of this section and of the act of July 31,
1968 (Act No. 240), known as the "Comonweal th Docunents Law'
any regul ati ons hereinbefore referred to in this act and such
ot her regul ati ons upen—the—adwviee WTH THE CONSENT of the board
regardi ng the possession, DI STRIBUTI ON, sal e, purchase or
manuf act ure of CONTROLLED SUBSTANCES, OTHER drugs OR devices or

cosnetics as may be necessary to aid in the enforcenent of this

act .
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Section 33— 36. Admnistrative Procedure.--The <—
Adm ni strative Agency Law, as anmended, shall be applicable in
its entirety to the Departnment of Health in the adm nistration
of this act.

SECTI ON 37. COOPERATI VE AGREEMENTS AND CONFI DENTI ALI TY. --(A) <—
THE SECRETARY SHALL COOPERATE W TH FEDERAL AND OTHER STATE
ACGENCI ES I N DI SCHARGA NG HI' S RESPONSI Bl LI TI ES CONCERNI NG TRAFFI C
I N CONTROLLED SUBSTANCES, OTHER DRUGS, DEVI CES AND COSMETI CS AND
I N SUPPRESSI NG THE ABUSE OF SUCH SUBSTANCES AND ARTI CLES. TO
TH' S END, HE MAY:

(1) ARRANGE FOR THE EXCHANGE OF | NFORMATI ON AMONG
GOVERNMENTAL OFFI Cl ALS CONCERNI NG THE USE AND ABUSE OF SUCH
SUBSTANCES AND ARTI CLES;

(2) COORDI NATE AND COCPERATE I N TRAI NI NG PROGRAMS CONCERNI NG
LAW ENFORCEMENT AT LOCAL AND STATE LEVELS;

(3) REQUEST THE FEDERAL BUREAU OF NARCOTI CS AND DANGEROUS
DRUGS TO ESTABLI SH A CENTRALI ZED UNI'T TO COLLECT, ACCEPT,
CATALOGUE AND FI LE NONCONFI DENTI AL STATI STI CS AND MAKE THE
| NFORMATI ON AVAI LABLE FOR FEDERAL, STATE AND LOCAL LAW
ENFORCEMENT PURPOSES; AND

(4) CONDUCT PROGRAMS OF ERADI CATI ON Al MED AT DESTROYI NG W LD
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OR ILLICAT GROMH OF PLANT SPECI ES FROM WH CH DRUGS NMAY BE
EXTRACTED.

(B) RESULTS, | NFORVATI ON, AND EVI DENCE RECEI VED FROM THE
BUREAU RELATI NG TO THE REGULATORY FUNCTI ONS OF TH S ACT,

1
2
3
4
5 | NCLUDI NG RESULTS OF | NSPECTI ONS CONDUCTED BY I T MAY BE RELI ED
6 AND ACTED UPON BY THE SECRETARY I N THE EXERCI SE OF HI S

7 REGULATORY FUNCTI ONS UNDER THI S ACT.

8 (C A PRACTI TI ONER ENGAGED I N MEDI CAL PRACTI CE OR CLI NI CAL

9 RESEARCH | S NOT' REQUI RED NOR MAY HE BE COVPELLED TO FURNI SH THE
10 NAME OR IDENTITY OF A PATI ENT OR RESEARCH SUBJECT TO THE

11 SECRETARY, NOR MAY HE BE COWPELLED IN ANY STATE OR LOCAL Cl VI L,
12 CRIM NAL, ADM NI STRATI VE, LEGQ SLATI VE OR OTHER PROCEEDI NGS TO

13 FURNI SH THE NAME OR | DENTI TY OF SUCH AN | NDI VI DUAL.

14 (D) TH'S SECTI ON SHALL NOT EXEMPT THE PRACTI TI ONER FROM

15 REGULATI ONS OF THE SECRETARY PERTAI NI NG TO THE PRESCRI PTI ON OF
16 CONTROLLED SUBSTANCES TO A PATI ENT OVER AN EXTENDED PERI GD OR IN
17 AN | NCREASI NGLY LARGE DOSAGE.

18 Section 34— 38. Savings Provision.--The provisions of this
19 act shall not affect any act done, liability incurred, or right
20 accrued or vested, or affect any suit or prosecution pending to
21 enforce any right or penalty or punish any offense under the

22 authority of any Act of Assenbly, or part thereof, repeal ed by
23 this act.
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SECTI ON 39. PENDI NG PROCEEDI NGS. - - (A) PROSECUTI ON FOR ANY

VI OLATI ON OF LAW OCCURRI NG PRI OR TO THE EFFECTI VE DATE OF TH S
ACT IS NOI' AFFECTED OR ABATED BY THI S ACT. I N ANY CASE NOT YET
FINAL I F THE OFFENSE IS SIM LAR TO ONE SET OQUT IN TH S ACT, THE
PENALTI ES UNDER THI S ACT APPLY | F THEY ARE LESS THAN THOSE UNDER
PRI OR LAW

(B) CIVIL SEI ZURES OR FORFEI TURES AND | NJUNCTI VE PROCEEDI NGS
COMVENCED PRI CR TO THE EFFECTI VE DATE OF THI S ACT ARE NOT
AFFECTED BY THI S ACT.

(© ALL ADM NI STRATI VE PROCEEDI NGS PENDI NG UNDER PRI OR LAWS
VWH CH ARE SUPERSEDED BY THI S ACT SHALL BE CONTI NUED AND BROUGHT
TO A FI NAL DETERM NATI ON I N ACCORD W TH THE LAWS AND RULES I N
EFFECT PRI OR TO THE EFFECTI VE DATE OF THE ACT. ANY SUBSTANCE
CONTROLLED UNDER PRI OR LAWWAHI CH IS NOT LI STED W THI N SCHEDULES
| THROUGH V, IS AUTOVATI CALLY CONTROLLED W THOUT FURTHER
PROCEEDI NGS AND SHALL BE LI STED I N THE APPROPRI ATE SCHEDULE.

(D) THE SECRETARY SHALL I NI TIALLY PERM T PERSONS TO REG STER
WHO OWN OR OPERATE ANY ESTABLI SHVENT ENGAGED | N THE MANUFACTURE
OR DI STRI BUTI ON OF ANY CONTROLLED SUBSTANCE PRI OR TO THE
EFFECTI VE DATE OF TH S ACT AND WHO ARE REG STERED OR LI CENSED BY
TH' S COMVONVEALTH.

(E) TH'S ACT APPLIES TO VI CLATI ONS OF LAW SEI ZURES AND
FORFEI TURES, | NJUNCTI VE PROCEEDI NGS, ADM NI STRATI VE PROCEEDI NGS
AND | NVESTI GATI ONS WHI CH OCCUR FOLLOW NG | TS EFFECTI VE DATE.

SECTI ON 40. CONTI NUATI ON OF REGULATI ONS. - - ANY ORDERS AND
REGULATI ONS PROMULGATED UNDER ANY LAW AFFECTED BY THI S ACT AND
I N EFFECT ON THE EFFECTI VE DATE OF THI S ACT AND NOT | N CONFLI CT
WTH I T CONTI NUE I N EFFECT UNTI L MODI FI ED, SUPERSEDED OR
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REPEALED.

SECTION 41. UN FORM TY OF | NTERPRETATION. --TH S ACT SHALL BE
SO APPLI ED AND CONSTRUED AS TO EFFECTUATE | TS GENERAL PURPGCSE TO
MAKE UNI FORM THE LAW W TH RESPECT TO THE SUBJECT OF TH S ACT
AMONG THOSE STATES WH CH ENACT SIM LAR LEG SLATI ON.

SECTI ON 42. BAR TO PROSECUTION. --1F A VIOLATION OF TH S ACT
IS A VIOLATI ON OF A FEDERAL LAW CR THE LAW OF ANOTHER STATE, A
CONVI CTI ON OR ACQUI TTAL UNDER FEDERAL LAW CR THE LAW OF ANOTHER
STATE FOR THE SAME ACT IS A BAR TO PROSECUTION I N THI S
COVMONVEEAL TH.

Section 36— 43. Repeals.--(a) The act of Septenber 26, 1961 <—
(P.L.1664), known as "The Drug, Device and Cosnetic Act," is
her eby repeal ed.

(b) Al other acts, or parts of acts, inconsistent with this
act are hereby repeal ed.

Seetton—37—EtHfeetive Bate——TFhis—act—shatttakeeffeet <—
stxby—days—atter—the—enactrept—therest—
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