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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 13155

| NTRODUCED BY FI SHER, BELL, ANDREZESKI, HELFRI CK, JUBELI RER
STAPLETON, VENGER, BRI GHTBI LL, O PAKE, AFFLERBACH, STQOUT,
PORTERFI ELD AND TOWLI NSON, NOVEMBER 21, 1995

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
NOVEMBER 21, 1995
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for deceptive

busi ness practi ces.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4107 heading, (a) and (c) of Title 18 of
t he Pennsyl vani a Consol i dated Statutes are anmended and the

section is anended by addi ng a subsection to read:

8§ 4107. Deceptive or_fraudul ent business practices.

(a) Ofense defined.--A person comrmits [a m sdeneanor of the
second degree] an offense if, in the course of business, he:

(1) uses or possesses for use a fal se weight or neasure,
or any other device for falsely determ ning or recordi ng any
quality or quantity;

(2) sells, offers or exposes for sale, or delivers |ess

than the represented quantity of any commodity or service;

(3) takes or attenpts to take nore than the represented



1 gquantity of any conmodity or service when as buyer he

2 furni shes the wei ght or neasure;

3 (4) sells, offers or exposes for sale adulterated or

4 m sl abel ed comuodi ti es;

5 (5) nmakes a false or msleading statenent in any

6 advertisenment addressed to the public or to a substanti al

7 segnment thereof for the purpose of pronoting the purchase or
8 sal e of property or services;

9 (6) nmakes a false or msleading witten statenent for
10 t he purpose of obtaining property or credit; [or]

11 (7) nmakes a false or msleading witten statenent for
12 t he purpose of pronoting the sale of securities, or omts
13 information required by law to be disclosed in witten

14 docunents relating to securities[.]

15 (8) pronotes or engages in any plan by which goods or
16 services are sold to a person for a consideration and upon
17 the further consideration that the purchaser secure or

18 attenpt to secure one or nore persons likewise to join the
19 pl an; each purchaser to be given the right to secure noney,
20 goods or services dependi ng upon the nunber of persons
21 joining the plan; in addition, pronotes or engages in_any
22 plan, commonly known as or simlar to the so-called "Chain-
23 Letter Plan" or "Pyramid Club." As used in this paragraph,
24 the terns "Chain-Letter Plan" or "Pyram d O ub" nean any
25 schene for the disposal or distribution of property, services
26 or _anything of value whereby a participant pays val uable
27 consideration, in whole or in part, for an opportunity to
28 recei ve conpensation for introducing or attenpting to
29 i ntroduce one or nore additional persons to participate in
30 the schene or for the opportunity to receive conpensation
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1 when a person introduced by the participant introduces a new
2 participant. As used in this paragraph, the term

3 "consideration” neans _an investnent of cash or the purchase
4 of goods, other property, training or services, but does not
5 i nclude paynents nade for sales denpnstration equi pnent and
6 materials for use in nmaking sales and not for resale

7 furnished at no profit to any person in the programor to the
8 conpany or corporation, nor does the termapply to a m ninal
9 initial paynment of $25 or |ess;

10 (9) nmekes a false or msleading statenent regarding the
11 need for services or repairs or _any replacenents or parts or
12 products which are unnecessary;

13 (10) nmekes a false or misleading estinmate regarding the
14 rendering of a service, repair_or replacenent cost and

15 perfornms the service, repair or replacenent at a higher cost
16 wi t hout the pernission of the consuner;

17 (11) obtains or attenpts to obtain the transfer of

18 possession, control or ownership of property of another by
19 deception through communi cati ons conducted primarily by
20 t el ephone involving the follow ng:
21 (i) direct or inplied clains that the other person
22 contacted has won or is about to win a prize;
23 (ii) direct or inplied clains that the other person
24 contracted may be able to recover any |osses suffered by
25 the other person in connection with a prize pronotion; or
26 (iii) msrepresentation of the value of goods or
27 services offered through the conmunication; or
28 (12) accepts or denmands noney in advance for goods or
29 services when the goods are not delivered or the services are
30 not provi ded.
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(a.1) Gading of offenses.--VWere a person conmits an

offense listed in subsection (a) and the victi mof the offense

is under the age of 60, the person commits a nm sdeneanor of the

second degree. Where a person commits an offense listed in

subsection (a) and the victimof the offense is 60 years of age

or older, the person commts a m sdeneanor of the first degree.

* * %

(c) Definitions.--As used in this section the foll ow ng
words shall have the meanings given to themin this subsection:

"Adulterated.” Varying fromthe standard of conposition or
qual ity prescribed by or pursuant to any statute providing
crimnal penalties for such variance, or set by established
commer ci al usage.

"M slabeled.” Varying fromthe standard of trust or
di sclosure in | abeling prescribed by or pursuant to any statute
providing crimnal penalties for such variance, or set by
est abl i shed conmerci al usage.

"Prize." Anything offered, or purportedly offered and gi ven,

or purportedly given, to a person by chance. For purposes of

this definition, chance exists if a person is quaranteed to

receive an itemand, at the tine of the offer or purported

offer, the tel enarketer does not identify the specific itemthat

the person will receive.

"Prize pronotion." A sweepstakes or other gane of chance, or

an oral or witten express or inplied representation that a

person has won, has been selected to receive or nmay be eliqgible

to receive a prize or purported prize.

Section 2. This act shall take effect in 60 days.
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