PRIOR PRINTER'S NO. 1205 prINTER'S NO. 1906

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 899 “%w°

INTRODUCED BY MENSCH, BROWNE, BAKER, VULAKOVICH, RAFFERTY,
VOGEL, WARD, KILLION, COSTA, HAYWOOD, YUDICHAK, BREWSTER,
BOSCOLA AND YAW, SEPTEMBER 26, 2017

SENATOR BROOKS, AGING AND YOUTH, AS AMENDED, JUNE 21, 2018
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AN ACT

Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, providing for older aewtt ADULTS <--
protective services and imposing penalties; and making a
related repeal.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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3 Seetionr—3—Fhis—act—shatt—takeeffect—asfottowss

4 e The—adadirtionr—of23—Pat-5—569t+——shati—take—effeet
5 hone—year-

6 22— This——section shall—takeeffect—immediatety~

7 33— TFThe—remainder—of—this—act—shatl—takeeffect—3n150—
8 days—

9 SECTION 1. TITLE 23 OF THE PENNSYLVANIA CONSOLIDATED

10 STATUTES IS AMENDED BY ADDING A CHAPTER TO READ:

11 CHAPTER 69

12 OLDER ADULTS PROTECTIVE SERVICES

13 SUBCHAPTER

14 A. PRELIMINARY PROVISIONS

15 B. DUTIES OF DEPARTMENT

16 C. DUTIES OF AREA AGENCIES ON AGING

17 D. PROTECTIVE SERVICES

18 E. REPORTING

19 F'. FINANCIATL INSTITUTIONS AND FIDUCIARTES
20 G. CRIMINAL HISTORY

21 H. REMEDIES

22 I. ADMINISTRATION

23 SUBCHAPTER A

24 PRELIMINARY PROVISIONS
25 SEC.

26 6901. SCOPE OF CHAPTER.

27 6902. DEFINITIONS.

28 6903. INTENT.

29 § 6901. SCOPE OF CHAPTER.

30 THIS CHAPTER RELATES TO OLDER ADULT PROTECTIVE SERVICES.
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§ 6902. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ABANDONMENT." THE DESERTION OF AN OLDER ADULT BY A
CARETAKER.

"ABUSE." THE OCCURRENCE OF ONE OR MORE OF THE FOLLOWING
ACTS:

(1) INFLICTION OF INJURY, UNREASONABLE CONEFINEMENT,

INTIMIDATION OR PUNISHMENT RESULTING IN PHYSICAL HARM, PAIN

OR MENTAL ANGUISH.

(2) THE WILLFUL DEPRIVATTION BY A CARETAKER OF GOODS OR

SERVICES WHTICH AREF NECESSARY TO MATINTATN PHYSTCAL OR MENTAL

HEATLTH.

(3) SEXUAL ABUSE, INCLUDING RAPE, INVOLUNTARY DEVIATE

SEXUAL INTERCOURSE, SEXUAL ASSAULT, AGGRAVATED INDECENT

ASSAULT, INDECENT ASSAULT OR INCEST.

(4) SEXUATL HARASSMENT, INCLUDING UNWELCOME SEXUAL

ADVANCES, REQUESTS FOR SEXUAL FAVORS AND OTHER UNWELCOME

VERBAL OR PHYSTCAL CONDUCT OF A SEXUAL NATURE.

"ADMINISTRATOR." THE PERSON RESPONSTIBLE FOR THE MANAGEMENT

OF A FACILITY. THE TERM INCLUDES A PERSON RESPONSIBLE FOR

EMPLOYMENT DECISIONS OR AN INDEPENDENT CONTRACTOR RESPONSIBLE

FOR ADMINISTRATION OF A FACILITY.

"APPLICANT." AN TINDIVIDUAL WHO SUBMITS AN APPLICATION WHICH

IS BEING CONSIDERED FOR EMPLOYMENT TO A FACILITY.

"AREA AGENCY ON AGING." THE SINGLE LOCAL AGENCY OR THE LOCAL

AGENCY'S AGENT DESIGNATED BY THE DEPARTMENT WITHIN EACH PTANNING

AND SERVICE ARFA TO ADMINISTER THE DELIVERY OF PROTECTIVE

SERVICES.
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"ASSESSMENT." A DETERMINATION BASED UPON A COMPREHENSIVE

REVIEW OF AN OLDER ADULT'S SOCTAL, PHYSTCAL AND PSYCHOLOGICAL

STATUS ALONG WITH A DESCRIPTION OF THE PERSON'S CURRENT

RESOURCES AND NEEDS USING THE INSTRUMENTS AND PROCEDURES

ESTABLTISHED BY THE DEPARTMENT.

"CARE." SERVICES PROVIDED TO MEET AN OLDER ADULT'S NEED FOR

PERSONAL CARE OR HEALTH CARE WHICH REQUIRE INTERACTION WITH THE

OLDER ADULT.

"CARE-DEPENDENT INDIVIDUAL." AN ADULT WHO, DUE TO PHYSICAL

OR COGNITIVE DISABILITY OR IMPATRMENT, REQUIRES ASSISTANCE TO

MEET NEEDS FOR FOOD, SHELTER, CLOTHING, PERSONAL CARE OR HEATLTH

CARE.

"CARETAKER." A PERSON THAT HAS ASSUMED THE RESPONSIBILITY

FOR THE PROVISION OF CARE NEEDED TO MATINTAIN THE PHYSICAL OR

MENTAL HEATLTH OF AN OLDER ADULT. THIS RESPONSIBILITY MAY ARISE

VOLUNTARILY, BY CONTRACT, BY RECEIPT OF PAYMENT FOR CARE, AS A

RESULT OF FAMILIAL RELATIONSHIP, OR BY ORDER OF A COURT OF

COMPETENT JURISDICTION.

"DEPARTMENT." THE DEPARTMENT OF AGING OF THE COMMONWEALTH.

"EMPTOYEE." AN TINDIVIDUAL WHO:

(1) ANY OF THE FOLLOWING:

(I) IS EMPLOYED BY A FACTILITY;

(IT) ENTERS INTO A CONTRACTUAL RELATIONSHIP WITH A

FACILITY, CONSUMER, CONSUMER'S FAMILY OR LEGAL

REPRESENTATIVE TO PROVIDE CARE TO AN OLDER ADULT; OR

(ITT) IS A STUDENT DOING AN INTERNSHIP OR CLINICAL

ROTATION OR ANY OTHER INDIVIDUAL WHO HAS BEEN GRANTED

ACCESS TO THE FACILITY TO PERFORM A CLINTICAL SERVICE FOR

A FEF; AND

(2) HAS UNSUPERVISED ACCESS TO THE OLDER ADULT OR THE
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1 OLDER ADULT'S LIVING QUARTERS, RESOURCES OR PERSONAL RECORDS,

2 INCLUDING EMPLOYEES OF AFFILIATED CORPORATE ENTITIES.

3 "EXPLOITATION." AN ACT OR COURSE OF CONDUCT BY A CARETAKER

4 OR OTHER PERSON AGATINST AN OLDER ADULT OR AN OLDER ADULT'S

5 RESOURCES WITHOUT THE INFORMED CONSENT OF THE OLDER ADULT OR

6 WITH CONSENT OBTAINED THROUGH MISREPRESENTATION, COERCION OR

7 THREATS OF FORCE, RESULTS IN MONETARY, PERSONAL OR OTHER

8 BENEFIT, GAIN OR PROFIT FOR THAT CARETAKER OR PERSON, OR

9 MONETARY OR PERSONAL LOSS TO THE OLDER ADULT.

10 "FACILITY." ANY OF THE FOLLOWING:

11 (1) DOMICILIARY CARE AS DEFINED IN SECTION 2202-A OF THE
12 ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

13 ADMINISTRATIVE CODE OF 1929.

14 (2) AN ASSISTED LIVING RESIDENCE AS DEFINED IN SECTION
15 1001 OF THE ACT OF JUNE 13, 1967 (P.L.31, NO.21), KNOWN AS
16 THE HUMAN SERVICES CODE.

17 (3) A PERSONAL CARE HOME AS DEFINED IN SECTION 1001 OF
18 THE HUMAN SERVICES CODE.

19 (4) THE FOLLOWING ENTITIES AS DEFINED IN SECTION 802.1
20 OF THE ACT OF JULY 19, 1979 (P.L.130, NO.48), KNOWN AS THE
21 HEALTH CARE FACILITIES ACT:

22 (I) A HOME CARE AGENCY.

23 (IT) A HOME CARE REGISTRY.

24 (ITT) A HOME HEALTH CARE AGENCY.

25 (IV) A HOSPICE.

26 (V) A LONG-TERM CARE NURSING FACILITY.

27 (5) AN OLDER ADULT DATILY LIVING CENTER AS DEFINED IN
28 SECTION 2 OF THE ACT OF JULY 11, 1990 (P.L.499, NO.118),

29 KNOWN AS THE OLDER ADULT DATILY LIVING CENTERS LICENSING ACT.
30 (6) A PACE PROVIDER AS DEFINED IN SECTION 1894 OF THE
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1 SOCIAL SECURITY ACT (49 STAT. 620, 42 U.S.C. § 1395EEE).

2 (7) ANY OTHER PUBLIC OR PRIVATE ORGANIZATION OR ENTITY,
3 OR PART OF AN ORGANIZATION OR ENTITY, THAT USES PUBLIC FUNDS
4 AND IS PATID, IN PART, TO PROVIDE CARE TO CARE-DEPENDENT

5 INDIVIDUALS.

6 "FIDUCIARY." A GUARDIAN, CUSTODIAN, TRUSTEE, AGENT, PERSONAL

7 REPRESENTATIVE OR OTHER PERSON AUTHORIZED OR REQUIRED TO ACT ON

8 BEHALF OF AN OLDER ADULT.

9 "FINANCIAL EXPLOITATION." ANY OF THE FOLLOWING:
10 (1) THE WRONGEFUL OR UNAUTHORIZED TAKING, WITHHOLDING,
11 APPROPRIATION OR USE OF MONEY, ASSETS OR PROPERTY OF AN OLDER
12 ADULT.
13 (2) AN ACT OR OMISSTION TAKEN BY A PERSON, INCLUDING
14 THROUGH THE USE OF A POWER OF ATTORNEY, GUARDIANSHTP OR
15 CONSERVATORSHIP OF AN OLDER ADULT, TO:
16 (I) OBTAIN CONTROL, THROUGH DECEPTION, INTIMIDATION
17 OR UNDUE INFLUENCE, OVER THE OLDER ADULT'S MONEY, ASSETS
18 OR PROPERTY TO DEPRIVE THE OLDER ADULT OF THE OWNERSHIP,
19 USE, BENEFIT OR POSSESSION OF THE OLDER ADULT'S MONEY,
20 ASSETS OR PROPERTY; OR
21 (IT) UNLAWFULLY CONVERT MONEY, ASSETS OR PROPERTY OF
22 THE OLDER ADULT TO DEPRIVE THE OLDER ADULT OF THE
23 OWNERSHIP, USE, BENEFIT OR POSSESSION OF THE OLDER
24 ADULT'S MONEY, ASSETS OR PROPERTY.
25 "FINANCIAL SERVICES PROVIDER." ANY OF THE FOLLOWING:
26 (1) A DEPOSITORY INSTITUTION OR AFFILIATE OF A
27 DEPOSITORY INSTITUTION AS THOSE TERMS ARE DEFINED IN SECTION
28 3 OF THE FEDERAL DEPOSIT INSURANCE ACT (64 STAT. 873, 12
29 U.s.c. & 1813).
30 (2) A CREDIT UNION ELIGIBLE FOR INSURANCE OF MEMBER
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1 ACCOUNTS UNDER THE FEDERAL CREDIT UNION ACT (48 STAT. 1216,

2 12 U.S.C. § 1751 ET SEQ.).
3 (3) A BROKER-DEALER AS DEFINED IN SECTION 102 (E) OF THE
4 ACT OF DECEMBER 5, 1972 (P.L.1280, NO.284), KNOWN AS THE
5 PENNSYIVANIA SECURITIES ACT OF 1972.
6 (4) AN INVESTMENT ADVISER AS DEFINED IN SECTION 102 (J)
7 OF THE PENNSYILVANIA SECURITIES ACT OF 1972.
8 (5) AN AGENT AS DEFINED IN SECTION 102 (C) OF THE
9 PENNSYLVANTA SECURITIES ACT OF 1972.
10 (6) AN INVESTMENT ADVISOR REPRESENTATIVE AS DEFINED IN
11 SECTION 102(J.1) OF THE PENNSYIVANIA SECURITIES ACT OF 1972.
12 (7) A LICENSEE AS DEFINED IN SECTION 2 QOF THE ACT OF MAY
13 15, 1933 (P.L.565, NO.111), KNOWN AS THE DEPARTMENT OF
14 BANKING AND SECURITIES CODE, OR A SIMILAR ENTITY.
15 (8) A BUSINESS OR AGENCY THAT ENGAGES IN AN ACTIVITY
16 WHICH THE DEPARTMENT DETERMINES, BY REGULATION, TO BE AN
17 ACTIVITY THAT IS SIMILAR TO, RELATED TO OR A SUBSTITUTE EOR
18 AN ACTIVITY CONDUCTED BY A BUSINESS DESCRIBED IN PARAGRAPH
19 @, 2), 3), 4), (5), (6) OR (7).
20 "HEALTH CARE PROVIDER." A LICENSED HOSPITAL OR HEALTH CARE

21 FACILITY OR PERSON WHO IS LICENSED, CERTIFIED OR OTHERWISE

22 REGULATED TO PROVIDE HEALTH CARE SERVICES UNDER THE LAWS OF THTIS

23 COMMONWEALTH, INCLUDING A PHYSTCIAN, PODIATRIST, OPTOMETRIST,

24 PSYCHOLOGIST, PHYSICAL THERAPIST, CERTIFIED NURSE PRACTITIONER,

25 REGISTERED NURSE, NURSE MIDWIFE, PHYSICIAN'S ASSISTANT,

26 CHIROPRACTOR, DENTIST, PHARMACIST OR AN INDIVIDUAL ACCREDITED OR

27 CERTIFIED TO PROVIDE BEHAVIORAL HEALTH SERVICES.

28 "HOME CARE WORKER." AN TINDIVIDUAL EMPILOYED BY A HOME CARE

29 AGENCY, REFERRED BY A HOME CARE REGISTRY OR LISTED ON THE HOME

30 CARE WORKER DIRECTORY TO PROVIDE ANY OF THE FOLLOWING SERVICES:
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1 (1) PERSONAL CARE.

2 (2) ASSISTANCE WITH INSTRUMENTAL ACTIVITIES OF DATLY

3 LIVING.

4 (3) COMPANTIONSHIP SERVICES FOR THE LIMITED PURPOSES OF

5 PROVIDING SUPERVISION AND MINIMAL ASSISTANCE THAT IS FOCUSED

6 SOLELY ON THE HEALTH AND SAFETY OF THE INDIVIDUAL.

7 (4) RESPITE CARE TO SUPPORT AN INDIVIDUAL ON A SHORT-

8 TERM BASIS.

9 (5) ACTIVITIES TO SUPPORT AN INDIVIDUAL WITH ACQUIRING,
10 MAINTAINING OR IMPROVING SKILLS IN HOME-BASED AND COMMUNITY-
11 BASED SETTINGS, INCLUDING WITH EMPTLOYMENT.

12 "INTIMIDATION." AN ACT OR OMISSION BY A PERSON TOWARD

13 ANOTHER PERSON THAT OBSTRUCTS, IMPEDES, IMPAIRS, PREVENTS OR

14 INTERFERES WITH THE ADMINTISTRATION OF THIS CHAPTER OR OTHER LAW

15 INTENDED TO PROTECT OLDER ADULTS FROM MISTREATMENT.

16 "LAW ENFORCEMENT OFFICIAL." ANY OF THE FOLLOWING:

17 (1) A POLICE OFFICER OF A MUNICIPALITY.

18 (2) A DISTRICT ATTORNEY.

19 (3) A PENNSYILVANIA STATE POLICE OFFICER.

20 (4) THE ATTORNEY GENERAT.

21 (5) AN AGENT OF THE DEPARTMENT OF JUSTICE AND OTHER
22 FEDERAL TAW ENFORCEMENT AGENCIES, WHO POSSESSES LAW

23 ENFORCEMENT POWERS AND DUTIES.

24 "MANDATORY REPORTER." ANY OF THE FOLLOWING:

25 (1) ADMINISTRATORS AND EMPLOYEES OF A FACILITY.

26 (2) HEALTH CARE PROVIDERS.

27 (3) A TLAW ENFORCEMENT OFFICIAL.

28 "NEGLECT." THE FATILURE TO PROVIDE FOR ONESELE OR THE FATILURE

29 OF A CARETAKER TO PROVIDE GOODS OR SERVICES ESSENTIAL TO AVOID A

30 CLEAR AND SERIOUS THREAT TO PHYSTICAL OR MENTAL HEALTH. AN OLDER
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ADULT WHO DOES NOT CONSENT TO THE PROVISION OF PROTECTIVE

SERVICES MAY NOT BE FOUND TO BE NEGLECTED SOLELY ON THE GROUNDS

OF ENVIRONMENTAL FACTORS WHICH ARE BEYOND THE CONTROL OF THE

OLDER ADULT OR THE CARETAKER, SUCH AS TINADEQUATE HOUSING,

FURNISHINGS, INCOME, CLOTHING OR MEDICAL CARE.

"OLDER ADULT." AN INDIVIDUAL WITHIN THE JURISDICTION OF THE

COMMONWEALTH WHO IS 60 YEARS OF AGE OR OLDER.

"OLDER ADULT IN NEED OF PROTECTIVE SERVICES." AN

INCAPACITATED OLDER ADULT WHO IS UNABLE TO PERFORM OR OBTAIN

SERVICES THAT ARE NECESSARY TO MAINTAIN PHYSICAL OR MENTAL

HEALTH, FOR WHOM THERE IS NO RESPONSIBLE CARETAKER AND WHO IS AT

IMMINENT RTSK OF DANGER TO SELEF OR PROPERTY.

"PROTECTIVE SERVICES." THOSE ACTIVITIES, RESOURCES AND

SUPPORTS PROVIDED TO OLDER ADULTS UNDER THIS CHAPTER TO DETECT,

PREVENT, REDUCE OR ELTMINATE ABUSE, NEGLECT, EXPLOITATION AND

ABANDONMENT.

"RECIPIENT." AN INDIVIDUAL WHO RECEIVES CARE, SERVICES OR

TREATMENT IN OR FROM A FACILITY.

"SERIOUS BODILY INJURY." TINJURY WHICH CREATES A SUBSTANTIAL

RISK OF DEATH OR WHICH CAUSES SERTIOUS DISFIGUREMENT OF A BODY

PART OR ORGAN, PROTRACTED I1.OSS OR TIMPATRMENT OF THE FUNCTION OF

A BODY MEMBER OR ORGAN OR SEVERE PAIN. THE TERM DOES NOT INCLUDE

AN TSOLATED ACCIDENTAL INJURY SELF-INFLICTED BY AN OLDER ADULT.

"SERVICE PLAN." AS FOLLOWS:

(1) A WRITTEN PLAN DEVELOPED BY AN AREA AGENCY ON AGING

ON THE BASIS OF A COMPREHENSIVE ASSESSMENT OF AN OLDER ADULT

THAT DESCRIBES IDENTIEFIED NEEDS, GOALS TO BE ACHIEVED AND

SPECIFIC SERVICES DESIGNED TO SUPPORT GOAL ATTATINMENT, WHICH

INCLUDES REGULAR FOLLOW-UP AND PREDETERMINED REASSESSMENT OF

PROGRESS.
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1 (2) AS USED IN THIS DEFINITION, SPECIFIC SERVICES

2 DESIGNED TO SUPPORT GOAL ATTAINMENT MAY INCLUDE HOMEMAKER

3 SERVICES, HOME-DELIVERED MEALS, PERSONAL CARE, OTHER IN-HOME
4 SERVICES, EMERGENCY SHELTER OR FOOD, LEGAL AID SERVICES AND
5 TRANSPORTATION SERVICES.

6 (3) SERVICE PLANS SHALL BE COOPERATIVELY DEVELOPED BY

7 AREA AGENCY ON AGING STAFFEF, THE OLDER ADULT OR THE OLDER

8 ADULT'S TEGAL REPRESENTATIVE AND OTHER FAMILY MEMBERS, IF

9 APPROPRIATE.
10 (4) THE SERVICE PLAN SHALL ADDRESS SPECTIAL NEEDS OF
11 OTHER MEMBERS OF THE HOUSEHOLD UNIT TF THEY AFFECT THE OLDER
12 ADULT'S NEED FOR PROTECTIVE SERVICES.
13 "SUSPICIOUS DEATH." A DEATH WHICH IS UNEXPECTED WITH

14 UNEXPLAINED CIRCUMSTANCES OR CAUSE.

15 § 6903. INTENT.

16 IT IS NOT THE INTENT OF THIS CHAPTER TO IMPOSE RESPONSIBILITY

17 ON AN INDIVIDUAL TF THE RESPONSIBILITY WOULD NOT OTHERWISE EXIST

18 1IN LAW.

19 SUBCHAPTER B

20 DUTTIES OF DEPARTMENT
21 SEC.

22 6910. PUBLIC EDUCATION.

23 6911. INTERDEPARTMENTAL CONSULTATION.

24 6912. TRAINING REQUIRED.

25 6913. CONFIDENTIALITY.

26 6914. SCHEDULE AND ANNUAL PILAN.

27 & 6910. PUBLIC EDUCATION.

28 THE DEPARTMENT SHATLT CONDUCT AN ONGOING CAMPAIGN DESIGNED TO

29 INFORM AND EDUCATE OLDER ADULTS, PROFESSIONALS AND THE GENERAL

30 PUBLIC ABOUT THE NEED FOR AND THE AVATLABTILITY OF PROTECTIVE
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SERVICES UNDER THIS CHAPTER.

§ 6911. INTERDEPARTMENTAL CONSULTATION.

THE FOLLOWING APPLY:

(1) THE DEPARTMENT SHATT CONSULT WITH OTHER COMMONWEATLTH

AGENCTES ON THE DESTIGN AND IMPLEMENTATION OF THE ONGOING

PUBLIC AWARENESS CAMPATIGN.

(2) THE DEPARTMENT SHALL CONSIDER THE CONCERNS OF AREA

AGENCIES ON AGING ON THE DESIGN AND TIMPLEMENTATION OF THE

ONGOING PUBLIC AWARENESS CAMPATIGN.

§ 6912. TRAINING REQUIRED.

(A) STANDARDS .—--THE DEPARTMENT SHALL ESTABLISH MINIMUM

STANDARDS OF EXPERIENCE AND TRATINING THAT PROTECTIVE SERVICES

PROVIDERS RECETIVING MONEY FROM THE DEPARTMENT SHATLL BE REQUIRED

TO FOLLOW IN THE SELECTION AND ASSIGNMENT OF EMPLOYEES FOR THE

PROVISION OF PROTECTIVE SERVICES.

(B) MANDATORY REPORTERS.--THE DEPARTMENT SHALL ESTABLISH A

TRAINING PROGRAM FOR MANDATORY REPORTERS TO INFORM EMPLOYEES

ABOUT THE REQUIREMENT TO REPORT UNDER THIS CHAPTER.

§ 6913. CONFIDENTIALITY.

THE DEPARTMENT SHATLT ESTABLISH METHODS WHICH SHATT BE USED BY

AN AREA AGENCY ON AGING, ITS DESIGNEES AND ITS SERVICE PROVIDERS

TO ENSURE THE PRIVACY OF OLDER ADULTS RECEIVING SERVICES AND THE

CONFIDENTIALTITY OF ALL RECORDS.

§ 6914. SCHEDULE AND ANNUAL PLAN.

(A) ESTABLTISHMENT.--THE DEPARTMENT SHALL ESTABLISH A

SCHEDULE FOR THE SUBMISSION AND APPROVAL OF THE PLANS ASSOCIATED

WITH THE DEVELOPMENT OF TRAINING PROVIDED IN SECTION 6912

(RELATING TO TRATNING REQUIRED) .

(B) PROTECTIVE SERVICES PLAN.--FACH ARFA AGENCY ON AGING

SHALL INCLUDE A PROTECTIVE SERVICES PLAN AS PART OF ITS ANNUAL
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PLAN. THE PLAN SHALL DESCRIBE THE LOCAL IMPLEMENTATION OF THIS

CHAPTER, INCLUDING THE ORGANIZATION, STAFFING, MODE OF

OPERATIONS AND FINANCING OF PROTECTIVE SERVICES AND THE

PROVISTIONS MADE FOR THE PURCHASE OF SERVICES, TINTERAGENCY

RELATIONS, INTERAGENCY AGREEMENTS, SERVICE REFERRAL MECHANISMS

AND IOCUS OF RESPONSIBILITY FOR CASES WITH MULTISERVICE AGENCY

NEEDS. THE PLAN SHATLL INCLUDE A LIST OF EACH PUBLIC OR PRIVATE

ENTITY THAT HAS BEEN IDENTIFIED BY THE AREA AGENCY ON AGING AS

HAVING SUBSTANTIAL CONTACT WITH POTENTIAL VICTIMS OR

PERPETRATORS OF ABUSE, NEGLECT, EXPLOITATION AND ABANDONMENT.

THE LIST SHALL BE SUBMITTED TO THE DEPARTMENT FOR PURPOSES OF

THE PUBLIC EDUCATION CAMPAIGN UNDER SECTION 6910 (RELATING TO

PUBLIC EDUCATION) .

SUBCHAPTER C

DUTIES OF AREA AGENCIES ON AGING

SEC.

6920. RECEIPT OF REPORTS.

6921. INVESTIGATIONS.

6922. INVESTIGATIONS INVOLVING FACILITIES.

6923. INVESTIGATTIONS INVOLVING LAW ENFORCEMENT OFFICIALS.

6924. ACCESS TO OLDER ADULTS.

6925. ACCESS TO RECORDS.

6926. RIGHTS OF OLDER ADULTS.

6927. CONFIDENTIALITY STANDARDS REQUIRED.

6928. AVATIILABILITY OF PROTECTIVE SERVICES.

§ 6920. RECEIPT OF REPORTS.

THE AREA AGENCY ON AGING MUST BE CAPABLE OF RECEIVING REPORTS

OF OLDER ADULTS IN NEED OF PROTECTIVE SERVICES AT ALL TIMES.

THTS CAPABILITY MAY TINCLUDE THE USE OF A TLOCAL EMERGENCY

RESPONSE SYSTEM OR A CRISIS INTERVENTION AGENCY, IF ACCESS CAN
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BE MADE TO A PROTECTIVE SERVICES CASEWORKER IN APPROPRIATE

EMERGENCY STTUATIONS, AS SET FORTH TN REGULATIONS ISSUED BY THE

DEPARTMENT. ALL REPORTS RECEIVED ORALLY SHALL BE DOCUMENTED IN A

MANNER SET FORTH BY THE DEPARTMENT.

§ 6921. INVESTIGATIONS.

(A) DUTY.—-—-AN AREA AGENCY ON AGING SHALL INVESTIGATE EACH

REPORT IN ACCORDANCE WITH REGULATIONS ISSUED BY THE DEPARTMENT.

THE INVESTIGATION SHALL BE INITIATED WITHIN 72 HOURS AFTER THE

RECETIPT OF THE REPORT AND SHALL BE CARRIED OUT UNDER REGULATIONS

ISSUED BY THE DEPARTMENT. THE REGULATIONS SHALL PROVIDE FOR THE

METHODS OF CONDUCTING INVESTIGATIONS AND SHALL ENSURE THAT STEPS

ARFE TAKEN TO AVOID A CONFLICT OF INTEREST. CONSENT OF THE OLDER

ADULT TS NOT REQUIRED IN ORDER TO BEGIN TO INVESTTIGATE REPORTS

OF ABUSE, NEGLECT, EXPLOITATION OR ABANDONMENT. THE DEPARTMENT

AND ANY OTHER COMMONWEALTH AGENCY SHATLL SHARE INFORMATION WITH

EACH OTHER AND WITH MANDATORY REPORTERS, FTIDUCTIARIES AND

FINANCIAL INSTITUTIONS AS NECESSARY TO ENSURE THE HEALTH, SAFETY

AND WELFARE OF THE OLDER ADULT AND TO ASSIST FINANCIAL

INSTITUTIONS AND FIDUCIARIES IN EXERCISING THE FINANCIAL

INSTITUTION'S AND FIDUCIARTES' AUTHORITY TO PROHIBIT

DISBURSEMENT OF FUNDS AND TRANSACTIONS AS PROVIDED BY SECTION

6952 (RELATING TO DISBURSEMENT OF FUNDS AND TRANSACTIONS) .

(B) CILOSURE.--TF AFTER INVESTIGATION BY THE AREA AGENCY ON

AGING THE REPORT IS UNSUBSTANTIATED, THE CASE SHALL BE CLOSED

AND ALTL TINFORMATION TDENTIFYING THE REPORTER AND THE ALLEGED

PERPETRATOR SHALL BE IMMEDIATELY DELETED FROM ALL RECORDS. FOR

PURPOSES OF SUBSTANTIATING A PATTERN OF ABUSE, NEGLECT,

EXPLOITATION OR ABANDONMENT, THE NAME OF THE ALTEGED VICTIM AND

ANY TNFORMATION DESCRIBING THE ALLEGED ACT OF ABUSE, NEGLECT,

EXPILOITATION OR ABANDONMENT MAY BE MAINTATINED FOR A PERTIOD OF
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SIX MONTHS UNDER PROCEDURES ESTABLISHED BY THE DEPARTMENT.

(C) TIMELY ASSESSMENT.--TF THE REPORT IS SUBSTANTIATED BY

THE AREA AGENCY ON AGING OR TF AN ASSESSMENT IS NECESSARY IN

ORDER TO DETERMINE WHETHFER OR NOT THE REPORT TS SUBSTANTIATED,

THE ARFA AGENCY ON AGING SHALL PROVIDE FOR A TIMELY ASSESSMENT

IF THE OLDER ADULT CONSENTS TO AN ASSESSMENT. UPON COMPLETION OF

THE ASSESSMENT, WRITTEN FINDINGS SHALL BE PREPARED WHICH SHALL

INCLUDE RECOMMENDED ACTION. THE SERVICE PLAN SHALL PROVIDE FOR

THE TEAST RESTRICTIVE ALTERNATIVE, ENCOURAGING SELF-

DETERMINATION AND CONTINUITY OF CARE, SHATLL BE TN WRITING AND

SHALL INCLUDE A RECOMMENDED COURSE OF ACTION, WHICH MAY INCLUDE

THE PURSUIT OF CIVIL OR CRIMINAT REMEDIES. TF AN OLDER ADULT

FOUND TO BE IN NEED OF PROTECTIVE SERVICES DOES NOT CONSENT TO

AN ASSESSMENT OR THE DEVETLOPMENT OF A SERVICE PLAN, THE AREA

AGENCY ON AGING MAY APPLY THE PROVISIONS OF SECTION 6933

(RELATING TO INVOLUNTARY INTERVENTION BY EMERGENCY COURT ORDER)

TO THE CASE.

(D) ENVIRONMENTAL FACTORS.--AN OLDER ADULT MAY NOT BE FOUND

TO BE ABUSED SOLELY ON THE GROUNDS OF ENVIRONMENTAL FACTORS THAT

ARF BEYOND THE CONTROL OF THE OLDER ADULT OR THE CARETAKER, SUCH

AS TINADEQUATE HOUSING, FURNISHINGS, INCOME, CLOTHING OR MEDICAL

CARE.

§ 6922. INVESTIGATIONS INVOLVING FACILITIES.

IF THE REPORT CONCERNS A FACILITY, THE AREA AGENCY ON AGING

SHALL NOTIFY THE LOCAL OMBUDSMAN AND THE LICENSING AGENCY.

INVESTIGATIONS CONCERNING FACILITIES SHALL BE CONDUCTED UNDER

PROCEDURES DEVELOPED BY THE DEPARTMENT IN CONSULTATION WITH THE

COMMONWEATLTH AGENCY WITH OVERSTIGHT AUTHORITY FOR THE FACTILITY.

THE DEPARTMENT AND ANY OTHER COMMONWEALTH AGENCY SHATLTL SHARE

INFORMATION WITH EACH OTHER AND WITH MANDATORY REPORTERS,
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FIDUCIARTIES AND FINANCIAL INSTITUTIONS AS NECESSARY TO ENSURE

THE HEALTH, SAFETY AND WELFARE OF THE OLDER ADULT AND TO ASSIST

FINANCIAL INSTITUTIONS AND FIDUCIARIES IN EXERCISING THE

FINANCIAL INSTITUTION'S AND FIDUCIARTIES' AUTHORITY TO PROHIBIT

DISBURSEMENT OF FUNDS AND TRANSACTIONS AS PROVIDED BY SECTION

6952 (RELATING TO DISBURSEMENT OF FUNDS AND TRANSACTIONS) .

FACILITIES SHALL TAKE REASONABLE STEPS TO PROTECT OLDER ADULTS

FOLLOWING RECEIPT OF A REPORT OF SUSPECTED ABUSE, NEGLECT,

EXPLOITATION OR ABANDONMENT INVOLVING AN EMPLOYEE, INCLUDING A

PLAN OF SUPERVISION OR SUSPENSION.

§ 6923. INVESTIGATIONS INVOLVING LAW ENFORCEMENT OFFICIALS.

THE FOLIOWING SHATL APPLY:

(1) TO THE EXTENT POSSIBLE, LAW ENFORCEMENT OFFICIALS,

THE ARFA AGENCY ON AGING AND OTHER MANDATORY REPORTERS SHALL

COORDINATE RESPECTIVE INVESTIGATIONS AND SHALL ADVISE EACH

OTHER AND PROVIDE APPLICABLE ADDITIONAL INFORMATION ON AN

ONGOING BASIS.

(2) UPON RECEIVING A REPORT OF ANY OF THE FOLLOWING, THE

AREA AGENCY ON AGING SHALL IMMEDIATELY NOTIEFY A LAW

ENFORCEMENT OFFICIATL:

(1) SUSPICIOUS DEATH.

(IT) SERIOUS BODILY INJURY.

(ITT) SEXUAL ABUSE.

(3) (I) FOLLOWING A REFERRAL TO A LAW ENFORCEMENT

OFFICIAL, THE AREFA AGENCY ON AGING SHALL CONTACT A LAW

ENFORCEMENT OFFICIAL TO OBTAIN INFORMATION ABOUT ACTIONS

TAKEN AND THE OUTCOMES, INCLUDING ANY DECISTONS REGARDING

CRIMINAL CHARGES, AND THE TAW ENFORCEMENT OFFICTAT, SHALL

PROVIDE THE INFORMATION TO THE EXTENT THAT THE

INFORMATION IS AVATTLABLE.
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(IT) THE AREA AGENCY ON AGING SHALL REPORT THE

INFORMATION UNDER SUBPARAGRAPH (I) TO THE DEPARTMENT IN A

MANNER PRESCRIBED BY THE DEPARTMENT.

§ 6924. ACCESS TO OLDER ADULTS.

(A) GENERATL RULE.--THE FOLLOWING APPLY:

(1) THE AREA AGENCY ON AGING SHALL HAVE ACCESS TO OLDER

ADULTS WHO HAVE BEEN REPORTED TO BE IN NEED OF PROTECTIVE

SERVICES IN ORDER TO:

(I) INVESTIGATE REPORTS.

(IT) ASSESS NEEDS OF THE OLDER ADULT AND DEVELOP A

SERVICE PLAN FOR ADDRESSING THOSE NEEDS.

(ITT) PROVIDE FOR THE DELTIVERY OF SERVICES BY THE

ARFA AGENCY ON AGING OR OTHER SERVICE PROVIDER AS

PROVIDED FOR UNDER THE SERVICE PLAN.

(2) IF THE AREA AGENCY ON AGING IS DENIED ACCESS TO AN

OLDER ADULT REPORTED TO BE IN NEED OF PROTECTIVE SERVICES,

THE ARFA AGENCY ON AGING MAY PETITION THE COURT FOR AN ORDER

TO REQUIRE THE APPROPRIATE ACCESS WHEN ETTHER OF THE

FOLLOWING CONDITIONS APPLY:

(1) THE CARETAKER OR A THIRD PARTY HAS TINTERFERED

WITH THE COMPLETION OF THE INVESTIGATION, THE ASSESSMENT

AND SERVICE PLAN OR THE DELIVERY OF SERVICES.

(IT) THE AREA AGENCY ON AGING CAN DEMONSTRATE THAT

THE OLDER ADULT REPORTED TO BE IN NEED OF PROTECTIVE

SERVICES TS DENYING ACCESS BECAUSE OF COERCION, EXTORTION

OR JUSTIFIABLE FEAR OF FUTURE ABUSE, NEGLECT,

EXPLOITATION OR ABANDONMENT.

(B) PETITION.--THE ARFA AGENCY ON AGING MAY PETITION THE

COURT FOR AN ORDER TO REQUIRE ANY OF THE FOLLOWING:

(1) ACCESS TO THE OLDER ADULT.
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(2) A PHYSTCAL HEALTH EVALUATION OF THE OLDER ADULT.

(3) A BEHAVIORAL HEALTH EVALUATION OF THE OLDER ADULT.

§ 6925. ACCESS TO RECORDS.

(A) AREA AGENCY ON AGING ACCESS.--THE AREA AGENCY ON AGING

SHALTL, SUBJECT TO THE CONSENT OF THE OLDER ADULT, HAVE ACCESS TO

ALL RECORDS FOR THE PURPOSES OF':

(1) ASSESSING AN OLDER ADULT'S NEED FOR SERVICES.

(2) PLANNING AND DELIVERY OF SERVICES.

(3) INVESTIGATING REPORTS.

(B) REFUSAL.--TIF THE AREA AGENCY ON AGING IS DENTED ACCESS

TO RECORDS NECESSARY FOR THE COMPLETION OF A PROPER

INVESTIGATION OF A REPORT, ASSESSMENT OR SERVICE PLAN, OR THE

DELTVERY OF NEEDED SERVICES IN ORDER TO PREVENT FURTHER ABUSE,

NEGLECT, EXPLOITATION OR ABANDONMENT OF THE OLDER ADULT REPORTED

TO BE IN NEED OF PROTECTIVE SERVICES, THE AGENCY MAY PETITION

THE COURT OF COMMON PLEAS FOR AN ORDER REQUIRING THE APPROPRIATE

ACCESS WHEN ETITHER OF THE FOLLOWING CONDITIONS APPLY:

(1) THE OLDER ADULT HAS PROVIDED WRITTEN CONSENT FOR ANY

CONFIDENTIAL RECORDS TO BE DISCLOSED AND THE KEEPER OF THE

RECORDS DENIES ACCESS.

(2) THE AGENCY CAN DEMONSTRATE THAT THE OLDER ADULT IS

DENYING ACCESS TO RECORDS BECAUSE OF INCOMPETENCE, COERCION,

EXTORTION OR JUSTIFIABLE FEAR OF FUTURE ABUSE, NEGLECT,

EXPLOITATION OR ABANDONMENT.

(C) REQUEST OF CERTAIN RECORDS.--RECORDS OF STATE AGENCIES,

PRIVATE ORGANIZATIONS, FINANCIAT, TINSTITUTIONS, FTIDUCIARTES,

MEDICAL INSTITUTIONS AND PRACTITIONERS AND PERSONS REASONABLY

SUSPECTED OF ENGAGING IN OR FACTILITATING THE ABUSE, NEGLECT,

EXPLOITATION OR ABANDONMENT OF AN OLDER ADULT, WHICH THE AREA

AGENCY ON AGING REASONABLY BELIEVES TO BE NECESSARY TO COMPLETE
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AN TINVESTIGATION OR ASSESSMENT AND SERVICE PLAN, SHALL BE

REQUESTED IN WRITTEN FORM AND MADE AVAILABLE TO THE AREA AGENCY

ON AGING UNLESS THE DISCLOSURE IS PROHIBITED BY ANY OTHER

PROVISTION OF FEDERATL OR STATE LAW. EXCEPT AS PROVIDED BY A COURT

ORDER, ACCESS TO FINANCIAL RECORDS SHALL BE LIMITED TO RECORDS

RELATING TO THE MOST RECENT TRANSACTION OR TRANSACTIONS THAT MAY

COMPRISE FINANCIAL EXPLOITATION, NOT TO EXCEED 60 CALENDAR DAYS

PRIOR TO THE FIRST TRANSACTION THAT WAS REPORTED OR 60 CALENDAR

DAYS AFTER THE LAST TRANSACTION THAT WAS REPORTED.

(D) COMPENSATION.--THE AREA AGENCY ON AGING OR THE

DEPARTMENT MAY COMPENSATE A PERSON REQUESTED OR ORDERED TO

PROVIDE RECORDS TO THE AREA AGENCY ON AGING FOR THE REASONABLE

COSTS OF PRODUCING RECORDS TN A MANNER CONSISTENT WITH THE

REQUIREMENTS OF SECTION 1115(A) OF THE RIGHT TO FINANCIAL

PRIVACY ACT OF 1978 (PUBLIC LAW 95-630, 12 U.S.C. § 3415).

§ 6926. RIGHTS OF OLDER ADULTS.

(A) NOTIFICATION.--THE AREA AGENCY ON AGING SHALL DISCREETLY

NOTIFY THE OLDER ADULT DURING THE INVESTIGATION THAT A REPORT

HAS BEEN MADE AND SHALL PROVIDE THE OLDER ADULT WITH A BRIEF

SUMMARY OF THE NATURE OF THE REPORT.

(B) INFORMATION.--AS PROVIDED IN SECTION 6934 (RELATING TO

CONFIDENTIALITY OF RECORDS), THE OLDER ADULT WHO IS THE SUBJECT

OF A REPORT, OR THE OLDER ADULT'S GUARDIAN TIF THE GUARDIAN IS

NOT NAMED AS A PERPETRATOR IN THE REPORT, MAY RECEIVE, UPON

WRITTEN REQUEST, A SUMMARY OF THE REPORT OF NEED EXCEPT

INFORMATION THAT WOULD IDENTIFY THE PERSON WHO MADE A REPORT OF

SUSPECTED ABUSE, NEGLECT, EXPLOITATION OR ABANDONMENT OR PERSONS

WHO COOPERATED IN A SUBSEQUENT INVESTIGATION.

(C) APPEAT..—--A DENIAL OF SERVICES BY THE DEPARTMENT OR AN

AREA AGENCY ON AGING UNDER THIS SUBCHAPTER MAY BE APPEALED
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ACCORDING TO THE PROVISIONS OF THE RULES AND REGULATIONS ISSUED

BY THE DEPARTMENT UNDER ARTICLE XXIT-A OF THE ACT OF APRIL 9,

1929 (P.L.177, NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF

1929.

§ 6927. CONFIDENTIALITY STANDARDS REQUIRED.

AREA AGENCIES ON AGING SHALL UTILTIZE THE DEPARTMENT'S

CONFIDENTIALITY STANDARDS ESTABLISHED UNDER SECTION 6913

(RELATING TO CONFIDENTIALITY) .

§ 6928. AVATLABILITY OF PROTECTIVE SERVICES.

THE AREA AGENCY ON AGING SHALL OFFER PROTECTIVE SERVICES

UNDER ANY OF THE FOLLOWING CONDITIONS:

(1) AN OLDER ADULT REQUESTS THE SERVICES.

(2) ANOTHER INTERESTED PERSON REQUESTS THE SERVICES ON

BEHALE OF AN OLDER ADULT.

(3) AFTER INVESTIGATION OF A REPORT, THE AREA AGENCY ON

AGING DETERMINES THE OLDER ADULT IS IN NEED OF THE SERVICES.

SUBCHAPTER D

PROTECTIVE SERVICES

SEC.

6930. CONSENT BY REQUEST.

6931. INTERFERENCE WITH SERVICES.

6932. FINANCIAL OBLIGATIONS, LIABILITIES AND PAYMENTS.

6933. INVOLUNTARY INTERVENTION BY EMERGENCY COURT ORDER.

6934. CONFIDENTIALITY OF RECORDS.

§ 6930. CONSENT BY REQUEST.

AN OLDER ADULT SHALL RECEIVE PROTECTIVE SERVICES VOLUNTARILY

UNLESS THE SERVICES ARE ORDERED BY A COURT OF COMPETENT

JURISDICTION.

S 6931. INTERFERENCE WITH SERVICES.

IF A PERSON INTERFERES WITH THE PROVISION OF SERVICES OR
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INTERFERES WITH THE RIGHT OF AN OLDER ADULT TO CONSENT TO

PROVISION OF SERVICES, THE AREA AGENCY ON AGING MAY PETITION THE

COURT FOR AN ORDER ENJOINING THE INTERFERENCE.

§ 6932. FINANCIAL OBLIGATIONS, LIABTLITIES AND PAYMENTS.

ALL OLDER ADULTS RECEIVING PROTECTIVE SERVICES AND ALL

AGENCIES PROVIDING SERVICES UNDER THIS SUBCHAPTER SHALL COMPLY

WITH THE FOLLOWING PROVISIONS REGARDING LIABILITY FOR THE

PAYMENT OF SERVICES:

(1) FUNDING TO PROVIDE OR MAKE AVAILABLE PROTECTIVE

SERVICES UNDER THIS SUBCHAPTER SHALL NOT BE USED IN PLACE OF

ANY PUBLIC OR PRIVATE ENTITLEMENTS OR BENEFITS FOR WHICH THE

OLDER ADULT RECETIVING PROTECTIVE SERVICES UNDER THTS

SUBCHAPTER TS OR MAY BE ELTIGIBLE.

(1.1) FUNDING TO PROVIDE OR MAKE AVATILABLE PROTECTIVE

SERVICES SHATLTL NOT BE AVATLABLE UNTIL FLTGIBILTITY AND RECETPT

OF BENEFITS UNDER PUBLIC AND PRIVATE ENTITLEMENTS OR

RESOURCES HAVE BEEN EXHAUSTED.

(2) FUNDING AVATLABLE TO LOCAL PROTECTIVE SERVICES

AGENCIES UNDER THIS SUBCHAPTER MAY BE USED TO COVER THE COSTS

OF ACTIVITIES, TINCLUDING, BUT NOT LIMITED TO:

(I) ADMINISTERING PROTECTIVE SERVICES PLANS.

(IT) RECEIVING AND MAINTAINING RECORDS OF REPORTS OF

ABUSE, NEGLECT, EXPLOITATION AND ABANDONMENT.

(ITIT) CONDUCTING INVESTIGATIONS OF REPORTED ABUSE,

NEGLECT, EXPLOITATION AND ABANDONMENT.

(IV) CARRYING OUT ASSESSMENTS AND DEVELOPING SERVICE

PLANS.

(V) PETITIONING THE COURT.

(VI) PROVIDING FOR EMERGENCY INVOLUNTARY

INTERVENTTION.
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(VIT) ARRANGING FOR AVAILABLE SERVICES NEEDED TO

CARRY OUT SERVICE PLANS, WHICH MAY INCLUDE, AS

APPROPRIATE, ARRANGING FOR SERVICES FOR OTHER PERSONS IN

THE HOUSEHOLD UNIT TN ORDER TO REDUCE, CORRECT OR

ELIMINATE ABUSE, NEGLECT, EXPLOITATION OR ABANDONMENT OF

AN OLDER ADULT.

(VITI) PURCHASING, ON A TEMPORARY BASTIS, SERVICES

DETERMINED BY A SERVICE PLAN TO BE NECESSARY TO REDUCE,

CORRECT OR ELIMINATE ABUSE, NEGLECT, EXPLOITATION OR

ABANDONMENT OF AN OLDER ADULT WHEN THE SERVICES ARE NOT

AVATLABLE WITHIN THE EXTSTING RESOURCES OF THE AREA

AGENCY ON AGING OR OTHER APPROPRIATE PROVIDER. PURCHASE

OF SERVICES UNDER THIS PROVISION IS LIMITED TO A 30-DAY

PERTIOD WHICH MAY BE RENEWED WITH ADEQUATE JUSTIFTICATION

UNDER REGULATIONS ISSUED BY THE DEPARTMENT.

(3) OLDER ADULTS RECEIVING PROTECTIVE SERVICES SHALL NOT

BE REQUIRED TO PAY A FEE FOR SERVICES RECEIVED BY OTHER OLDER

ADULTS WHEN THE RECEIPT OF THE SERVICES BY OTHERS IS NOT

SUBJECT TO COST SHARING.

§ 6933. INVOLUNTARY TINTERVENTTION BY EMERGENCY COURT ORDER.

(A) EMERGENCY PETITION.--AN AREA AGENCY ON AGING MAY

PETITION A COURT OF COMMON PLEAS FOR AN EMERGENCY ORDER TO

PROVIDE PROTECTIVE SERVICES TO AN OLDER ADULT WHO IS AT IMMINENT

RISK OF DEATH, SEXUAL ABUSE, SERIOUS BODILY INJURY OR FTINANCIAL

EXPLOITATION. THE COURT OF COMMON PLEAS SHALL GRANT THE AREA

AGENCY ON AGING'S PETITION TIF THE COURT FINDS, BY CLEAR AND

CONVINCING EVIDENCE, THAT FATTLURE TO PROVIDE PROTECTIVE SERVICES

WILL PLACE THE OLDER ADULT AT IMMINENT RTISK OF DEATH, SEXUAL

ABUSE, SERTIOUS BODILY INJURY OR FINANCTIAT EXPLOITATION. THE

COURTS OF COMMON PLEAS OF EACH JUDICIAL DISTRICT SHALL ENSURE
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THAT A JUDGE OR MAGISTERIAL DISTRICT JUDGE IS AVAILABLE AT ALL

TIMES TO ACCEPT AND RULE ON PETITIONS FOR EMERGENCY COURT ORDERS

UNDER THIS SECTION WHENEVER THE AREA AGENCY ON AGING DETERMINES

THAT A DETLAY UNTIL NORMATL COURT HOURS MAY STIGNIFICANTLY TNCREASE

DANGER TO THE OLDER ADULT.

(B) LIMITED ORDER.--THE COURT, AFTER FINDING CLEAR AND

CONVINCING EVIDENCE OF THE NEED FOR AN EMERGENCY ORDER, SHATL

ORDER ONLY SERVICES NECESSARY TO REMOVE THE CONDITIONS CREATING

THE ESTABLISHED NEED.

(C) RIGHT TO COUNSEL.--IN ORDER TO PROTECT THE RIGHTS OF AN

OLDER ADULT FOR WHOM PROTECTIVE SERVICES ARE BEING ORDERED, AN

EMERGENCY COURT ORDER UNDER THTIS SECTION SHALL PROVIDE THAT THE

OLDER ADULT HAS THE RTIGHT TO LEGAL COUNSEL. TF THE OLDER ADULT

IS UNABLE TO PROVIDE FOR COUNSEL, COUNSEL SHALL BE APPOINTED BY

THE COURT.

(D) FORCIBLE ENTRY.—--TF IT IS NECESSARY TO FORCIBLY ENTER

PREMISES AFTER OBTAINING A COURT ORDER, A LAW ENEFORCEMENT

OFFICIAL MAY DO SO, ACCOMPANIED BY A REPRESENTATIVE OF THE AREA

AGENCY ON AGING.

(E) HEATTH AND SAFETY REQUIREMENTS.--THE ARFA AGENCY ON

AGING SHATT TAKE REASONABLE STEPS TO ENSURE THAT WHILE THE OLDER

ADULT IS RECEIVING SERVICES UNDER AN EMERGENCY COURT ORDER, THE

HEALTH AND SAFETY NEEDS OF ANY OF THE OLDER ADULT'S DEPENDENTS

ARE MET AND THAT THE PERSONAL PROPERTY AND DWELLING OF THE OLDER

ADULT ARE SECURE.

§ 6934. CONFIDENTIALITY OF RECORDS.

(A) REQUIREMENT.--INFORMATION CONTAINED IN REPORTS, RECORDS

OF INVESTIGATION, ASSESSMENTS AND SERVICE PLANS CREATED UNDER

THTS SUBCHAPTER SHATLTL BE CONSTIDERED PRIVILEGED AND CONFIDENTIAT

AND SHALL BE MATINTAINED UNDER REGULATIONS PROMULGATED BY THE

20170SB0O899PN1906 - 62 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

DEPARTMENT. THE DEPARTMENT OR THE AREA AGENCY ON AGING MAY NOT

RELEASE INFORMATION THAT COULD BE DETRIMENTAL TO THE OLDER ADULT

EXCEPT THAT THE INFORMATION SHALL BE RELEASED TO A LAW

ENFORCEMENT OFFICIAL UNDER SUBSECTION (B) (2) AND MAY BE USED BY

THE DEPARTMENT IN CIVIL PROCEEDINGS, SUBJECT TO PROTECTIVE

ORDERS. ALL INFORMATION CONTAINED IN PROTECTIVE SERVICE RECORDS

IS SUBJECT TO OTHER FEDERAL AND STATE CONEFIDENTIALITY AND

SECURITY LAWS.

(B) RELEASE OF PROTECTIVE SERVICES RECORDS.--PROTECTIVE

SERVICES RECORDS MAY BE PROVIDED AS FOLLOWS:

(1) PROTECTIVE SERVICES RECORDS MAY BE PROVIDED TO A

COURT OF COMPETENT JURISDICTION OR TO ANOTHER PARTY PURSUANT

TO A COURT ORDER. A SUBPOENA SHALL NOT BE A COURT ORDER FOR

PURPOSES OF THIS SECTION.

(2) PROTECTIVE SERVICES RECORDS MAY BE PROVIDED TO LAW

ENFORCEMENT OFFICIALS OR A CORONER TF THE INFORMATION IS

RELEVANT TO THE OFFICIAL'S OR CORONER'S INVESTIGATION OF

ABUSE, NEGLECT, EXPLOITATION, ABANDONMENT OR DEATH OF THE

OLDER ADULT.

(3) IN ARRANGING SPECIFIC SERVICES TO CARRY OUT SERVICE

PLANS, THE AREA AGENCY ON AGING MAY DISCLOSE INFORMATION TO

APPROPRIATE SERVICE PROVIDERS AS MAY BE NECESSARY TO INITIATE

THE DELIVERY OF SERVICES.

(4) THE OLDER ADULT WHO IS THE SUBJECT OF A REPORT OR

THE OLDER ADULT'S GUARDIAN, TIF THE GUARDIAN IS NOT NAMED AS A

PERPETRATOR IN THE REPORT, MAY RECETIVE, UPON WRITTEN REQUEST,

A SUMMARY OF THE REPORT OF NEED EXCEPT INFORMATION THAT WOULD

IDENTIFY THE PERSON WHO MADE A REPORT OF SUSPECTED ABUSE,

NEGLECT, EXPLOITATION OR ABANDONMENT OR PERSONS WHO

COOPERATED IN A SUBSEQUENT INVESTIGATION.
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(5) A PERSON WHO MADE A REPORT OF SUSPECTED ABUSE,

NEGLECT, EXPLOITATION OR ABANDONMENT MAY RECEIVE, UPON

WRITTEN REQUEST, CONFIRMATION FROM THE DEPARTMENT THAT THE

REPORT WAS RECETIVED AND THE ARFEA AGENCY ON AGING IS ACTING IN

ACCORDANCE WITH THIS SUBCHAPTER.

(6) FOR THE PURPOSES OF MONITORING AGENCY PERFORMANCE OR

CONDUCTING OTHER OFFICIAL DUTIES, APPROPRIATE STAFFEF OF THE

DEPARTMENT, AS DESIGNATED BY THE SECRETARY OF AGING, MAY

ACCESS PROTECTIVE SERVICES RECORDS.

(7) THE DEPARTMENT OR THE AREA AGENCY ON AGING MAY

COLLABORATE OR SHARE INFORMATION INCLUDED IN PROTECTIVE

SERVICES RECORDS WITH COMMONWEALTH AGENCTES FOR PURPOSES OF

OFFICIAL COMMONWEALTH BUSINESS.

(8) THE DEPARTMENT OR THE AREA AGENCY ON AGING MAY SHARE

A SUMMARY OF PROTECTIVE SERVICES INFORMATION WITH ANOTHER

AREA AGENCY ON AGING THAT IS PERFORMING RESPONSIBILITIES

UNDER THIS SUBCHAPTER RELEVANT TO OLDER ADULTS WITHIN THE

AREA AGENCY ON AGING'S JURISDICTION.

(9) AN EMPLOYEE OF AN AGENCY OF ANQTHER STATE WHO

PERFORMS OLDER ADULT PROTECTIVE SERVICES STIMITLAR TO THOSE

UNDER THIS SUBCHAPTER MAY ACCESS A SUMMARY OF PROTECTIVE

SERVICES INFORMATION RELEVANT TO OLDER ADULTS WITHIN THE AREA

AGENCY ON AGING'S JURISDICTION.

(10) PROTECTIVE SERVICES RECORDS MAY BE PROVIDED TO A

HEALTH CARE PROVIDER WHO IS EXAMINING OR TREATING THE OLDER

ADULT AND WHO SUSPECTS THAT THE OLDER ADULT IS IN NEED OF

PROTECTION UNDER THIS SUBCHAPTER.

(11) PROTECTIVE SERVICES RECORDS MAY BE PROVIDED TO THE

DIRECTOR, OR AN INDIVIDUAL SPECIFICALLY DESTGNATED IN WRITING

BY THE DIRECTOR, OF A HOSPITAL OR OTHER MEDICATL INSTITUTION
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WHERE THE OLDER ADULT IS BEING TREATED TF THE DIRECTOR OR

DESIGNEE SUSPECTS THAT THE RECIPIENT IS IN NEED OF PROTECTION

UNDER THIS CHAPTER.

(12) UNLESS PROHIBITED BY FEDERAL LAW, PROTECTIVE

SERVICES RECORDS RETLATING TO FINANCIAT EXPLOITATION MAY BE

PROVIDED TO A FINANCIATL INSTITUTION OR FIDUCIARY AS NECESSARY

TO EXERCISE THE AUTHORITY TO PROHIBIT DISBURSEMENT OF FEFUNDS

AND TRANSACTIONS PROVIDED UNDER SECTION 6952 (RELATING TO

DISBURSEMENT OF FEUNDS AND TRANSACTIONS) .

SUBCHAPTER E

REPORTING

6940. VOLUNTARY REPORTING.

6941. MANDATORY REPORTING.

6942. MANDATORY REPORTING TO LAW ENFORCEMENT OFFICIALS AND

DEPARTMENT .

6943. CONTENTS OF REPORTS.

6944. MANDATORY REPORTER TRAINING.

6945. CORONER.

6946. PROTECTING IDENTITY OF REPORTER AND COOPERATING

WITNESSES.

§ 6940. VOLUNTARY REPORTING.

A PERSON HAVING REASONABLE CAUSE TO BELIEVE THAT AN OLDER

ADULT MAY BE A VICTIM OF ABUSE, NEGLECT, EXPLOITATION OR

ABANDONMENT MAY REPORT THE INFORMATION TO THE AREA AGENCY ON

AGING.

§ 6941. MANDATORY REPORTING.

A MANDATORY REPORTER WHO HAS REASONABLE CAUSE TO SUSPECT THAT

AN OLDER ADULT MAY BE A VICTIM OF ABUSE, NEGLECT, EXPLOITATION

OR ABANDONMENT SHATLIL TMMEDTIATELY MAKE AN ORATL REPORT TO THE AREA

20170SB0O899PN1906 - 65 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

AGENCY ON AGING. TF APPLICABLE, THE AREA AGENCY ON AGING SHALL

ADVISE THE MANDATORY REPORTER OF ADDITIONAL REPORTING

REQUIREMENTS THAT MAY APPLY UNDER SECTION 6942 (RELATING TO

MANDATORY REPORTING TO LAW ENFORCEMENT OFFICIALS AND

DEPARTMENT) . WITHIN 48 HOURS OF MAKING THE ORAL REPORT, THE

MANDATORY REPORTER SHATTL MAKE A WRITTEN REPORT TO THE AREA

AGENCY ON AGING.

§ 6942. MANDATORY REPORTING TO LAW ENFORCEMENT OFFICIALS AND

DEPARTMENT .

IN ADDITION TO THE REPORT UNDER SECTION 6941 (RELATING TO

MANDATORY REPORTING), A MANDATORY REPORTER WHO HAS REASONABLE

CAUSE TO SUSPECT THAT AN OLDER ADULT MAY BE A VICTIM OF

SUSPICIOUS DEATH, SERTIQOUS BODILY INJURY OR SEXUATL ABUSE SHALL

IMMEDIATELY CONTACT LAW ENFORCEMENT OFFICIALS AND THE DEPARTMENT

TO MAKE AN ORAL REPORT. WITHIN 48 HOURS OF MAKING THE ORAL

REPORT, THE MANDATORY REPORTER SHALL MAKE A WRITTEN REPORT TO

APPROPRIATE TLAW ENFORCEMENT OFFICIALS AND TO THE AREA AGENCY ON

AGING. THE AREA AGENCY ON AGING SHALL FORWARD THE REPORT TO THE

DEPARTMENT WITHIN 48 HOURS OF RECEIPT.

§ 6943. CONTENTS OF REPORTS.

A WRITTEN MANDATORY REPORT UNDER THIS SECTION SHALL BE TN A

MANNER AND ON FORMS PRESCRIBED BY THE DEPARTMENT. AT A MINIMUM,

THE REPORT SHALL INCLUDE THE FOLLOWING INFORMATION, AS WELL AS

ANYTHING ADDITIONAL REQUIRED BY REGULATION:

(1) NAME, AGE, SEX AND ADDRESS OF THE OLDER ADULT.

(2) NAME AND ADDRESS OF THE OLDER ADULT'S LEGAL

REPRESENTATIVE OR NEXT OF KIN.

(3) NAME AND ADDRESS OF THE FACILITY, IF APPLICABILIE.

(4) NATURE AND LOCATION OF THE REPORTED INCIDENT AND ANY

SPECIFIC COMMENTS OR OBSERVATIONS DIRECTLY RELATED TO THE
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ALLEGED INCIDENT AND THE OLDER ADULT INVOLVED.

(5) ANY RELEVANT INFORMATION KNOWN RELATED TO THE

IDENTITY OF THE ALLEGED PERPETRATOR, INCLUDING, BUT NOT

LIMITED TO, NAME, AGE, SEX AND RETATTIONSHTP TO THE OLDER

ADULT.

(6) NAME OF THE INDIVIDUAL MAKING THE REPORT, CONTACT

INFORMATION FOR THE REPORTER AND TINFORMATION REGARDING ANY

ACTIONS TAKEN BY THE REPORTER TIN RESPONSE TO THE INCIDENT.

§ 6944. MANDATORY REPORTER TRAINING.

MANDATORY REPORTERS SHALL BE TRAINED BY EITHER THE DEPARTMENT

OR AN AGENT OF THE DEPARTMENT ON THE REQUIREMENTS TO REPORT

IDENTIFTED WITHTN THIS SUBCHAPTER.

§ 6945. CORONER.

IF THERE IS REASONABLE CAUSE TO SUSPECT THAT AN OLDER ADULT

DIED AS A RESULT OF ABUSE, NEGLECT, EXPLOITATION OR ABANDONMENT,

THE AREA AGENCY ON AGING SHALL GIVE THE ORAL REPORT AND FORWARD

A COPY OF THE WRITTEN REPORT TO THE APPROPRIATE CORONER WITHIN

24 HOURS.

§ 6946. PROTECTING IDENTITY OF REPORTER AND COOPERATING

WITNESSES.

(A) PROHIBITTION.--EXCEPT FOR DISCLOSURES TO LAW ENFORCEMENT

OFFICIALS, THE RELEASE OF RECORDS THAT WOULD IDENTIFEY THE

INDIVIDUAL WHO MADE A REPORT UNDER THIS SUBCHAPTER OR AN

INDIVIDUAL WHO COOPERATED IN A SUBSEQUENT INVESTIGATION IS

PROHIBITED.

(B) IDENTITY PROTECTION.--IF RECORDS ARE PROVIDED PURSUANT

TO A COURT ORDER, THE IDENTITY OF THE REPORTER AND COOPERATING

WITNESSES SHALL BE DELETED, UNLESS OTHERWISE ORDERED BY THE

COURT AFTER AN IN-CAMERA REVIEW.

SUBCHAPTER F

20170SB0O899PN1906 - 67 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

FINANCIAL INSTITUTIONS AND FIDUCIARIES

SEC.

6950. REPORTING FINANCTIAL EXPLOITATION.

6951. FINANCIAL SERVICES PROVIDER TRATINING.

6952. DISBURSEMENT OF FUNDS AND TRANSACTIONS.

6953. TIMMUNITY AND DEFENSES.

§ 6950. REPORTING FINANCIAL EXPLOITATION.

NOTWITHSTANDING ANY LAW LTMITING OR PROHIBITING DISCLOSURE,

EXCEPT AS OTHERWISE PROVIDED BY FEDERAL LAW, A FINANCIAL

SERVICES PROVIDER, INCLUDING A DESTGNATED EMPLOYEE OF A

FINANCIAL SERVICES PROVIDER, MAY REPORT FTNANCIAL EXPTLOITATTION

IF THE EMPLOYEE REASONABLY BELTIEVES THAT FINANCTIATL EXPLOITATION

OF AN OLDER ADULT MAY HAVE OCCURRED, MAY HAVE BEEN ATTEMPTED OR

IS BEING ATTEMPTED.

§ 6951. FINANCIAL SERVICES PROVIDER TRAINING.

(A) REQUIREMENT.--A FINANCIAL SERVICES PROVIDER WITH

EMPLOYEES IN THIS COMMONWEALTH OR WITH EMPLOYEES REGULARLY

ENGAGING IN FINANCIAL TRANSACTIONS WITH OR ON BEHALFEF OF OLDER

ADULTS IN THIS COMMONWEALTH SHALL PROVIDE TRAINING TO EMPLOYEES

WHO HAVE DIRECT CONTACT WITH OLDER ADULTS AND CONDUCT FINANCTIAL

TRANSACTIONS FOR OR ON BEHALF OF OLDER ADULTS.

(B) PROGRAM.—-—-THE DEPARTMENT, IN CONSULTATION WITH THE

DEPARTMENT OF BANKING AND SECURITIES AND REPRESENTATIVES OF THE

FINANCIAL SERVICES INDUSTRY, MAY ESTABLISH A MODEL TRAINING

PROGRAM FOR EMPLOYEES OF FINANCIAL SERVICES PROVIDERS REGARDING

THE TIDENTIFICATION AND PREVENTION OF FINANCIAL EXPLOITATION OF

OLDER ADULTS AND ON PROCEDURES TO PROVIDE RELIEF TO OLDER ADULTS

FROM FINANCIAL EXPLOITATION, INCLUDING TRAINING REGARDING THE

FOLLOWING:

(1) WHEN TO REPORT SUSPECTED FINANCIAL EXPLOTITATION.
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(2) TO WHOM SUSPECTED EXPLOITATION SHOULD BE REPORTED.

(3) THE INFORMATION TO BE INCLUDED IN A REPORT.

(4) THE APPLICABLE TAWS, RULES AND REGULATIONS THAT MUST

BE FOLLOWED WHILE REPORTING SUSPECTED FINANCIAT EXPLOITATION.

(C) INFORMATION.-—-THE FTINANCIAL SERVICES PROVIDER TRATINING

SHALL INCLUDE INFORMATION THAT:

(1) ASSISTS EMPLOYEES IN RECOGNIZING SIGNS OF POTENTIAL

FINANCIAL ABUSE OF AN OLDER ADULT, INCLUDING, BUT NOT LIMITED

TO, THE FOLLOWING:

(I) UNUSUAL ACTIVITY IN AN OLDER ADULT'S RETIREMENT

ACCOUNT, BROKERAGE ACCOUNT OR OTHER ACCOUNTS MANAGED BY

AN AGENT OR INVESTMENT ADVISER REPRESENTATIVE OR DEPOSTIT

ACCOUNT.

(IT) AUTOMATED TELLER MACHINE WITHDRAWALS BY AN

OLDER ADULT WHO PREVIOUSLY NEVER USED AN AUTOMATED TELLER

MACHINE OR DEBIT CARD.

(ITT) SUSPICIQOUS SIGNATURES ON CHECKS.

(2) INFORMS EMPLOYEES ABOUT THE APPLICABLE PROVISIONS OF

THIS CHAPTER AND THE PROCESS THAT EMPLOYEES SHOULD USE IF

MAKING AN ABUSE REPORT OR A REPORT OF NEED FOR PROTECTIVE

SERVICES.

(D) COMPLIANCE.--A FINANCIAL SERVICES PROVIDER SHALL BE

DEEMED IN COMPLIANCE WITH THIS SECTION IF THE PROVIDER USES A

MODEL TRAINING PROGRAM ESTABLISHED BY THE DEPARTMENT OR IS

SUBJECT TO VISITORIAL EXAMINATION BY A REGULATORY AUTHORITY THAT

REQUIRES EMPLOYEE TRAINING TO CONTROL FRAUD OR MONEY LAUNDERING

AND TNCORPORATES THE ACTIVITIES REQUIRED UNDER SUBSECTIONS (B)

AND (C) INTO ITS TRAINING PROGRAM.

§ 6952. DISBURSEMENT OF FUNDS AND TRANSACTIONS.

(A) REASONABLE BELIEF.--TF A FINANCIAL SERVICES PROVIDER OR
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FIDUCIARY REASONABLY BELIEVES, AFTER INITIATING AN INTERNAL

REVIEW OF A DISBURSEMENT OR TRANSACTION, THAT FINANCIAL

EXPLOITATION OF AN OLDER ADULT MAY HAVE OCCURRED, MAY HAVE BEEN

ATTEMPTED OR TS BEING ATTEMPTED, THE FTINANCTIAT SERVICES PROVIDER

OR FIDUCIARY MAY REFUSE TO DISBURSE FUNDS OR ENGAGE IN A

TRANSACTION, AS APPROPRIATE, TO PREVENT EFINANCIAL EXPLOITATION

OF AN OLDER ADULT WITH RESPECT TO THE FOLLOWING ACCOUNTS:

(1) AN ACCOUNT OF THE OLDER ADULT.

(2) AN ACCOUNT ON WHICH THE OLDER ADULT IS A

BENEFICIARY, INCLUDING A TRUST OR GUARDIANSHIP ACCOUNT.

(3) AN ACCOUNT OF A PERSON SUSPECTED OF PERPETRATING

FINANCIATL EXPTLOITATION OF AN OLDER ADULT.

(B) AREA AGENCY ON AGING OR ILAW ENFORCEMENT.--A FINANCIATL

SERVICES PROVIDER OR FIDUCIARY MAY REFUSE TO DISBURSE FUNDS OR

ENGAGE IN A TRANSACTION UNDER THIS SECTION TIEF AN AREA AGENCY ON

AGING OR LAW ENFORCEMENT OFFICIAL PROVIDES INFORMATION TO THE

FINANCIAL SERVICES PROVIDER OR FIDUCIARY DEMONSTRATING THAT TIT

IS REASONABLE TO BELIEVE THAT FINANCIAL EXPLOITATION OF AN OLDER

ADULT MAY HAVE OCCURRED, MAY HAVE BEEN ATTEMPTED OR IS BEING

ATTEMPTED.

(C) DISCRETION.--A FINANCIAL SERVICES PROVIDER OR FIDUCIARY

SHALL NOT BE REQUIRED TO REFUSE TO DISBURSE FUNDS OR ENGAGE IN A

TRANSACTTION WHEN PROVIDED WITH INFORMATION ALTLEGING THAT

FINANCIAL EXPLOITATION MAY HAVE OCCURRED, MAY HAVE BEEN

ATTEMPTED OR IS BEING ATTEMPTED, BUT MAY USE ITS DISCRETION TO

DETERMINE WHETHER TO REFUSE TO DISBURSE FUNDS BASED ON THE

INFORMATION AVATILABLE TO THE FINANCIAL SERVICES PROVIDER OR

FIDUCIARY.

(D) DUTIES.--EXCEPT AS PROVIDED BY FEDERATL OR STATE TAW, A

FINANCIAL SERVICES PROVIDER OR FIDUCIARY THAT REFUSES TO
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DISBURSE FUNDS OR ENGAGE IN A TRANSACTION BASED ON A REASONABLE

BELIEF THAT FINANCIAL EXPLOITATION OF AN OLDER ADULT MAY HAVE

OCCURRED, MAY HAVE BEEN ATTEMPTED OR IS BEING ATTEMPTED SHALL:

(1) MAKE A REASONABLE EFFORT TO NOTIFY, ORALLY OR IN

WRITING, EACH PERSON AUTHORIZED TO TRANSACT BUSINESS ON THE

ACCOUNT, THAT IS A BENEFICIARY OF THE ACCOUNT OR THAT HAS

BEEN AUTHORIZED BY THE OLDER ADULT TO RECEIVE NOTIFICATIONS

REGARDING ACCOUNT ACTIVITY, EXCEPT FOR A PERSON REASONABLY

BELIEVED TO HAVE ENGAGED IN SUSPECTED OR ATTEMPTED FINANCIAL

EXPLOITATION OF THE OLDER ADULT. A NOTIFICATION SHALL BE

SUFFICIENT TF IT PROVIDES THE FOLLOWING:

(I) NOTICE THAT THE FINANCIATL INSTITUTION OR

FIDUCIARY HAS TEMPORARILY BILOCKED THE DISBURSEMENT OF

FUNDS OR DELAYED THE EXECUTION OF TRANSACTIONS AS

AUTHORIZED UNDER SECTION 6950 (RELATING TO REPORTING

FINANCIAL EXPLOITATION) .

(IT) THE NAME OF THE FINANCIAL INSTITUTION OR

FIDUCIARY.

(ITIT) THE ACCOUNT OR TRANSACTION TO WHICH THE

NOTIFTCATION APPLIES.

(IV) THE NAME AND PHONE NUMBER OF A CONTACT PERSON

REPRESENTING THE EFINANCIAT INSTITUTION OR EFIDUCIARY.

(V) THE PHONE NUMBER OF THE AREA AGENCY ON AGING OR

LAW ENFORCEMENT OFFICIAL TO WHICH A REPORT HAS BEEN

PROVIDED.

(2) IMMEDIATELY MAKE AN ORAL REPORT TO THE AGENCY.

WITHIN TWO BUSINESS DAYS OF MAKING AN ORAL REPORT, THE

FINANCIATL SERVICES PROVIDER SHALTL MAKE A WRITTEN REPORT TO

THE ARFA AGENCY ON AGING.

(E) EXPTRATION.--A REFUSAL TO DISBURSE FUNDS OR ENGAGE IN A
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TRANSACTION AS AUTHORIZED BY THIS SECTION BASED ON THE

REASONABLE BELTIEEF OF A FINANCIAL SERVICES PROVIDER THAT

FINANCIAL EXPLOITATION OF AN OLDER ADULT MAY HAVE OCCURRED, MAY

HAVE BEEN ATTEMPTED OR IS BEING ATTEMPTED SHATLL EXPTRE UPON THE

SOONER OF THE FOLLOWING:

(1) FIFTEEN BUSINESS DAYS AFTER THE DATE ON WHICH THE

FINANCIATL SERVICES PROVIDER OR FIDUCIARY FIRST REFUSED TO

DISBURSE THE FUNDS OR ENGAGE IN THE TRANSACTION, UNLESS

TERMINATED OR EXTENDED BY AN ORDER OF A COURT OF COMPETENT

JURISDICTION, A LAW ENFORCEMENT OFFICIAL, THE DEPARTMENT OR

AN AREA AGENCY ON AGING. AN ADDITIONAL 10 BUSINESS DAYS SHALL

BE PERMITTED, TF REQUESTED BY A TAW ENFORCEMENT OFFICTATL, THE

DEPARTMENT OR AN AREA AGENCY ON AGING, FOLLOWING THE

SUBMISSION OF A PETITION FOR A COURT ORDER FURTHER EXTENDING

THE TIME PERTIOD.

(2) EXCEPT AS PROVIDED UNDER PARAGRAPH (1), THE TIME

WHEN THE FINANCIAL SERVICES PROVIDER OR FIDUCIARY IS

SATISEFIED THAT THE DISBURSEMENT WILL NOT RESULT IN FINANCIAL

EXPLOITATION OF AN OLDER ADULT.

(F) ORDER.--A COURT OF COMPETENT JURISDICTION MAY ENTER AN

ORDER EXTENDING THE REFUSAL BY THE FINANCTIATL SERVICES PROVIDER

OR FIDUCIARY TO DISBURSE FUNDS OR ENGAGE IN A TRANSACTION BASED

ON A REASONABLE BELTEEF THAT FINANCIAL EXPLOITATION OF AN OLDER

ADULT MAY HAVE OCCURRED, MAY HAVE BEEN ATTEMPTED OR IS BEING

ATTEMPTED. A COURT OF COMPETENT JURISDICTION MAY ALSO ORDER

OTHER PROTECTIVE RELTIEEF AS AUTHORIZED.

§ 6953. TIMMUNITY AND DEFENSES.

(A) IMMUNITY.--EXCEPT AS PROVIDED UNDER SUBSECTION (C), A

FINANCTAT SERVICES PROVIDER OR FTIDUCIARY AND ITS DIRECTORS,

OFFICERS, EMPLOYEES OR AGENTS SHALL NOT BE SUBJECT TO A CLAIM
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1 FOR DAMAGES OR OTHER CIVIL OR CRIMINAL LIABILITY FOR THE

2 FOLLOWING:

3 (1) THE TIDENTIFICATION OR FATLURE TO IDENTIFY THE

4 FINANCIATL EXPLOITATION OF AN OLDER ADULT.

5 (2) A DECISION TO MAKE A REPORT OR NOT MAKE A REPORT
6 UNDER THIS CHAPTER.

7 (3) A DECISION TO ALLOW THE DISBURSEMENT OF FUNDS OR
8 ENGAGE IN A TRANSACTION UNDER THIS CHAPTER.

9 (4) A REFUSAL TO DISBURSE FUNDS OR ENGAGE IN A
10 TRANSACTION UNDER THIS CHAPTER.
11 (5) THE RELEASE OF INFORMATION TO A LAW ENFORCEMENT
12 OFFICIAL, THE DEPARTMENT OR AN ARFEA AGENCY ON AGING AS
13 AUTHORIZED BY THIS CHAPTER.
14 (6) THE PROVISTION OF A NOTICE UNDER SECTION 6952
15 (RELATING TO DISBURSEMENT OF FUNDS AND TRANSACTIONS) .
16 (B) ADDITIONAL IMMUNITIES AND DEFENSES.--NOTWITHSTANDING ANY

17 OTHER LAW TO THE CONTRARY:

18 (1) THE REFUSAL BY A FINANCIAL SERVICES PROVIDER TO

19 ENGAGE IN A TRANSACTION AUTHORIZED UNDER THIS SUBSECTION

20 SHALL NOT CONSTITUTE THE WRONGEUL DISHONOR OF AN TITEM UNDER
21 13 PA.C.S. § 4402 (RELATING TO LIABILITY OF BANK TO CUSTOMER
22 FOR WRONGEUL DISHONOR; TIME OF DETERMINING INSUFFICIENCY OF
23 ACCOUNT) .

24 (2) A REASONARLE BELIEF THAT PAYMENT OF A CHECK WILL

25 FACILITATE THE FINANCIAL EXPLOITATION OF AN OLDER ADULT SHALL
26 CONSTITUTE REASONABLE GROUNDS TO DOUBT THE COLLECTABILITY OF
27 THE ITEM FOR PURPOSES OF THE EXPEDITED FUNDS AVAILABILITY ACT
28 (PUBLIC LAW 100-86, 12 U.S.C. § 4001 ET SEQ.), THE CHECK

29 CLEARING FOR THE 21ST CENTURY ACT (PUBLIC LAW 108-100, 12

30 U.S.C. § 5001 ET SEQ.) AND 12 CFR PT. 229 (RELATING TO
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AVATLABILITY OF EFUNDS AND COLLECTION OF CHECKS) .

(C) TLIMITATION.--THE IMMUNITIES AND DEFENSES PROVIDED UNDER

THIS SECTION SHALL NOT APPLY TO A DIRECTOR, OFFICER, EMPLOYEE OR

AGENT INVOLVED IN THE FINANCTIAL EXPLOITATION OF AN OLDER ADULT.

SUBCHAPTER G

CRIMINAL HISTORY

SEC.

6960. CRIMINAL HISTORY.

6961. GROUNDS FOR DENYING EMPLOYMENT.

6962. PROVISIONAL EMPLOYEES FOR LIMITED PERIODS.

§ 6960. CRIMINAL HISTORY.

(A) GENERATL RULE.--A FACTLITY SHATLTL REQUIRE AN TINDIVIDUAL

UNDER SUBSECTION (B) TO SUBMIT THE FOLTLOWING INFORMATION, WHICH

MUST HAVE BEEN OBTATINED WITHTN THE PRECEDING ONE-YEAR PERTOD:

(1) UNDER 18 PA.C.S. CH. 91 (RELATING TO CRIMINAL

HISTORY RECORD INFORMATION), A REPORT OF CRIMINAL HISTORY

RECORD INFORMATION FROM THE PENNSYLVANIA STATE POLICE OR A

STATEMENT FROM THE PENNSYLVANIA STATE POLICE THAT THE CENTRAL

REPOSITORY CONTAINS NO INFORMATION RELATING TO THAT PERSON.

THE CRIMINAT HTISTORY RECORD INFORMATION SHALL BE LIMITED TO

THAT WHICH IS DISSEMINATED UNDER 18 PA.C.S. § 9121 (B) (2)

(RELATING TO GENERATL REGULATIONS) .

(2) A REPORT OF FEDERAL CRIMINAL HISTORY RECORD

INFORMATION PURSUANT TO THE FEDERAL BUREAU OF INVESTIGATION'S

APPROPRTIATION UNDER THE DEPARTMENTS OF STATE, JUSTICE, AND

COMMERCE, THE JUDICIARY, AND RETLATED AGENCIES APPROPRIATION

ACT, 1973 (PUBLIC LAW 92-544, 86 STAT. 1109). THE DEPARTMENT

SHATT BE THE INTERMEDIARY FOR THE PURPOSES OF THTS PARAGRAPH.

FFOR THE PURPOSES OF THIS PARAGRAPH, THE TINDIVIDUAL SHALL

SUBMIT A FULL SET OF FINGERPRINTS IN A MANNER PRESCRIBED BY
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THE DEPARTMENT. THE COMMONWEALTH SHATT, SUBMIT THE

FINGERPRINTS TO THE FEDERAL BUREAU OF INVESTIGATION FOR A

NATTIONAL CRIMINAL HISTORY RECORD CHECK. THE INFORMATION

OBTATINED FROM THE CRIMINAL RECORD CHECK SHALTL BE USED BY THE

DEPARTMENT TO DETERMINE THE INDIVIDUAL'S ETLTGIBILITY. THE

DETERMINATTION SHATLIL BE SUBMITTED TO THE ADMINISTRATOR BY THE

APPLICANT, PRIOR TO COMMENCING EMPLOYMENT, OR BY THE

EMPLOYEE. THE ADMINISTRATOR SHALL INSURE CONFIDENTIALITY OF

THE INFORMATION. THE PROVISIONS OF 18 PA.C.S. § 9121 (B) (2)

SHALL NOT APPLY TF THE REQUEST FOR A REPORT OF FEDERAL

CRIMINAL HISTORY RECORD INFORMATION IS MADE UNDER THTIS

SECTION.

(B) REPORTS.—--THE FOLLOWING INDIVIDUALS SHATLL SUBMIT THE

REPORTS OF CRIMINAL HISTORY RECORD INFORMATION REQUIRED UNDER

SUBSECTION (A):

(1) AN APPLICANT, WITH THE APPLTICANT'S APPLICATION.

(2) AN EMPLOYEE.

(3) AN ADMINISTRATOR WHO HAS OR MAY HAVE DIRECT CONTACT

WITH A RECIPIENT.

(4) AN OPERATOR WHO HAS OR MAY HAVE DIRECT CONTACT WITH

A RECTPTENT.

(C) NEW REPORTS.--NEW REPORTS OF CRIMINAL HTISTORY

INFORMATION SHALL BE OBTAINED IN ACCORDANCE WITH THE FOLLOWING:

(1) BEGINNING ON THE EFFECTIVE DATE OF THIS SECTION, AN

INDIVIDUAL UNDER SUBSECTION (B) SHALL BE REQUIRED TO OBTAIN

THE REPORT OF CRIMINAL HISTORY RECORD INFORMATION REQUIRED

UNDER SUBSECTION (A) (2) EVERY 60 MONTHS. THE DATE FOR

REQUIRED RENEWAT SHATT BE FROM THE DATE OF THE INDIVIDUAL'S

OLDEST REPORT OF CRIMINAL HTISTORY RECORD INFORMATION.

(2) AN INDIVIDUAL IDENTIFTIED IN SUBSECTION (B) WITH A
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CURRENT REPORT OF CRIMINAL HISTORY RECORD INFORMATION ISSUED

PRIOR TO THE EFFECTIVE DATE OF THIS SUBSECTION SHALL BE

REQUIRED TO OBTAIN THE REPORT OF CRIMINAL HISTORY RECORD

INFORMATION REQUIRED UNDER SUBSECTION (A) (2) WITHIN 60 MONTHS

FROM THE DATE OF THE INDIVIDUAL'S OLDEST REPORT OF CRIMINAL

HISTORY RECORD INFORMATION OR, IF THE CURRENT REPORT OF

CRIMINAL HISTORY RECORD INFORMATION IS OLDER THAN 60 MONTHS,

WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS SECTION.

(3) AN INDIVIDUAL IDENTIFIED IN SUBSECTION (B) WHO WAS

PREVIOUSLY NOT REQUIRED TO HAVE A REPORT OF CRIMINAL HISTORY

INFORMATION SHATLIL BE REQUIRED TO OBTATIN THE REPORTS OF

CRIMINAL HISTORY INFORMATION REQUIRED UNDER SUBSECTION (A) (1)

AND (2) NO LATER THAN A YEAR FROM THE EFFECTIVE DATE OF THIS

SECTION.

(D) WRITTEN NOTICE OF NEW ARREST OR CONVICTION.--

(1) IF AN EMPLOYEE IS ARRESTED FOR OR CONVICTED OF AN

OFFENSE THAT WOULD CONSTITUTE GROUNDS FOR DENYING EMPLOYMENT

UNDER SECTION 6961 (RELATING TO GROUNDS FOR DENYING

EMPLOYMENT) , THE EMPLOYEE SHALL PROVIDE THE ADMINISTRATOR OR

DESIGNEE WITH WRITTEN NOTICE NOT LATER THAN 72 HOURS AFTER

THE ARREST OR CONVICTION.

(2) IF THE PERSON RESPONSIBLE FOR EMPLOYMENT DECISIONS

OR THE ADMINISTRATOR HAS A REASONABLE BELTEFF THAT AN EMPLOYEE

WAS ARRESTED OR CONVICTED FOR AN OFFENSE THAT WOULD

CONSTITUTE GROUNDS FOR DENYING EMPLOYMENT UNDER SECTION 6961,

OR THE EMPLOYEE HAS PROVIDED NOTICE AS REQUIRED UNDER

PARAGRAPH (1), THE PERSON RESPONSIBLE FOR EMPLOYMENT

DECISTONS OR THE ADMINISTRATOR SHATLL TMMEDIATELY REQUIRE THE

EMPTOYEE TO SUBMIT CURRENT TNFORMATION AS REQUIRED UNDER

SUBSECTION (A). THE COST OF THE INFORMATION SET FORTH IN
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SUBSECTTION (A) SHALL BE BORNE BY THE FACILITY.

§ 6961. GROUNDS FOR DENYING EMPLOYMENT.

(A) GENERAL RULE.--SUBJECT TO SUBSECTION (F), A FACILITY MAY

NOT HTRE OR RETATN AN TINDIVIDUAL REQUIRED TO SUBMIT INFORMATION

UNDER SECTION 6960 (RELATING TO CRIMINAL HISTORY) IF THE

INDIVIDUAL'S CRIMINAL HISTORY RECORD INFORMATION INDICATES THE

INDIVIDUAL HAS BEEN CONVICTED OF AN OFFENSE UNDER ONE OR MORE OF

THE FOLLOWING PROVISIONS OF 18 PA.C.S. (RELATING TO CRIMES AND

OFFENSES) :

(1) A FELONY UNDER CHAPTER 25 (RELATING TO CRIMINAL

HOMICIDE) .

(2) SECTION 3011 (RELATING TO TRAFFICKING IN

INDIVIDUALS) .

(3) SECTION 3121 (RELATING TO RAPE) .

(4) SECTION 3124.2 (RELATING TO INSTITUTIONAL SEXUAL

ASSAULT) .

(5) SECTION 3125 (RELATING TO AGGRAVATED INDECENT

ASSAULT) .

(6) A FEDERAL OR OUT-OF-STATE OFFENSE STIMILAR IN NATURE

TO THOSE CRIMES LISTED UNDER THTIS SUBSECTION.

(B) TWENTY-FIVE-YEAR BAN.--SUBJECT TO SUBSECTION (F), A

FACTILITY MAY NOT HTRE OR RETATN AN TINDIVIDUAL REQUTIRED TO SUBMIT

INFORMATION UNDER SECTION 6960 WITHIN 25 YEARS FROM THE

INDIVIDUAL'S RELEASE OR DISCHARGE FROM A STATE OR COUNTY

CORRECTIONAL INSTITUTION OR FROM TERMINATION OF SUPERVISED

PROBATION OR PAROLE, WHICHEVER IS LATER, TIF THE INDIVIDUAL'S

CRIMINAL HISTORY RECORD INFORMATION INDICATES THE INDIVIDUAL HAS

BEEN CONVICTED OF ANY OF THE FOLLOWING OFFENSES UNDER ONE OR

MORE OF THE FOLLOWING PROVISTIONS OF 18 PA.C.S.:

(1) A MISDEMEANOR UNDER CHAPTER 25.
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(2)

A FELONY UNDER CHAPTER 27

(RELATING TO ASSAULT) .

(3)

A MISDEMEANOR UNDER SECTION 2713

(RELATING TO

NEGLECT OF CARE-DEPENDENT PERSON) .

(4)

A MISDEMEANOR UNDER SECTION 2718

(RELATING TO

STRANGULATION) .

(5) SECTION 2901 (RELATING TO KIDNAPPING).

(6) SECTION 2902 (RELATING TO UNLAWEFUL RESTRAINT) .

(7) SECTION 2903 (RELATING TO FALSE IMPRISONMENT) .

(8) SECTION 3122.1 (RELATING TO STATUTORY SEXUAL
ASSAULT) .

(9) SECTION 3123 (RELATING TO INVOLUNTARY DEVIATE SEXUAL
INTERCOURSE) .

(10) SECTION 3124.1 (RELATING TO SEXUAL ASSAULT).

(11) SECTION 3126 (RELATING TO INDECENT ASSAULT) .

(12) SECTION 3127 (RELATING TO INDECENT EXPOSURE) .

(13) SECTION 3129 (RELATING TO SEXUAL INTERCOURSE WITH
ANIMAL) .

(14) SECTION 3301 (RELATING TO ARSON AND RELATED
OFFENSES) .

(15) SECTION 3502 (RELATING TO BURGLARY) .

(16) CHAPTER 37 (RELATING TO ROBBERY) .

(17) SECTION 4115 (RELATING TO FALSELY TMPERSONATING
PERSONS PRIVATELY EMPTLOYED) .

(RELATING TO IDENTITY

(18) A FELONY UNDER SECTION 4120
THEFT) .

(19) SECTION 4302 (RELATING TO INCEST).

(20) SECTION 4303 (RELATING TO CONCEALING DEATH OF
CHTILD) .

(21) A FELONY QOFFENSE UNDER SECTION 4304

(RELATING TO

ENDANGERING WELFARE OF CHILDREN) .
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(22) SECTION 4305 (RELATING TO DEALING IN INFANT

CHILDREN) .

(23) SECTION 5902(B.1) (RELATING TO PROSTITUTION AND

RELATED OFFENSES) .

(24) SECTION 5903(A) (1), (3) (TII), (4) (IT), (5) (IT) OR

(6), (C) OR (D) (RELATING TO OBSCENE AND OTHER SEXUAL

MATERIALS AND PERFORMANCES) .

(25) SECTION 6312 (RELATING TO SEXUAL ABUSE OF

CHILDREN) .

(26) SECTION 6318 (RELATING TO UNLAWFUL CONTACT WITH

MINOR) .

(27) SECTION 6319 (RELATING TO SOLICITATION OF MINORS TO

TRAFEFIC DRUGS) .

(28) SECTION 6320 (RELATING TO SEXUAL EXPLOITATION OF

CHTILDREN) .

(29) A FEDERAL OR QOUT-OF-STATE OFFENSE SIMILAR IN NATURE

TO THE CRIMES LISTED UNDER THIS SUBSECTION.

(C) TEN-YEAR BAN.--SUBJECT TO SUBSECTION (F), A FACILITY MAY

NOT HTIRE OR RETATN AN TINDIVIDUAL REQUIRED TO SUBMIT INFORMATTION

UNDER SECTION 6960 WITHIN 10 YEARS FROM THE INDIVIDUAL'S RELEASE

OR DISCHARGE FROM A STATE OR COUNTY CORRECTIONAL INSTTITUTION OR

FROM TERMINATION OF SUPERVISED PROBATION OR PAROLE, WHICHEVER IS

LATER, TF THE INDIVIDUAL'S CRIMINAL HTISTORY RECORD INFORMATION

INDICATES THE INDIVIDUAL HAS BEEN CONVICTED OF ANY OF THE

FOLLOWING OFFENSES UNDER ONE OR MORE OF THE FOLLOWING PROVISIONS

OF 18 PA.C.S.:

(1) A MISDEMEANOR UNDER SECTION 2710 (RELATING TO ETHNIC

INTIMIDATTION) .

(2) A FELONY UNDER SECTION 2904 (RELATING TO

INTERFERENCE WITH CUSTODY OF CHILDREN) .
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(3) SECTION 2909 (RELATING TO CONCEALMENT OF WHEREABOUTS

OF A CHIILD).

(4) SECTION 3131 (RELATING TO UNLAWFUL DISSEMINATION OF

INTIMATE TMAGE) .

(5) A FELONY UNDER CHAPTER 39 (RELATING TO THEFT AND

RELATED OFFENSES) OR TWO OR MORE MISDEMEANORS UNDER CHAPTER

39.

(6) SECTION 4101 (RELATING TO FORGERY) .

(7) SECTION 4103 (RELATING TO FRAUDULENT DESTRUCTION,

REMOVAL OR CONCEALMENT OF RECORDABLE INSTRUMENTS) .

(8) A FELONY UNDER SECTION 4106 (RELATING TO ACCESS

DEVICE FRAUD) OR TWO OR MORE MISDEMEANORS UNDER SECTION 4106.

(9) SECTION 4114 (RELATING TO SECURING EXECUTION OF

DOCUMENTS BY DECEPTION) .

(10) A MISDEMEANOR UNDER SECTION 4120 (RELATING TO

IDENTITY THEFT).

(11) A MISDEMEANOR UNDER SECTION 4304.

(12) SECTION 4952 (RELATING TO INTIMIDATION OF WITNESSES

OR VICTIMS) .

(13) SECTION 4953 (RELATING TO RETALTIATION AGAINST

WITNESS, VICTIM OR PARTY) .

(14) SECTION 6301 (RELATING TO CORRUPTION OF MINORS) .

(15) A FEDERAL OR OUT-OF-STATE OFFENSE SIMILAR IN NATURE

TO THE CRIMES LISTED IN THIS SUBSECTION.

(D) FIVE-YEAR BAN.--SUBJECT TO SUBSECTION (F), A FACILITY

MAY NOT HIRE OR RETAIN AN INDIVIDUAL REQUIRED TO SUBMIT

INFORMATION UNDER SECTION 6960 WITHIN FIVE YEARS FROM THE

INDIVIDUAL'S RELEASE OR DISCHARGE FROM A STATE OR COUNTY

CORRECTIONATL INSTITUTION OR FROM TERMINATION OF SUPERVISED

PROBATION OR PAROLE, WHICHEVER IS LATER, IF THE INDIVIDUAL'S
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CRIMINAL HISTORY RECORD INFORMATION INDICATES THE INDIVIDUAL HAS

BEEN CONVICTED OF ANY OF THE FOLLOWING OFFENSES UNDER ONE OR

MORE OF THE FOLLOWING PROVISIONS OF 18 PA.C.S.:

(1) AN OFFENSE DESIGNATED AS A FELONY UNDER THE ACT OF

APRTL 14, 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED

SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

(2) A FELONY UNDER SECTION 4105 (RELATING TO BAD

CHECKS) .

(3) A FEDERAL OR OUT-OF-STATE OFFENSE SIMILAR IN NATURE

TO THE CRIMES LISTED IN PARAGRAPHS (1) AND (2).

() DATE OF RELEASE OR DISCHARGE.--TO DETERMINE THE DATE OF

AN INDIVIDUAL'S RELEASE, DISCHARGE OR TERMINATION OF

SUPERVISTON, AN INDIVIDUAL SHALIL PROVIDE TO THE DEPARTMENT, UPON

REQUEST, DOCUMENTATION RELATING TO THE INDIVIDUAL'S RELEASE OR

DISCHARGE FROM A STATE OR COUNTY CORRECTIONAL INSTITUTION OR

FROM TERMINATION OF SUPERVISED PROBATION OR PAROLE.

(F) WAIVER REQUEST.--UNLESS PROHIBITED BY FEDERAL LAW, THE

DEPARTMENT MAY GRANT A WAIVER OF THE PROHIBITIONS UNDER

SUBSECTIONS (A), (B), (C) AND (D) WHEN AN INDIVIDUAL SUBMITS A

WRITTEN WATVER REQUEST. THE DEPARTMENT SHATTL REVIFW A WRITTEN

REQUEST WITHIN 45 DAYS. THE WATVER REQUEST SHATLL BE SUBMITTED ON

A FORM AS PRESCRIBED BY THE DEPARTMENT AND SHATLTL CONTATIN THE

FOLLOWING:

(1) THE LENGTH OF TIME SINCE THE INDIVIDUAL'S

CONVICTION.

(2) THE CIRCUMSTANCES OF THE INDIVIDUAL'S CONVICTION.

(3) IF THE INDIVIDUAL WAS INCARCERATED, A COPY OF THE

ORDER FROM THE FEDERAL, STATE OR LOCAL JURISDICTION THAT

RELEASED THE TINDIVIDUAL FROM INCARCERATION, INCLUDING THE

DATE OF RELEASE.
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(4) EVIDENCE OF AN INDIVIDUAL'S REHABILITATION.

(5) DEMONSTRATED PRIOR AND PRESENT RELEVANT WORK

EXPERIENCE OF THE INDIVIDUAL.

(6) COMPETENCY AND PROFICIENCY OF THE INDIVIDUAL IN

RELEVANT WORK, INCLUDING THE PROVISTION OF ESSENTTAT, CARE-

DEPENDENT SERVICES.

(7) THE RELATIONSHIP OF THE OFFENSE TO THE INDIVIDUAL'S

PROSPECTIVE OR CURRENT JOB POSITION.

(8) DEMONSTRATED GOOD MORAL CHARACTER IN PERSONAL AND

OCCUPATIONAL OR EMPLOYMENT AFFAIRS.

(9) A COPY OF A PREVIOUSLY APPROVED WAIVER REQUEST FOR

ANOTHER JOB POSITION, AS APPLICABLE.

(G) WATVER REQUEST FOR SPECIFTIED JOB.--A WATIVER REQUEST

GRANTED UNDER SUBSECTION (F) ONLY APPLIES TO A SPECIFIED JOB

POSTITION. TF AN TINDIVIDUAL SEEKS EMPLOYMENT TN A DIFFERENT

FACILITY OR IN A DIFFERENT JOB POSITION, THE INDIVIDUAL SHALL

SUBMIT A SUBSEQUENT WRITTEN WAIVER REQUEST.

§ 6962. PROVISIONAL EMPLOYEES FOR LIMITED PERIODS.

(A) PROVISTONAL BASTS.--THE FOLLOWING APPLY:

(1) AN ADMINISTRATOR MAY EMPLOY AN APPLICANT ON A

PROVISTIONAL BASIS FOR A SINGLE PERIOD NOT TO EXCEED 90 DAYS

IF ALL OF THE FOLLOWING CONDITIONS ARE MET:

(I) THE APPLICANT HAS APPLIED FOR A CRIMINAL HISTORY

REPORT REQUIRED UNDER SECTION 6960 (A) (RELATING TO

CRIMINAL HISTORY) AND PROVIDED THE FACILITY WITH A COPY

OF THE COMPLETED REQUEST FORMS.

(IT) THE FACILITY HAS NO KNOWLEDGE ABOUT THE

APPLICANT THAT WOULD DISQUALIFY THE APPLICANT FROM

PROVISIONAL EMPLOYMENT UNDER 18 PA.C.S. § 4911 (RELATING

TO TAMPERING WITH PUBLIC RECORDS OR INFORMATION) .
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(ITIT) THE APPLICANT SWEARS OR AFFTRMS IN WRITING

THAT THE APPLICANT IS NOT DISQUALTFIED FROM EMPLOYMENT

UNDER THIS SUBCHAPTER.

(IV) THE ADMINISTRATOR PROVIDES WRITTEN TINFORMATION

TO THE OLDER ADULT OR FTIDUCTIARY NOTIFYTING THAT THE CARE

PROVIDER IS A PROVISIONAL EMPLOYEE AND THE FACILITY'S

PROCEDURE FOR PROVISIONAL HTIRTING WHEN A CRIMINAL HISTORY

REPORT IS PENDING.

(2) IF THE INFORMATION OBTAINED FROM THE CRIMINAL

HISTORY REPORT REVEALS THAT THE APPLICANT IS DISQUALIFIED

FROM EMPLOYMENT UNDER SECTION 6961 (RELATING TO GROUNDS FOR

DENYING EMPTOYMENT), THE APPLICANT SHALL BE TERMINATED

IMMEDIATELY.

(B) SUPERVISION.—-—-THE DEPARTMENT, IN CONSULTATION WITH THE

DEPARTMENT OF HEATLTH AND THE DEPARTMENT OF HUMAN SERVICES, SHATLL

DEVELOP GUIDELINES REGARDING THE SUPERVISTON OF PROVISIONAL

EMPLOYEES. SUPERVISION SHALL INCLUDE RANDOM DIRECT SUPERVISION

BY AN EMPLOYEE WHO HAS BEEN EMPLOYED BY THE FACILITY FOR A

PERIOD OF AT LEAST ONE YFEAR.

SUBCHAPTER H

REMEDIES

SEC.

6970. PENALTIES.

6971. IMMUNITY FROM CIVIL AND CRIMINAL LIABILITY.

§ 6970. PENALTIES.

(A) CIVIL PENALTIES.--—

(1) A MANDATORY REPORTER WHO FATLS TO COMPLY OR

OBSTRUCTS COMPLTIANCE WITH THE PROVISTIONS OF THIS CHAPTER OR

WHO INTIMIDATES OR COMMITS A RETALTATORY ACT AGAINST AN

INDIVIDUAL WHO COMPLIES IN GOOD FAITH WITH THE PROVISIONS OF
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THIS CHAPTER COMMITS A VIOLATION OF THIS CHAPTER AND SHALL BE

SUBJECT TO AN ADMINISTRATIVE PENALTY. THE DEPARTMENT SHALL

HAVE JURISDICTION TO DETERMINE VIOLATIONS OF THIS CHAPTER AND

MAY TISSUE AN ORDER ASSESSING A CIVIL PENALTY OF NOT MORE THAN

$5,000. AN ORDER UNDER THIS PARAGRAPH IS SUBJECT TO 2 PA.C.S.

CHS. 5 SUBCH. A (RELATING TO PRACTICE AND PROCEDURE OF

COMMONWEALTH AGENCIES) AND 7 SUBCH. A (RELATING TO JUDICIAL

REVIEW OF COMMONWEALTH AGENCY ACTION) .

(2) EACH COMMONWEALTH AGENCY WHICH LICENSES A FACILITY

SHALL HAVE JURISDICTION REGARDING VIOLATIONS OF SECTION 6960

(RELATING TO CRIMINATL HISTORY) AND MAY TSSUE AN ORDER

ASSESSING A CIVIL PENALTY NOT TO EXCEED $5,000.

(3) AN OLDER ADULT OR A PERSON MAKING A REPORT OR

COOPERATING WITH THE AREA AGENCY ON AGING, INCLUDING

PROVIDING TESTIMONY IN AN ADMINISTRATIVE OR JUDICIAL

PROCEEDING, SHALL BE FREE FROM ANY DISCRIMINATORY,

RETALIATORY OR DISCIPLINARY ACTION BY AN EMPLOYER OR BY ANY

OTHER PERSON. A PERSON WHO VIOLATES THIS PARAGRAPH SHALL BE

SUBJECT TO A CIVIL ACTION BY THE REPORTER OR THE OLDER ADULT.

THE REPORTER OR OLDER ADULT SHATLIL RECOVER TREBLE COMPENSATORY

DAMAGES, COMPENSATORY AND PUNITIVE DAMAGES OR $5,000,

WHICHEVER IS GREATER.

(4) A PERSON, INCLUDING THE OLDER ADULT, WITH KNOWLEDGE

SUFFICIENT TO JUSTIFY MAKING A REPORT OR COOPERATING WITH THE

AREA AGENCY ON AGING, INCLUDING PROVIDING TESTIMONY IN AN

ADMINISTRATIVE OR JUDICIAL PROCEEDING, SHALL BE FREE FROM ANY

INTIMIDATION BY AN EMPLOYER OR BY ANY OTHER PERSON. A PERSON

WHO VIOLATES THIS PARAGRAPH SHALTL BE SUBJECT TO A CIVIL

ACTION BY THE PERSON INTIMIDATED OR THE OLDER ADULT. THE

PERSON INTIMIDATED OR THE OLDER ADULT SHATT RECOVER TREBLE
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COMPENSATORY DAMAGES, COMPENSATORY AND PUNITIVE DAMAGES OR

$5,000, WHICHEVER IS GREATER.

(B) CRIMINAL PENALTIES.--

(1) A MANDATORY REPORTER UNDER THIS CHAPTER WHO

INTENTIONALLY FAILS TO REPORT SUSPECTED ABUSE, NEGLECT,

EXPIOITATION OR ABANDONMENT COMMITS A SUMMARY OFFENSE FOR THE

FIRST VIOLATION AND A MISDEMEANOR OF THE SECOND DEGREE FOR A

SECOND OR SUBSEQUENT VIOLATION AND SHALL, UPON CONVICTION, BE

SENTENCED TO PAY A FINE OF $5,000 OR TO IMPRISONMENT FOR NOT

MORE THAN ONE YEAR, OR BOTH.

(2) A PERSON WHO MAKES A FALSE STATEMENT OR

REPRESENTATION OF A MATERIAL FACT IN A REPORT OF NEED COMMITS

A MISDEMEANOR OF THE FTIRST DEGREE AND SHATTL, UPON CONVICTION,

BE SENTENCED TO PAY A FINE OF NOT MORE THAN $10,000 OR TO

IMPRISONMENT FOR NOT MORE THAN FIVE YEARS, OR BOTH.

(C) IMMUNITY.—-—

(1) A PERSON PARTICIPATING IN THE MAKING OF A REPORT OF

NEED, OR WHO PROVIDES TESTIMONY IN AN ADMINISTRATIVE OR

JUDICIAL PROCEEDING IN A COURT OF THIS COMMONWEALTH ARISING

OUT OF A REPORT, SHALIL BE TMMUNE FROM ANY CIVIL OR CRTIMINAL

LIABTILTTY ON ACCOUNT OF THE REPORT OR TESTIMONY RELATED TO

GOOD FAITH COMPLIANCE WITH THIS CHAPTER. THIS TMMUNITY SHALL

NOT EXTEND TO LIABILITY FOR ACTS OF ABUSE, NEGLECT,

EXPLOITATION OR ABANDONMENT, EVEN TF THE ACTS ARE THE SUBJECT

OF THE REPORT OR TESTIMONY.

(2) AN ENTITY THAT EMPLOYS A PERSON REQUIRED OR

PERMITTED TO MAKE A REPORT UNDER THIS CHAPTER SHALL NOT BE

HELD CIVILLY TLIABLE FOR ANY ACTION DIRECTLY RELATED TO GOOD

FATTH COMPLTANCE WITH THIS CHAPTER.

(D) USE.--MONEY COLLECTED UNDER THIS CHAPTER BY THE

20170SB0O899PN1906 - 85 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

DEPARTMENT SHALL BE USED FOR DEPARTMENT PROGRAMS TO INVESTIGATE

AND PREVENT THE ABUSE, NEGLECT, EXPLOITATION AND ABANDONMENT OF

OLDER ADULTS.

§ 6971. IMMUNITY FROM CIVIL AND CRIMINAL LIABTLITY.

IN THE ABSENCE OF WILLFUL MISCONDUCT OR GROSS NEGLIGENCE, THE

AREA AGENCY ON AGING, THE DIRECTOR, EMPLOYEES OF THE AREA AGENCY

ON AGING, PROTECTIVE SERVICES WORKERS OR EMPLOYEES OF THE

DEPARTMENT SHALL NOT BE CIVILLY OR CRIMINALLY LIABLE FOR ANY

DECISION OR ACTION OR RESULTING CONSEQUENCE OF DECISIONS OR

ACTION WHEN ACTING UNDER AND ACCORDING TO THE PROVISIONS OF THIS

CHAPTER.

SUBCHAPTER T

ADMINTISTRATION

SEC.

6980. FUNDING.

6981. REGULATIONS.

§ 6980. FUNDING.

MONEY NECESSARY TO ADMINISTER THIS CHAPTER SHALL BE PROVIDED

BY AN ANNUAL APPROPRIATION BY THE GENERAL ASSEMBLY.

§ 6981. REGULATIONS.

THE DEPARTMENT SHATLTL ISSUE RULES AND REGULATIONS TO CARRY OUT

THTS CHAPTER AND SHATLT ANNUALLY PRESENT TO THE GENERATL ASSEMBLY

A REPORT ON THE PROGRAM AND SERVICES PERFORMED. STATE AGENCIES

WITH OVERSIGHT AUTHORITY OVER ENTITIES IMPACTED BY THIS CHAPTER

SHALL PROMULGATE REGULATIONS NECESSARY TO ASSIST THE DEPARTMENT

IN IMPLEMENTING THIS CHAPTER.

SECTION 2. THE FOLLOWING SHALL APPLY:
(1) ACTIVITIES INITIATED UNDER THE ACT OF NOVEMBER 6,
1987 (P.L.381, NO.79), KNOWN AS THE OLDER ADULTS PROTECTIVE

SERVICES ACT, SHALL CONTINUE AND REMAIN IN FULL FORCE AND
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EFFECT AND MAY BE COMPLETED UNDER 23 PA.C.S. CH. 69.

(2) ORDERS, REGULATIONS, RULES AND DECISIONS WHICH WERE
MADE UNDER THE OLDER ADULTS PROTECTIVE SERVICES ACT AND WHICH
ARE IN EFFECT ON THE EFFECTIVE DATE OF THIS CHAPTER SHALL
REMAIN IN FULL FORCE AND EFFECT UNTIL REVOKED, VACATED OR
MODIFIED UNDER 23 PA.C.S. CH. 69.

(3) CONTRACTS, GRANTS, AGREEMENTS, OBLIGATIONS AND
COLLECTIVE BARGAINING AGREEMENTS ENTERED INTO UNDER THE OLDER
ADULTS PROTECTIVE SERVICES ACT ARE NOT AFFECTED NOR IMPAIRED
BY REPEALS UNDER THIS ACT.

SECTION 3. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 23
PA.C.S. CH. 69.

(2) THE ACT OF NOVEMBER 6, 1987 (P.L.381, NO.79), KNOWN
AS THE OLDER ADULTS PROTECTIVE SERVICES ACT, IS REPEALED.
SECTION 4. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF 23 PA.C.S. § 6911 SHALL TAKE EFFECT
IN ONE YEAR.

(2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

IMMEDIATELY.
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