PRI OR PRINTER S NO. 1106 PRINTER S NO. 2093

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 858 %

I NTRODUCED BY KI TCHEN, LAVALLE, RAFFERTY AND KASUNI C
SEPTEMBER 19, 2005

SENATOR PI LEGE , URBAN AFFAI RS AND HOUSI NG AS AMENDED
SEPTEMBER 26, 2006
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AN ACT

Providing for requirenments relating to portable fire
extingui shers and for enforcenment and penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Residenti al
Transfer Portable Fire Extinguisher Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency." An enforcing mnunicipality.

"Departnment."” The Departnent of Labor and Industry of the

Commpnweal t h.
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"DWELLI NG UNIT. " ANY HOUSE OR BU LDl NG OR ANY PORTI ON OF
El THER WHI CH | S LEASED FOR OCCUPATI ON AS A DOM Cl LE OR OCCUPI ED
AS HOME OR RESI DENCE FOR TWO OR MORE HOUSEHOLDS LI VING I N
SEPARATE ROOMS OR SU TES OF TWO OR MORE ROOMS AND HAS FACI LI TI ES
FOR COOKI NG ON THE PREM SES. THI' S TERM SHALL NOT | NCLUDE ANY
STRUCTURE WHI CH IS OCCUPI ED BY A PERSON HAVI NG AN OANERSHI P
| NTEREST I N THE PREM SES.

"Enforcing municipality.” A city, borough, incorporated
town, township or home rule nunicipality that adm nisters and
enforces Chapter 3 of the act of Novenber 10, 1999 (P.L.491,

No. 45), known as the Pennsyl vani a Constructi on Code Act.

"Officer." A code official certified by the Departnent of
Labor and | ndustry and:

(1) designated by an enforcing municipality to
adm ni ster and enforce Chapter 3 of the act of Novenber 10,
1999 (P.L.491, No.45), known as the Pennsyl vania Construction
Code Act; or

(2) retained by a seller, owner or transferor for
i nspection of the dwelling unit where the nunicipality is not
an enforcing mnunicipality.

"Portable fire extinguisher.” An operable portable device
carried and operated by hand, containing an extingui shing agent
that can be expell ed under pressure for the purpose of

suppressing or extinguishing fire, and which is:
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(1) rated for residential use consisting of an A-B-C
classification;

(2) no larger than a ten-pound rated extingui sher; and

(3) nmounted within ten feet of the kitchen area, unless

otherwi se permtted by the enforcing agency.

Section 3. Requirenent.

(a) Portable fire extinguisher.--Notw thstandi ng any
provision of lawto the contrary, every dwelling unit located in
a buil di ng wthfewer—thanthree—dwelHing—units WTHOUT A
SPRI NKLER SYSTEM upon its sale, |ease or transfer, shall be
equi pped with at |east one portable fire extinguisher, at the
expense of the seller, landlord or transferor, as appropriate,

in conformance with rules and regul ati ons pronul gated by the
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departnent. The regul ations shall address the required
mai nt enance and periodic testing of portable fire extinguishers.

(b) Notification.--A nmunicipality shall provide notification
to all ewners—and | andlords of dwelling units located within the <—
muni ci pality of the requirenents under this act within 60 days
of its effective date. Such notice may be achi eved through
publication in a newspaper or newspapers of general circulation,
whi ch are avail able or distributed throughout the municipality,
for a period of three consecutive weeks.

SECTI ON 4. DEDUCTI ONS FOR PORTABLE FI RE EXTI NGUI SHER. <—

(A) SECURITY DEPCSIT. --THE LANDLORD, LESSOR OR TRANSFEROR
MAY DEDUCT THE COST OF THE PORTABLE FI RE EXTI NGUI SHER FROM THE
SECURI TY DEPCSI T PROVI DED BY THE TENANT, LESSEE OR TRANSFEROR
| F:

(1) THE PORTABLE FI RE EXTI NGUI SHER HAS BEEN DI SCHARGED.
(2) THE PORTABLE FI RE EXTI NGUI SHER HAS BEEN REMOVED FROM

THE DWELLI NG UNI' T UPON THE LESSEE' S DEPARTURE.

(B) RENT.--AN OCCUPANT OF A DWELLING UNIT MAY DEDUCT THE
COST OF THE PORTABLE FI RE EXTI NGUI SHER FROM THE MONTHLY RENT AT
ONE PO NT DURI NG THE COURSE OF H' S AGREEMENT W TH THE LANDLORD,
LESSOR OR TRANSFEROR PROVI DED THAT:

(1) A RECEIPT IS PROVI DED AS EVI DENCE THAT A PORTABLE

FI RE EXTI NGUI SHER WAS PURCHASED.

(2) A PORTABLE FI RE EXTI NGUI SHER WAS NOT LOCATED I N THE

DVELLI NG UNI' T AT THE BEG NNI NG OF THE LEASE TERM

Section 4 5. Certificate of occupancy. <—
(a) Change of occupancy.--In any case in which a change of

occupancy of any dwelling unit in a buildi ng withfewer—than <—

three—dwelHHng—unrits W THOUT A SPRI NKLER SYSTEM | NSTALLED | N <—

ACCORDANCE W TH SECTI ON 903. 3 ( RELATI NG TO AUTOVATI C SPRI NKLER
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SYSTEMS) OF THE | NTERNATI ONAL BUI LDI NG CODE i s subject to a
muni ci pal ordi nance requiring the issuance of a certificate of
occupancy, certificate of inspection or other docunentary
certification of conpliance with Iaws and regul ations rel ati ng
to the safety and mai ntenance of the prem ses, no such
certificate shall be issued until the officer or agency
responsi ble for its issuance has determ ned that the dwelling
unit is equipped with at |east one portable fire extinguisher as
required by section 3. THE OFFI CER OR AGENCY SHALL ALSO VERI FY <—
THE PROPER FUNCTI ONALI TY OF THE PORTABLE FI RE EXTI NGUI SHER AS
PART OF THEI R ROUTI NE | NSPECTI ON | N DETERM NI NG WHETHER A
DOCUMENT OF COMPLI ANCE SHOULD BE | SSUED.

(b) Initial occupancy.--In the case of an initial occupancy
or a change of occupancy of any dwelling unit in a building wth <—
fewer—than—three—dwelHnrg—units to which the provisions of
subsection (a) do not apply, no owner shall sell, |ease or
ot herwi se permt occupancy for residential purposes of that
dwel ling unit without first obtaining fromthe punieipal <—
enfoeretng of ficer or agency a certificate indicating that the
dwel ling unit is equipped with at | east one portable fire
extingui sher as required by section 3.

(c) Fees.--An enforcing nmunicipality may establish a fee
whi ch covers the cost of inspection and of issuance of the
certificate; however, if an inspection is conducted for the
i ssuance of a certificate evidencing conpliance with Chapter 3
of the act of Novenber 10, 1999 (P.L.491, No.45), known as the
Pennsyl vani a Constructi on Code Act, the fee authorized therein
shall cover the cost of conplying with this section.
Section 5 6. Regul ations. <—

The departnent shall pronmulgate regulations to inplenent this
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act within 90 days of the effective date of this act.
Section 6 7. Violation.

(a) Penalty.--A seller, landlord or transferor who sells,
| eases or transfers or otherwi se permts the occupancy of a
dwel ling unit without conplying with this act shall be subject
to a fine of not nore than $100.

(b) Disposition of fines.--An enforecing—unicipab-ty AGENCY
is authorized to i npose and col |l ect fines authorized under
subsection (a) and utilize the proceeds for the adm nistration
and enforcenment of this act. The departnment is authorized to
i npose and coll ect fines authorized under subsection (a) in a

muni cipality that is not an enforcing nunicipality and utilize

the proceeds for the adm nistration and enforcenment of this act.

Secti on # 8. Ef fecti ve date.

This act shall take effect in 30 days.
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