PRINTER S N0 902

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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AN ACT

Amendi ng the act of Novenber 24, 1998 (P.L.882, No.111),
entitled "An act providing for victins' rights; inposing

penal ti es; establishing renmedies; establishing the Ofice of

Victi m Advocate, the Bureau of Victins' Services, the
Victinms' Services Advisory Comrittee, the State O f ender
Supervi sion Fund and ot her funds; and naking repeals,"
further providing for definitions, for responsibilities of
State and | ocal |aw enforcenent agencies and for powers and
duties of bureau; anmending provisions relating to
conpensation; and further providing for establishnent of
basi c services for victinms of crine.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 103 and 212 of the act of Novenber 24,

1998 (P.L.882, No.111), known as the Crine Victins Act, anended

Cct ober 30, 2000 (P.L.641, No.86), are anended to read:
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

“"Adult." Any of the follow ng:



1 (1) An individual charged with a crinme who is 18 years
2 of age or ol der.

3 (2) An individual who is subject to crimnal court

4 jurisdiction following the transfer of a case to crim nal

5 pr oceedi ngs.

6 (3) An individual who is subject to crimnal court

7 jurisdiction after having been charged with a crinme excl uded
8 fromthe definition of "delingquent act” pursuant to 42

9 Pa.C.S. 8 6302 "delinquent act" (2)(i), (ii), (iii) or (v)
10 (relating to definitions).

11 "Board." The Pennsylvani a Board of Probation and Parol e.

12 "Bureau." The Bureau of Victinms' Services in the

13 Pennsyl vania Comm ssion on Crinme and Del i nquency.

14 "Claimant."” The person filing a clai munder Chapter 7.

15 "Conmi ssion.” The Pennsyl vania Conm ssion on Crine and

16 Delinquency.

17 "Conmittee.” The Victins' Services Advisory Conmittee

18 established in section 321.

19 "Crinme." An act[, including an act resulting in injury
20 intentionally inflicted through the use of a notor vehicle,]
21 which was commtted:
22 (1) In this Coomonwealth by a person, including a
23 juvenile, without regard to | egal exenption or defense which
24 woul d constitute a crinme under:
25 (i) the act of April 14, 1972 (P.L.233, No.64),
26 known as The Control |l ed Substance, Drug, Device and
27 Cosnetic Act;
28 (ii) 18 Pa.C.S. (relating to crinmes and of fenses),
29 30 Pa.C.S. 8 5502 (relating to operating watercraft under
30 i nfluence of al cohol or controlled substance) or 5502.1
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(relating to hom cide by watercraft while operating under
influence) and 75 Pa.C.S. 8§ 3731 (relating to driving
under influence of alcohol or controlled substance), 3732
(relating to hom cide by vehicle), 3735 (relating to
hom ci de by vehicle while driving under influence),
3735.1 (relating to aggravated assault by vehicle while
driving under the influence) or 3742 (relating to
acci dents invol ving death or personal injury); or

(itii) the laws of the United States.
(2) Against a resident of this Commonweal th which would

be a crinme under paragraph (1) but for its occurrence in a

[state] location other than this Commonweal t h.

(3) Against a resident of this Commonweal th which is an
act of international terrorism

"Departnment.” The Departnent of Corrections of the
Commonweal t h.

"Direct victim" An individual against whoma crinme has been
commtted or attenpted and who as a direct result of the
crimnal act or attenpt suffers physical or nmental injury, death
or the I oss of earnings under this act. The term shall not
include the all eged of fender. The termincludes a resident of
t his Cormonweal t h agai nst whom an act has been comm tted or
attenpted which otherwi se would constitute a crinme as defined in
this act but for its occurrence in a [state] |ocation other than

this Commonweal th and for which the [person] individual would

ot herwi se be conpensated by the crinme victimconpensation
program of the [state] |ocation where the act occurred but for
the ineligibility of such program under the provisions of the
Victimse of Crime Act of 1984 (Public Law 98-473, 42 U.S.C. §

10601 et seq.).
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"Di spositional proceeding.” A proceeding which occurs in
open conmmon pl eas court which potentially could dispose of the
case. The termincludes Accel erated Rehabilitative D sposition,
pl eas, trial and sentence.

"Diversionary program"™ A programwhich is used to divert
the defendant to an alternative form of disposition under the
Pennsyl vani a Rul es of Crimnal Procedure or statutory authority.
The termincludes dispositions authorized by Rules 160, 176 and
314 of the Pennsylvania Rules of Crimnal Procedure and sections
17 and 18 of the act of April 14, 1972 (P.L.233, No.64), known
as The Control |l ed Substance, Drug, Device and Cosnetic Act.

"Fam ly." Wen used in reference to an individual:

(1) anyone related to that individual within the third
degree of consanguinity or affinity;
(2) anyone maintaining a common-law relationship with

t hat individual; or

(3) anyone residing in the sanme household w th that

i ndi vi dual .

“Injury.” Includes physical or nental damages incurred as a
direct result of the crime and aggravation of existing injuries
if additional |osses can be attributed to the direct result of
the crime. [Conpensation for nmental damages is limted to
expenses incurred for psychol ogi cal or psychiatric services
whi ch becanme necessary as a direct result of the crine.]

“International terrorism" Activities which neet all of the
fol | ow ng:

(1) Involve violent acts or acts dangerous to human life
that are a violation of the crimnal |aws of the United

States or of any state or that would be a crimnal violation

if commtted within the jurisdiction of the United States or
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of any state.

(2) Appear to be intended:

(i) to intimdate or coerce a civilian popul ation;

(ii) to influence the policy of a governnment by
intimdation or coercion; or

(iti1) to affect the conduct of a governnent by
assassi nation or ki dnappi ng.

(3) GCccur primarily outside of the territorial
jurisdiction of the United States or transcend nati onal
boundaries in terns of the neans by which they are
acconpl i shed, the persons they appear intended to intimdate
or coerce or the locale in which their perpetrators operate
or seek asylum
"Intervenor.” An individual who goes to the aid of another

and suffers physical or nmental injury or death as a direct
result of acting not recklessly to prevent the comm ssion of a
crinme, to lawfully apprehend a person reasonably suspected of
having conmitted such crine or to aid the victimof such crine.

"Juvenile.” An individual who is alleged or has been
determned to be a "delinquent child" as defined in 42 Pa.C. S. 8§
6302 (relating to definitions).

"Law enforcenent agency." The Pennsylvania State Police and
a local |aw enforcenent agency.

"Local correctional facility." A jail, prison or detention
facility operated by a county or jointly by nore than one county
and used for the confinenment of individuals for safe custody.
The term does not include any facility used for the detention or
confi nenment of juveniles.

"Local |aw enforcenment agency." A police departnent of a

city, borough, incorporated town or township.
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"Loss of earnings.” Includes the |oss of the cash equival ent
of one nonth's worth of Social Security, railroad retirenent,
pension plan, retirenent plan, disability, veteran's retirenent,
court-ordered child support or court-ordered spousal support

[ paynment if the paynment is] paynents if the paynents are the

primary source of the victims income and the victimis deprived
of [the] noney as a direct result of a crine.

"Office." The Ofice of Victim Advocate established in
section 302.

"Qut - of - pocket loss."” [The unreinbursed and unrei nbursabl e
expenses or indebtedness incurred for nedical care, nonnedi cal
renmedi al care and treatnent rendered in accordance with a
religious nmethod of healing as approved by the board, or other
services. The termincludes psychol ogi cal counseling, prosthetic
devi ces, eyegl asses or other corrective | enses and dent al
devi ces reasonably necessary as a result of the injury upon
which the claimis based and for which the claimant either has
paid or is liable. The termincludes expenses for physical
exam nations and materials used to obtain evidence. The term
does not include property damage or pain and suffering.] The

termincludes the foll owi ng | osses which shall be rei nbursed at

a rate set by the bureau:

(1) expenses for unrei nbursed and unrei nbursabl e

expenses or i ndebtedness incurred for nedi cal care,

nonnedi cal renedi al care and treatnment as approved by the

bureau or other services;

(2) expenses for psychol ogi cal counseling, prosthetic

devi ces, wheel chairs, canes, wal kers, heari ng ai ds,

eveql asses or other corrective | enses or dental devices

reasonably necessary as a result of the crine upon which the
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claimis based and for which the clainant either has paid or

(3) expenses related to the reasonabl e and necessary

costs of cleaning the crine scene of a private residence.

"Cl eani ng" neans to renpve or attenpt to renpbve Stains or

bl ood caused by the crine, or other dirt or debris caused by

t he processing of the crine scene;

(4) expenses resulting fromthe tenporary or pernanent

rel ocation of a direct victimand individuals residing in the

househol d of the direct victimdue to the incident forn ng

the basis of the victimis claim when there is an i nmedi ate

need to protect the safety and health of the victi mand

individuals residing in the household, as verified by a

medi cal provider, human servi ces provider or | aw enforcenent;

(5) expenses for physical exam nations and materi al s

used to obtain evidence; or

(6) other reasonabl e expenses which are deened necessary

as a direct result of the crimnal incident.

Except as otherw se provided, the term does not include property

danage or pain and suffering.

"Personal injury crime.” An act, attenpt or threat to commt
an act which would constitute a m sdenmeanor or felony under the
fol | ow ng:

18 Pa.C. S. 25 (relating to crimnal hom cide).
18 Pa.C. S. 27 (relating to assault).

18 Pa. C. S.

Ch
Ch
18 Pa.C.S. Ch. 29 (relating to kidnapping).
Ch. 31 (relating to sexual offenses).
8§

18 Pa.C. S. 3301 (relating to arson and rel ated
of f enses).

18 Pa.C.S. Ch. 37 (relating to robbery).
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18 Pa.C.S. Ch. 49 Subch. B (relating to victim and
Wi tness intimdation).

30 Pa.C.S. § 5502.1 (relating to hom cide by watercraft
whi | e operating under influence).

75 Pa.C.S. 8§ 3731 (relating to driving under influence of
al cohol or controlled substance) in cases involving bodily
injury.

75 Pa.C.S. 8 3732 (relating to hom cide by vehicle).

75 Pa.C.S. 8§ 3735 (relating to homicide by vehicle while
driving under influence).

75 Pa.C.S. 8§ 3735.1 (relating to aggravated assault by
vehicle while driving under the influence).

75 Pa.C.S. § 3742 (relating to accidents involving death

or personal injury).

The termincludes violations of any protective order issued as a

result of an act related to donestic viol ence.

"Preadjudi cation disposition.” Any of the follow ng:
(1) Disposition of an adult without a trial. This
par agr aph i ncludes accelerated rehabilitative disposition.
(2) Disposition of a juvenile prior to an adjudication
of delinquency under 42 Pa.C.S. Ch. 63 (relating to juvenile
matters), including informal adjustment as set forth in 42
Pa.C.S. 8 6323 (relating to informal adjustment), and consent
decree as set forth in 42 Pa.C.S. 8 6340 (relating to consent
decree).

"Prosecutor's office.”" The Ofice of Attorney General or the

office of a district attorney of a county.

"Victim" The termmnmeans the follow ng:
(1) A direct victim

(2) A parent or legal guardian of a child who is a
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direct victim except when the parent or |egal guardian of

the child is the all eged of fender.

(3) Amnor child who is a material witness to any of
the follow ng crines and of fenses under 18 Pa.C. S. (relating
to crinmes and of fenses) comritted or attenpted agai nst a
menber of the child' s famly:

Chapter 25 (relating to crimnal hom cide).
Section 2702 (relating to aggravated assault).
Section 3121 (relating to rape).

(4) Afamly nenber of a homcide victim including
stepbrothers or stepsisters, stepchildren, stepparents or a
fiance, one of whomis to be identified to receive
comuni cation as provided for in this act, except where the
famly menber is the alleged of fender.

"Victimadvocate." The victimadvocate in the Ofice of
Vi cti m Advocate within the Pennsyl vania Board of Probation and
Par ol e.

Section 212. Responsibilities of State and | ocal |aw
enf orcenment agenci es.

(a) Training.--A |law enforcenent agency shall insure that
all of its officers and enployees are famliar with crinme
victinms' conpensation as provided for in Chapter 7. Instruction
concerning crine victinms' conpensation shall be made a part of
the training curriculumfor all trainee officers.

(b) Notice.--

(1) Law enforcenent agencies shall within 48 hours of
reporting give notice to the direct victimor, if
appropriate, a nmenber of the direct victims famly of the
avai lability of crinme victins' conpensation. The notice

required under this subsection shall be in witing [and shal

20010S0807B0902 - 9 -



1 i nclude the foll ow ng paragraph:

2 If you have sustained injury as a direct result of a

3 crime, including drunk driving, or are |legally dependent
4 for support upon a person who has sustai ned physical

5 injury or death as a direct result of a crinme or, in the
6 event of a death caused by a crine, you have legally

7 assunmed or voluntarily paid the nedical or burial

8 expenses incurred as a direct result thereof or if you

9 have sustained a | oss of a primary source of incone, you
10 may qualify for indemnification by the Cormonweal th of
11 Pennsyl vani a for the out-of-pocket wages, other out-of-
12 pocket | osses and nedical or burial expenses which you
13 have incurred as a result of the crinme. Cains nust be
14 filed wwth the Bureau of Victins' Services for the

15 Commonweal t h of Pennsyl vania. For further infornmation

16 regarding this program please contact:

17 (Nanme, business address and tel ephone

18 nunmber of the |ocal |aw enforcenent

19 agency)
20 or
21 Bureau of Victinms' Services
22 (at the address of the bureau as
23 publ i shed fromtime to tinme in
24 t he Pennsyl vani a Bul | eti n)
25 Harri sburg, Pennsyl vani a
26 I mportant: The statute provides that, absent certain
27 extenuating circunmstances, a clainmant has one year from
28 the date of the crinme to file a claimw th the Bureau of
29 Victinms' Services.] and in _a manner and form devel oped by
30 t he bureau.
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(2) Law enforcenent agenci es shall provi de basic

i nformati on on the rights and services available for crine

victins. The information shall be in witing and shall be

provided to the victimwithin 24 hours of the | aw enforcenent

agency's first contact with the victimin a manner and form

to be devel oped by the bureau.

(c) Application.--The witten notification provided for in
subsection [(b)] (b)(1) shall be acconpani ed by one copy of the
application formfor crime victins' conpensation. Application
forms shall be supplied by the bureau to | aw enf or cenent
agencies. A record of the date of notification shall be
mai nt ai ned by the | aw enforcenent agency. The bureau shal
maintain a mailing list of all local |aw enforcenent agencies
and provide | aw enforcenent agencies with forns by which they
can order additional claimforns. The bureau shall al so provide
updates to | aw enforcenent agencies on changes whi ch affect
their responsibilities under this act.

[(d) Information.--Law enforcenent agencies are responsible
for providing basic information on services available for crine
victinms. The information shall be in witing and shall be
provided to the victimwi thin 24 hours of the | aw enforcenent
agency's first contact with the victimin a formto be devel oped
by the conm ssion.]

(e) Forms.--The form devel oped by the [conm ssion] bureau
shall be attached to the police report and shall include a
vi cti m checkoff signifying that the informati on has been

provided to the crime victim

(f) Notice in personal injury crines.--
(1) In personal injury crines, the | aw enforcenent

agency shall make reasonable efforts to notify the victim of
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the arrest of the suspect and of the filing or forwarding of

a conplaint relating to the crinme as soon as possible. Unless

t he victimcannot be |ocated, notice of the arrest shall be

provi ded not nore than 24 hours after the prelimnary

arraignment. In cases alleging delinquency, notice of the
filing or forwarding of a conplaint shall be provided not
nore than 24 hours after the conplaint has been filed or
forwarded to the juvenile probation office or district
attorney.

(2) In personal injury crines, a |law enforcenent agency,
sheriff, deputy sheriff or constable shall notify the victim
of an inmate's escape fromthe custody of the |aw enforcenent
agency, sheriff, deputy sheriff or constable.

(g) Return of property.--The appropriate | aw enforcenent
agency shall return to the victimproperty seized as evidence if
the prosecutor's office determ nes that the evidence is no
| onger needed for prosecution.

Section 2. Sections 312(7) and (9), 701, 702, 703, 704(d),
705, 706, 707, 708, 709, 710 and 902 of the act are anended to
read:

Section 312. Powers and duties of bureau.

The bureau, subject to approval of the conm ssion, has the
foll ow ng powers and duti es:

* x *

(7) To appoint hearing officers authorized to adm nister
oaths or affirmations, to exam ne any person under oath or
affirmation and to i ssue subpoenas requiring attendance of
Wi t nesses, testinony of witnesses and production of evidence.
Except where a claimis determned to be frivolous, [the

bureau shall reinburse] claimants shall receive reinbursenent
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1 at arate to be determ ned by the bureau for attending

2 heari ngs, regardl ess of the disposition of the clain{, at the
3 rate of 20c per mle and at the rate of $20 for each day of
4 heari ng] .

5 * x *

6 (9) To render each year to the Governor and to the

7 CGeneral Assenbly a witten report of its activities. [In

8 every third annual report, the bureau upon investigation and
9 study shall include its findings and reconmendati ons with

10 respect to the limts on conpensation whether or not an

11 i ncrease i s being requested. The annual report shall include
12 a summary of an audit by the Auditor Ceneral or an

13 i ndependent accounting firmof a statistically valid sanple
14 of the anmpbunts paid to direct victins so as to avoid

15 duplications, other possible errors or fraud. The bureau

16 shall formalize agreenents with the Auditor Ceneral for the
17 provi sion of the annual audit.]

18 * x *

19 Section 701. Persons eligible for conmpensati on.
20 (a) GCeneral rule.--Except as otherw se provided in
21 [subsection (b)] this act, the follow ng persons shall be
22 eligible for conpensation:
23 (1) A direct victim
24 (2) An intervenor
25 (3) A surviving spouse, parent or child of a deceased
26 direct victimor intervenor.
27 (4) Any other individual dependent for principal support
28 upon a deceased direct victimor intervenor.
29 [(5) Any individual related to the direct victimwho
30 assunmes the obligation or who pays the funeral or burial
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1 expense incurred as a direct result of the crime or, if no

2 relati ve assunes the obligation, the person who nmakes the

3 paynent . ]

4 (6) Any person who assunes the obligation or who pays

5 for the crine scene cleanup, funeral or burial expenses

6 incurred as a direct result of the crine.

7 (b) Exception.--A person who is crimnally responsible for

8 the crinme upon which a claimis based or an acconplice of the

9 person shall not be eligible to receive conpensation with

10 respect to the claim A nmenber of the famly of the individual
11 who committed the crime shall not be eligible if the offender is
12 living in the sane household as the direct victimand wll

13 substantially benefit fromthe award. The Attorney General nmay
14 at any tine sue the offender or the direct victim or both, to
15 recover the award if the offender benefits fromthe award.

16 [(c) Famly.--1f a crinme results in death, the spouse,

17 <children, parents or siblings of the direct victimwho resided
18 wthin the same household as the direct victimshall be eligible
19 for conpensation for the cost of psychol ogi cal counseling and
20 other reasonabl e out-of-pocket | osses which are deenmed necessary
21 as a direct result of the crimnal incident.]
22 Section 702. Filing of clains for conpensation.
23 (a) GCeneral rule.--[A] Except as otherwi se provided in this
24 act, a claimfor conpensation nmay be filed by an i ndividual
25 eligible for conpensation as provided in section 701[.] or_as
26 follows:
27 (1) If the individual is a mnor, the claimmy be filed
28 by a parent or guardian. |f the parent or guardian of a m nor
29 who is eligible for conpensation is unavailable or fails to
30 assune financial responsibility for the mnor's care, a

20010S0807B0902 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

person who assunes financial responsibility for services

eliqgible for conpensation may file a clai mon behalf of the

m nor and nmay recei ve conpensation for eliqgible services

provided to the m nor.

(2) If the individual is nentally inconpetent, the claim
may be filed by a guardian or |legal representative. |If the

quardi an or |l egal representative of a nentally inconpetent

i ndi vidual who is eliqgible for conpensation i s unavail abl e or

fails to assune financial responsibility for the individual's

care, a person who assunes financial responsibility for

services eligible for conpensation nay file a clai mon behal f

of the individual and nay recei ve conpensation for eliqgible

services provided to the individual.

(b) Tine.--
(1) Except as set forth in paragraph (2), a clai mnust
be filed not later than [one year] two years after the

| ater than [one year] two years after the death of the direct

victimor intervenor as a result of the crine or the

di scovery and identification of the body of a murder victim

(2) [Extensions] Exceptions shall be as foll ows:

[(i) For good cause, the bureau nmay extend the tine
for filing for a period of not nore than two years after
t he occurrence.]

(i1i) 1f adirect victimis under 18 years of age at
the tinme of the occurrence of the crine and the all eged
of fender is the direct victims parent or a person
responsi ble for the direct victims welfare, an

i ndi vidual residing in the sane hone as the direct victim

or a paramour of the direct victims parent, [the bureau

20010S0807B0902 - 15 -
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may, for good cause, extend the tinme for filing for a
period of not nore than five years after the occurrence.]

the tine for filing is extended and begins to toll at 21

vears of age or based on the current statute of

limtati ons, whichever tine period is qgreater.

(ii.1) |If adirect victimis under 18 years of age

at the tine of the occurrence of the crine and the direct

victimis seeking rei nbursenent for counseling services

only, the filing tine is extended and begins to toll when

the direct victi mreaches 21 years of age or based on the

current statute of linmtations, whichever tine period is

[(iti)] (b.1) Returned clains.--If a claimhas been

filed but subsequently returned to the clainmant for
correction or for additional verification or information,
the date the claimwas first received by the bureau shal
be the permanent filing date for purposes of [this

subsection] subsection (b). The correction or additional

verification or information nust be filed within [six

nont hs of the date of return] a period of tine

est abl i shed by the bureau.

(c) Manner.--Clains nust be filed [in the office of] with

the bureau [or by mail] in person, by nmail or by any electronic

means aut hori zed by the bureau.

[(d) Notice.--Upon filing of a claim the bureau shal
pronptly notify the district attorney of the county where the
crime is alleged to have occurred. If, within ten days after
notification, the district attorney advises the bureau that a
crimnal prosecution is pending upon the sane alleged crinme and

requests that action by the bureau be deferred, the bureau shal

20010S0807B0902 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

defer all proceedings under this chapter until a trial verdict
has been rendered and shall so notify the district attorney and
claimant. Wen a trial verdict has been rendered, the district
attorney shall pronptly notify the bureau. Nothing in this
section shall Iimt the authority of the bureau to grant
enmergency awards under section 706. ]

Section 703. M ninum al | owabl e cl ai m

(a) GCeneral rule.--Except as set forth in subsection (b), no
award shall be nade on a claimunless the claimnt has incurred
a m ni mum out - of - pocket | oss of $100 [or has |ost at |east two
conti nuous weeks' earnings or support].

(b) Exception.--Subsection (a) shall not apply if the direct
victimwas 60 years of age or older at the time the crine
occurred.

Section 704. Determ nation of clains.

* x *

(d) Notice.--The bureau shall pronptly notify the clai mant
[and the State Treasurer] of the final decision of the bureau.

* x *

Section 705. Judicial review

Wthin 30 days after receipt of a copy of the report
containing a final decision of the bureau, the claimant [or the
Attorney Ceneral] may appeal the final decision of the bureau in
t he manner provided for appeals fromadm nistrative agencies as
provided in 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial
revi ew of Commonweal t h agency action).

Section 706. Enmergency awards.

(a) Authorization.--Notw thstanding the provisions of

sections 704 and 707, if it appears to the bureau that the claim

is one with respect to which an award probably will be nade and
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t hat undue hardship will result to the claimant if i mredi ate
paynent is not made, the bureau may nmake an energency award to
the claimant pending a final decision in the case. The follow ng
shal | apply:

(1) The total anount of the enmergency award shall not

exceed [$1,000 per clain] $1,500 per claimor at a rate set

by the bureau.

(2) The amount of the emergency award shall be deducted
fromany final award nade to the clai mant.

(3) The excess of the anpunt of the energency award over
t he anount of the final award or the full anount of the
energency award if no final award is made shall be repaid by
the claimant to the bureau.
(b) Reconsideration.--The bureau may reconsi der an energency

award at any time prior to the final decision in the case and

i ncrease previous orders for enmergency conpensation up to the

overall limt of [$1,000 per clain] $1,500 per claimor at a

rate set by the bureau.

(c) Conpilation.--The bureau shall conpute the total nunber
and anount of emergency awards given in each fiscal year for
inclusion in the annual report.

Section 707. Awards.

(a) Requirenents.--No award shall be nade unless it is

determ ned by a preponderance of the evidence that:
(1) Acrinme was commtted.
(2) The person injured or killed was a direct victimor

i ntervenor.

(3) The crinme was pronptly reported to the proper
authorities. In no case may an award be nade if the record

shows that the report was nmade nore than 72 hours after the

20010S0807B0902 - 18 -



1 occurrence of the crime unl ess:

2 (i) the victimis under 18 years of age at the tine
3 of the occurrence of the crine and the alleged offender

4 is the victinlis parent or a person responsible for the

5 victims welfare, an individual residing in the sane hone
6 as the victimor a paranour of the victinis parent; or

7 (ii) the bureau finds the delay to have been

8 justified, consistent with bureau regul ations. [The

9 bureau, upon finding that any claimnt, direct victimor
10 i ntervenor has not fully cooperated with all |aw

11 enf orcenent agencies, may deny or w thdraw any award, as
12 the case may be. ]

13 (4) The direct victim intervenor or clainmant has not

14 fully cooperated with all |aw enforcenent agencies and the

15 bureau, unless the bureau finds the nonconpliance to have

16 been justified consistent with bureau regul ations.

17 (b) Amount. --

18 (1) Any award made under this chapter shall be in an

19 anount not exceedi ng out - of - pocket | oss, together with | oss
20 of past, present or future earnings or support resulting from
21 such injury. In no case shall the total anpbunt of an award
22 exceed $35,000[.], except for paynment of the follow ng:
23 (i) psychol ogical or psychiatric counseling;
24 (ii) forensic rape exam nation and nedi cations
25 directly related to the sexual assault or rape; or
26 (iii) reasonable and necessary costs of cleaning the
27 crinme scene of a private residence.
28 (2) An award made for |oss of earnings or support shall,
29 unl ess reduced pursuant to other provisions of this chapter,
30 be in an amount equal to the actual |oss sustained. The

20010S0807B0902 - 19 -



foll owi ng shall apply:
(i) No such award shall exceed the average weekly
wage for all persons covered by the act of Decenber 5,
1936 (2nd Sp. Sess., 1937 P.L.2897, No.1), known as the
Unenpl oynment Conpensation Law, in this Commonweal th as
determ ned annually by the Departnent of Labor and
I ndustry for each week of |ost earnings or support.
(i1i) Except as set forth in subparagraph (iii), the
aggregate award for the loss shall not exceed $15, 000.
(tit) In the case of death of a direct victimor
i ntervenor, the aggregate award shall not exceed $20, 000.
(3) If an order of restitution has been entered on
behal f of the direct victim those anobunts actually coll ected
shall be applied first to property losses incident to the
crinme and secondly to personal injury |osses as set forth in
subsection (f).

(4) An award for psychol ogi cal or psychiatric

counseling, in an anount to be set by the bureau, may be nnde

to:

(i) adrect victim

(ii) an individual responsible for the direct

victims welfare;

(iii) an individual who wi tnesses a violent crine;

(iv) in the case of a honmicide, an individual who

di scovers the body:;

(v) anyone related to the direct victimwi thin the

second degree of consanguinity or affinity;

(vi) anyone nmintai ning a conmon-| aw rel ati onship

with the direct victim

(vii) anyone residing in the sane household with

20010S0807B0902 - 20 -
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t hat individual:; or

(viii) anyone engaged to be nmarried to the direct

victim

(5) An award for the reasonabl e and necessary costs for

the repl acenent of prosthetic devices, wheel chairs, canes,

wal kers, hearing aids, eyeql asses or other corrective | enses,

dental devices or prescription nedicati ons damaged or stol en

as a result of the crine shall be at a rate set by the

bur eau. Expenses for prosthetic devices, wheel chairs, canes,

wal kers, hearing aids, eyeql asses or other corrective | enses,

dental devices or prescription nmedicati ons needed as a result

of the crine shall be counted agai nst the $35, 000 award

limtation.

(c) Public assistance.--Provisions of awards made pursuant
to a statute conpensating or benefiting a direct victimor
claimant shall in no way affect the claimant's or direct
victims eligibility under public assistance or any other
Federal or Conmonweal th social benefit or assistance program

(d) Apportionnent.--I1f there are two or nore [persons]

individuals entitled to an award as a result of the death of a

direct victimor intervenor, the award shall be apportioned
anong the cl ai mants.

(e) Reduction.--Except [for paynments or proceeds that are
specifically denom nated as conpensation for di smenbernent or

| oss of an eye] as otherwi se provided in this act, an award nade

under this chapter shall be reduced by the anmount of any
paynents received or to be received by the claimnt as a result
of the injury:

(1) fromor on behalf of the [person] individual who

commtted the crine;
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(2) under any insurance or health and wel fare prograns,
i ncl udi ng those nmandated by | aw,

(3) under any contract of insurance wherein the clai mant
is the beneficiary;

(4) from public funds;

(5) as an energency award under section 706; [or]

(6) under any pension program including those providing
for disability or survivor's benefits[.]; or

(7) under a settlenment or award made by or on behal f of

a party alleged to be responsible in whole or in part for the

injury, without regard to the party's crinmnal cul pability.

(f) Direct victimresponsibility.--
(1) Except as set forth in [paragraph (2)] paragraphs

(2) and (3), in determning the anobunt of an award, the

bureau shall determ ne whether the direct victimor

i ntervenor, because of conduct, contributed to the infliction
of the injury. The bureau shall reduce the amount or deny the
cl ai mal together in accordance with the determ nation.

(2) If the crime involved is rape or sexual assault, the
conduct of the direct victimshall not be considered. If the
crime involved is related to donestic violence, the conduct
of the direct victimshall not be considered unless the
direct victimwas the prinmary aggressor.

(3) If the crine involved is a hom cide, the conduct of

the direct victimshall not be considered for clains by

eligible claimants for psychol ogi cal or psychiatric

counsel i ng.

(g) Intervenor responsibility.--1n determ ning the anount of

an award to an intervenor, the bureau nay consi der whether the

i ntervenor, because of conduct, contributed to the infliction of
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the injury. The bureau shall reduce the anpbunt or deny the claim
al together in accordance with the determ nation.
(h) Forensic rape investigation.--
(1) A hospital or other licensed health care provider
may submit a claimfor reinbursenent for the cost of a
forensic rape examnation if the cost is not covered by
i nsurance[, upon approval by the district attorney with
jurisdiction of the rape or sexual assault investigation and
prosecution. In no event shall the bureau pay an anmount to
exceed $500 for a forensic rape exam nation nor $100 for
nmedi cations directly related to the sexual assault or rape]

or if the victimrequests that the i nsurance carri er not be

billed. The rei nbursenent, where applicable, shall be at a

rate set by the bureau.

(2) The cost of a forensic rape exanm nati on and the cost

of nedi cations prescribed to the victimshall not be charged

to the victim

(3) A sexual assault or rape victimneed not be an
applicant for any other conpensation under this chapter.
Section 708. Manner of paynent.

(a) Lunp sum--The award shall be paid in a |lunp sum except

that, in the case of death or protracted disability, the award
may provide for periodic paynents. No award nade under this
chapter shall be subject to execution or attachnent other than
for expenses resulting fromthe injury which is the basis for

the claim Al awards shall be paid by or under the authority of

the State Treasurer. An award shall not be considered as
conpensati on taxable as income under Article Il of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of

1971. The bureau shall reconsider at |east annually every award
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being paid in installnments. The bureau may reconsider a claimat
any tinme and nodify or rescind previous orders for conpensation
based upon a change in financial circunstances of a direct
victimor one or nore surviving dependents.

(b) Medical expenses. --Mdi cal expenses shall be paid to a

hospital or other |licensed health care provider on behalf of the

victimat a rate set by the bureau. |If the bureau accepts a

claim the hospital or other |licensed health care provi der shal

accept such paynment as paynent in full and may not attenpt to

collect fromthe victi many anount exceedi ng the anount of

rei nbursenent made by the bureau.

Section 709. Confidentiality of records.

[ The record of a proceeding before the bureau or a hearing
exam ner shall be a public record; however, a record or report
obtai ned by the bureau or a hearing exam ner, the
confidentiality of which is protected by any other |aw or
regul ation, shall renmain confidential subject to that |aw or
regul ation. ]

(a) GCeneral rule.--All reports, records or other information

obt ai ned or produced by the bureau during the processi ng or

i nvestigation of a claimshall be confidential and privil eged,

shall not be subject to subpoena or di scovery, shall be used for

no purpose other than the processing of a clai mand except as

ot herwi se provided by |aw or as provided in this section, shal

not be introduced into evidence in any judicial or

adm ni strati ve proceedi ng.

(b) Disclosure restricted.--No person who has had access to

a report, record or any other informati on under this subsection

shal |l disclose the content of such a report, record or other

information or testify in a judicial or admnistrative
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proceedi ng without the witten consent of the direct victimor

intervenor or, if the direct victimor intervenor is deceased,

t he cl ai mant.

(c) Construction.--This section shall not be construed to

preclude or limt introduction of the contents of a report,

record or other information in an appeal hearing before the

bureau, or in an investigation, prosecution or judicial

proceedi ng enforcing secti on 1303.

Section 710. Responsibilities of enployers, service providers
and i nsurance conpani es.

(a) Response.--[Providers] Enployers, insurance conpani es or

providers of services to direct victins, intervenors or

claimants including, but not limted to, doctors, hospitals][,]

and counsel ors [and i nsurance conpanies providing or |iable for
rei mbursenent to direct victins or any other clainmnts], shal
respond in witing to the bureau' s request for confirmation or
other information under this chapter within 30 days of receipt
of the bureau's request.

(b) Penalty.--Any [provider of services or insurance
conpany] person who fails to respond [within 30 days of receipt

of the request] to a request under subsection (a) shall be

subject to a [civil] penalty of not nore than $50 per day, up to
and including the date of conpliance.

(c) Enforcenent.--The office of the district attorney of the
county in which the crine occurred and the [Attorney General]

coll ection of penalties, which may be given to local victim

servi ce agencies or used for the enforcenent and coll ecti on of

penal ti es under this section.

Secti on 902. Est abl i shnent of basic services for victins of
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1 crime.
2 The comm ssion shall provide technical assistance to and make
3 grants to district attorneys [and], other crimnal justice

4 agencies or _victimservice agencies which provide crine victins

5 with the follow ng services:

6 (1) Notification services, including all of the

7 fol | ow ng:

8 (1) Information concerning financial assistance and
9 ot her social services available as a result of being a
10 victimof crine.

11 (i1i) Notification that a court proceeding to which
12 t hey have been subpoenaed will not go on as scheduled, in
13 order to save the victiman unnecessary trip to court.

14 (ti1) Notification of the final disposition of the
15 case.

16 (2) Protection services, including all of the follow ng:
17 (i) Protection fromharmand threats of harm ari sing
18 out of cooperation with | aw enforcenent and prosecution
19 efforts.

20 (ii) A secure waiting area during court proceedi ngs
21 whi ch does not require themto be in close proximty to
22 defendants and famlies and friends of defendants.

23 (3) Procedures for the expedited return by |aw

24 enforcenment officials of personal property of victins which
25 is held for prosecutorial purposes.

26 (4) Services related to the rights of victins under

27 Chapter 2.

28 (5) O her services as defined by the conm ssion.

29 Section 3. This act shall take effect in 60 days.
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