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AN ACT

Amendi ng the act of July 28, 1953 (P.L.723, No.230), entitled,
as anmended, "An act relating to counties of the second cl ass
and second cl ass A, anendi ng, revising, consolidating and
changing the laws relating thereto,” providing for the
coll ection of taxes on real property fromrent payabl e by
tenants; further providing for the collection of tax and
muni ci pal clainms by suit and for the interest rate on
contributions when a person is separated from service;
providing for the purchase of credit for service i mediately
foll owi ng original enploynment; further providing for
eligibility for retirement all owances and for requirenents
for credit for previous service; providing for deputy fire
mar shal s; and nmaki ng a repeal .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of July 28, 1953 (P.L.723, No.230), known
as the Second C ass County Code, is anmended by adding a section
to read:

Section 108.1. Collection of Tax on Real Property from Rent

Paid to Owmer.--(a) Were the owner of any residential OR <—

COWERCI AL real property which is subject to a clai mpursuant to

the act of May 16, 1923 (P.L.207, No.153), referred to as the
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Muni ci pal C aimand Tax Lien Law, derives any rental incone from

that property, the county treasurer shall notify the property

owner in witing of his duty to renit that rental i ncone to the

office of the county treasurer. The rent so renitted is to be

applied to the anount of tax owed, along with any interest or

penalties due, until the claimis paid in full.

(b)Y The notice of the county treasurer shall include the

anount of the claimon the property, including interest and

penalties, and the date or dates the rental incone is to be

remtted. |f, after fifteen days of the date or dates specified

in the notice, the property owner fails to renit the rental

i ncone, the county shall MAY i medi ately begin the judicial sale

process provided for in the Minicipal Caimand Tax Lien Law

Section 2. Section 109.1 of the act, added Cctober 5, 1990
(P.L.519, No.125), is anended to read:

Section 109.1. Collection of Tax and Municipal Cains by
Suit; Limtations.--(a) |In addition to the renedi es provided by
|aw for the collection of tax and municipal clains, the county
may proceed for the recovery and collection of any tax or
muni ci pal cl ai m agai nst any owner or owners of the property
owi ng such tax or municipal claimby a civil action or other
appropriate renedy. To each judgnent obtained for such taxes or
muni ci pal claim there shall be added a penalty of ten per cent,
interest at the prevailing legal rate and costs of suit. Upon
j udgnment, execution may be issued wi thout any stay or benefit of
any exenption | aw.

(b) The right of the county to collect unpaid taxes or
muni ci pal cl ai ms under the provisions of this section shall not
be affected by the fact that such tax or municipal clains have

or have not been entered as liens in the office of the
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pr ot honot ary.

(c) Acivil action brought to recover unpaid taxes or
muni ci pal clainms shall be commenced within twenty years after
the tax is due or after the conpletion of the inprovenment from
whi ch said claimarises.

(d) The renedy granted under this section shall be applied

retroactively.

Section 3. Sections 1714(a) and 1715(a), (b) and (c) of the
act, anmended Decenber 14, 1989 (P.L.631, No.75), are anmended to
read:

Section 1714. Separation from Service; Refund of
Contribution.--(a) Any person contributing nmonthly or bi-weekly
into the retirement fund who shall, for any cause, cease to be a
county enpl oye before he or she shall be eligible to receive the
benefits of the retirenent allowances, the total anount of the
contributions paid into the retirenent fund by such county
enpl oye shall be refunded to himor her by the board, or, in the
event of the death of any such county enpl oye, the anount of
said contributions shall be paid to such person or persons as he
or she shall have designated in witing, as filed with the
board, as his or her beneficiary, or to his or her estate. If no
person or persons have been designated as his or her
beneficiary, or no notice has been filed with the board to pay
t he anobunt of such contributions to his or her estate, as herein
provi ded, then the board is herewith authorized to pay such
contributions to the executor, admnistrator, surviving spouse,
or next of kin of the deceased county enploye. In the event the
surviving spouse or next of kin of the decedent cannot be found
for the purpose of making distribution of such contributions for

a period of seven years fromthe death of the said county

19950S0652B1486 - 3 -
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enpl oye, then the aforesaid contributions shall be escheated to
the Comonweal th for the benefit of the retirement system In
addition thereto, sinple interest shall be paid at a nonthly
rate of interest that is equivalent to one-twelfth of the annual
rate of interest specified herein on contributions of the nenber
made under subsection (a) of section 1708 cal cul ated fromthe
begi nni ng of the nonth of the deposit, or wthholding, or
paynent into the fund of those contributions through the end of
the nmonth of refund; and such interest credited to the
contributions of the nenber made under subsection (a) of section
1708 in a prior calendar year shall receive sinple interest at
the nonthly rate of interest that is equivalent to one-twelfth
of the annual rate of interest specified herein through the end
of the month of refund. The annual rate of interest shall be
[three per centumprior to March 1, 1981, and five per centum

thereafter] fixed by the board. Such contributions and interest

shall be paid to a county enpl oye provi ded he was enpl oyed for a
period of two consecutive years or nore and has made twenty-four
monthly contributions to the fund and is not eligible to receive
the benefits of a retirenment allowance. Notw t hstanding the
provi sions of this subsection, a nenber who has ceased to make
contributions to the fund by payroll deduction shall thereafter
be credited with interest only for a period of years equal to
his years of current service under this anmendnent. Any person
who has heretofore or who shall hereafter cease to be a county
enpl oye, shall thereafter cease to be a nmenber of the retirenent
system except such fornmer county enploye who may be eligible to
receive the benefits of a retirenment all owance plus a service
increnment if any in accordance with the provisions of sections

1710 and 1713.

19950S0652B1486 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

* * %

Section 1715. Reinstatenent and Requirenments for Credit for
Previous Service.--(a) No county enploye shall be permtted to
wi thdraw his or her contributions as paid into the retirenent
fund upon transfer fromone office, departnment or agency to
anot her. Any person who has ceased to be a county enpl oye and
whose contributions as paid into the retirenment fund, have been
refunded by the board, if such person has been reenpl oyed by the
county or county institution district and desires to be given
credit for previous service as a county enploye, he or she
shall[, within two years of the effective date of this
anendatory act, or for those who are reenpl oyed after the
effective date of this amendatory act, within two years of the
date of reenpl oynent,] nmake paynment in full of the anmount
refunded, with interest at the legal rate, the said interest to
be conputed fromthe date of the refund to the date of
repaynent. [Upon application of the enploye desiring to be given
credit for previous service as a county enploye at |east sixty
days prior to the expiration of the period of two years fromthe
effective date of this anmendatory act or the date of
reenpl oynent, such enploye shall be permtted to nake paynent in
full of the amount refunded, with interest at the |egal rate,
wi thin an additional period of one year.] Both principal and
interest shall be paid into the retirenent fund at one tine and
in one anmount, or, upon approval of the board, both principal
and interest shall be consolidated into one anopunt and paid in
twenty-four or less equal nonthly installnents, plus interest
paynent on nonthly bal ances. [Whenever the tinme for paynment in
full has been extended for an additional period of one year, the

principal and interest may be paid in a total of not nore than
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thirty-six equal nonthly installnents.] Upon application to the

board, an enpl oye shall be permtted to pay the principal and

interest in thirty-six or less equal nonthly install nents, plus

i nterest paynment on nonthly bal ances. Full paynent thereof shal

be a condition precedent to the county enploye being eligible to
receive the benefits of the retirenment allowance plus a service
increnent, if any. Such county enploye shall make nonthly
paynents into the retirement fund in accordance with the

provi sions of section 1708.

If any person who hereafter becomes a county enpl oye and
thereafter ceases to be a county enploye and his or her
contributions as paid into the retirenment fund are refunded by
the board, is reenployed by the county or county institution
district and he or she desires to be given credit for previous
service as a county enploye, he or she shall [within two years
of the date of reenploynent,] make paynment in full of the anmount
refunded, with interest at the legal rate, the said interest to
be conputed fromthe date of refund to the date of repaynent.

[ Upon application of any person who hereafter becomes a county
enpl oye and desires to be given credit for previous service as a
county enpl oye, at |east sixty days prior to conpletion of a
period of two years fromthe date of reenploynent, such enpl oye
shall be permtted to make paynent in full of the anmpount
refunded, with interest at the legal rate, within an additional
period of one year.] Both principal and interest shall be paid
into the retirement fund at one tinme and in one anount, or, upon
approval of the board both principal and interest shall be
consolidated into one anbunt and paid in twenty-four or |ess
equal nmonthly installnents, plus interest paynents on nonthly

bal ances. Whenever the tinme for paynment in full has been
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extended for an additional period of one year the principal and
interest nmay be paid in a total of not nore than thirty-six
equal nmonthly installnments. Full paynent thereof shall be a
condition precedent to the county enploye being eligible to
receive the benefits of the retirenment allowance plus a service
increnment, if any. Such county enploye shall make nonthly
paynents into the retirement fund in accordance with the
provi sions of section 1708. Any person who is a county enpl oye
on the effective date of this act nmay nake paynents into the
retirement fund which shall cover a period of tinme within which
such person was a county enploye but was not a nenber of the
retirement system because such nenbership was not conpul sory.
(b) Any person who has heretofore or who hereafter ceases to
be a county enpl oye and whose contributions as paid into the
retirement fund, have heretofore or shall hereafter be refunded
by the board, if such person is reenpl oyed by the county or
county institution district and desires to be given credit for
previ ous service as a county enpl oye[, except as hereinafter
provi ded], he or she shall [within two years fromthe date of
such reenpl oynment] nake paynment in full of the anount refunded,
with interest at the legal rate, the said interest to be
conputed fromthe date of the refund to the date of repaynent.
Both principal and interest shall be paid into the retirenent
fund at one tinme and in one anmount[, or, upon approval of the
board, both principal and interest shall be consolidated into
one anobunt and paid in twenty-four or |ess equal nonthly
install ments, plus interest paynent on nonthly bal ances]. Upon

application to the board, an enpl oye shall be pernmitted to pay

the principal and interest in thirty-six or | ess equal nonthly

install nents, plus interest paynent on nonthly bal ances. Ful
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paynent thereof shall be a condition precedent to the county
enpl oye being eligible to receive the benefits of the retirenent
al | omance plus a service increnent, if any. Such county enpl oye
shall make nonthly paynments into the retirenent fund in
accordance with the provisions of section 1708. No person

reenpl oyed as a county enpl oye in accordance with the provisions
of this subsection shall be eligible to receive a retirenent

al l omance by reason of total and pernmanent physical disability,
in accordance with the provisions of section 1711, unless he or
she shall be in enploy for a period of not |ess than twenty
years, which said period of enploynment shall include credit

gi ven for previous service, as herein provided. No person who is
ineligible to becone a nmenber of the retirenment system shall be
eligible to receive credit for previous service as a county

enpl oye, as herei nbefore provided.

(c) Any county enploye who desires to be given credit for
previ ous service in the enploy of the county as an el ected or
appoi nted enpl oye or official, where such service subsequent to
the first day of January, one thousand nine hundred forty, was
rendered to the county at a tinme when such enploye or official
was not a menber of the county enpl oyes' retirement system

i ncluding a period of probation served i nmedi ately after initial

hiring, shall make application to the board, and upon approval
t hereof shall pay into the retirenment fund a sumequal to twce
t he paynment which such enpl oye woul d have made had such person
been a nenber thereof and had the paynments been nmade in
accordance with the provision of this article. In addition
thereto, interest at the legal rate shall be paid fromthe date

when the said nonthly paynent woul d have been nade. Both

principal and interest shall be paid into the retirenment fund at

19950S0652B1486 - 8 -
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one time and in one anount, or, upon approval of the board, both
principal and interest shall be consolidated into one anpunt and
paid in twenty-four or |less equal nonthly installnents, plus

i nterest paynment on nonthly bal ances. Full paynment thereof shal
be a condition precedent to the county enploye being eligible to
receive the benefits of the retirenment all owances. Such county
enpl oye shall nake nonthly paynments into the retirenment fund in
accordance with the provisions of section 1708.

* %

Section 4. Section 3101 of the act, anmended Cctober 5, 1990
(P.L.519, No.125), is anended to read:

Section 3101. Appointnments; Qualifications; Salaries; Duties
of [Assistant] Deputy Fire Marshal s.--The county conmm ssioners
shall, on the fourth Monday of March, in the year one thousand
nine hundred forty-three, and every fourth year thereafter,
appoint a citizen of such county to serve as fire marsha
[thereof for the termof four years or until his successor shal
be appoi nted,] and such nunber of citizens of said county as the
county comm ssioners may deem necessary to serve as [assistant]
deputy fire marshals [thereof for terns of four years or until
their successors shall be appointed]. In naking such
appoi ntments, the county conm ssioner representing the mnority
political party in the county shall nane one of the [assistant]
deputy fire marshals, and as vacanci es occur the conm ssioner
representing the mnority party shall nane the successor to any
[assistant] deputy fire marshal selected by a comm ssioner

representing the mnority party. The fire marshal and deputy

fire marshals shall serve at the pl easure of the board of county

commi ssioners. The fire marshal shall report to and be subj ect

to the supervision of the superi ntendent of county police or his

19950S0652B1486 - 9 -
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aut hori zed desi gnee. The deputy fire narshals shall report to

and be subject to the supervision of the fire marshal. No person

shall be appointed fire marshal unless he shall have had ten
years active service as a nenber of a fire departnent, and no
person shall be appointed [an assistant] a deputy fire nmarshal
unl ess he has had five years experience as an active nenber of a
fire departnment. The salary of the fire marshal and the
[assistant] deputy fire marshal s appoi nted under the authority
of this act shall be fixed by the salary board and shall be in
lieu of all other salary or conpensation from any source

what soever. The [assistant] deputy fire marshal s appointed as
af oresai d shall have the sane powers and shall performthe sane
duties as those prescribed for the fire marshal.

The sal ary herein authorized shall be provided for by the
county comm ssioners and paid sem -nonthly out of the county
treasury.

Section 5. Sections 3102, 3103, 3105, 3106, 3107, 3108, 3109
and 3301 of the act are anended to read:

Section 3102. Ofices and Supplies.--The county

conmmi ssioners shall provide the fire marshal and [his

assistants] deputy fire marshals with suitable offices, and

shall pay or cause to be paid out of the treasury all the costs
of mai ntenance thereof, including clerk and stenographic hire,
and all necessary supplies, stationery, postage and ot her
i nci dental expenses.

Section 3103. QCath of O fice and Bond.--Before entering on
the duties of his office, the fire marshal and [his assistants]

deputy fire marshals shall take an oath of office and furnish

bond as is now provided by law in the case of other county

officers. The bond of the fire marshal shall be in the sum of

19950S0652B1486 - 10 -
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ten thousand dollars ($10,000) and the bonds of the [assistant]
deputy fire marshals shall be in the sumof five thousand
dol | ars ($5000).

Section 3105. [Arrests and Comm tnent or Bail]

| nvestigati on, Transfer to County Police for Prosecution.--If,

in any investigation, it shall appear to the fire marshal or

[one of his assistants] deputy fire marshal, fromthe evidence

[before him presented or obtained, that any buil ding or other

property in the county has been wilfully set on fire by any
person or persons, [he shall, in such case, have the sane power
to issue a warrant, directed to any constable of any ward,

bor ough or township of the county, for the arrest of such person
or persons and their accessories and to conmt themfor trial or
take bail for their appearance, as a justice of the peace of the
county woul d have upon information made before himsetting forth
the sane facts as appear in evidence before the marshal, and in
such case, the said fire marshal shall proceed in the sane
manner as a justice of the peace is required by law to do and
with the sane powers as he would have after an information duly

made before him] the fire marshal or deputy fire marshal shal

transfer the evidence presented or obtained during the course of

the investigation to the county police evidence roomtechnician,

along with a recommendati on to the superi ntendent of county

police for crimnal prosecution of the person or persons

responsi ble for setting the fire.

Section 3106. Admnistration of Caths; Fal se Testinony;
Subpoena and Attachnment; Refusal to Testify or Produce
Docunents.--The fire marshal or [either of his assistants]

deputy fire marshal, in order to enable [hin] themto discharge

the duties required [of hin] in the foregoing section, shal

19950S0652B1486 - 11 -
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have power to adm nister oaths and affirmations in the discharge
of the duties of his office, and a wilful violation of any oath
or affirmation so adm nistered by him or wilfully and know ngly
giving false testinony before him shall be perjury; and he
shall have power to conpel the attendance of any person whom he
may desire to examine in relation to any fire by subpoena and
attachnment; and if any person shall refuse to be sworn or
affirmed or to testify in relation to any of the matters in
regard to which it is the duty of the fire marshal to make

i nvestigation, or shall refuse to produce before the fire

mar shal any books, papers or docunents in their possession which
the said marshal may deem necessary to enable himto ascertain
the truth in any investigation then being made by him the said
mar shal shall [have power to conmit such person to the county
jail until such person shall be willing to and shall be sworn or

affirmed or testify or produce the books, papers and docunents,

as the case may be, and no |onger] have the power, upon the

approval of the superintendent of county police and the

aut hori zed representative of the district attorney's office, to

commt such person to the county jail until such person shall be

willing to and shall be sworn or affirned or testify or produce

t he books, papers and docunments, as the case nmay be, and no

| onger: Provided, That no testinony taken under oath or
affirmation before the fire marshal, as aforesaid, shall be used
in evidence against the party giving it in any civil or crimnal
proceedi ngs what soever, except in prosecutions agai nst such
party for perjury.

Section 3107. Disobedi ence of Orders; Refusal to Execute

Warrant; Hi ndering or Cbstructing Marshal.--Any constabl e,

pol i ceman, wat chman or citizen who shall refuse or neglect to

19950S0652B1486 - 12 -
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obey the orders or directions of the fire marshal when called
upon by himto aid or assist in saving or protecting any
property at any fire[, or any constable who shall refuse or

negl ect to execute any warrant of the fire marshal directed to
himfor the arrest of any person for the crinme of arson], or any
person or persons who shall w lfully hinder or obstruct or
attenpt to hinder or obstruct the fire marshal in the
performance of his duties, shall be guilty of a m sdeneanor,

and, upon conviction thereof in the court of [quarter session]

common pl eas of the county, shall be punished by a fine not

exceeding fifty dollars ($50) and inprisonment in the county
jail for a termnot exceeding one (1) year.

Section 3108. Exam nation of Buildings and Structures;
Notice to Alter, Renmove or Anend.--[It shall be the duty of the

mar shal or one of his assistants] Upon witten request of the

governi ng body of any nunicipality |located within the county,

the fire marshal or a deputy fire narshal shall have the power

to exam ne the dwelling houses and any ot her buil di ngs and
structures in the county for the purpose of ascertaining

whet her, by reason of age or dil apidated condition or
accurul ati on of waste, rubbish, debris, explosive or inflammable
substance, or existence of any other fire hazard, such buil dings
or structures are especially liable to fire, and upon finding
any of them defective or dangerous, said marshal [or his
assistants] shall direct the owner or occupants, either by
printed or witten notice, to alter, renove or anmend the sane,
in such manner or within such reasonable tinme as they may deem
necessary, and in case of neglect or refusal to do so, the party
of fending shall forfeit and pay, upon conviction thereof before

any justice of the peace, alderman or police magistrate of the

19950S0652B1486 - 13 -
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county, any sum not exceeding twenty-five dollars ($25), for the
use of the county, to be collected as fines and forfeitures are
col |l ected by | aw.

Section 3109. Expense of Renopval, Alteration or Amendnent;
Conmbusti bl e or Expl osive Matter.--The expense of any renoval,
alteration or anmendnent, as aforesaid, shall be paid in the
first instance by the occupant, but shall be chargeabl e agai nst
t he owner of such dwel ling house or other building and shall be
deducted fromthe rent of the sane, unless such expenses be
rendered necessary by the act or default of such occupant or
unl ess there is a special agreenent to the contrary between the

parties, and said marshal or [his assistants] deputy nmarshal or

either of them are hereby enpowered at any and all tinmes to
enter into and exam ne all buildings, structures or places where
any conbusti bl e or explosive matter nay be | odged and gi ve such
directions, in witing, in the prem ses as nay be deened
necessary relative to the renoval thereof, and in case of
negl ect or refusal on the part of the possessor of such
conbustible materials or any of themto renove or secure the
same within the time and manner directed, the party offending
shall forfeit and pay, in addition to any penalty hereinbefore
i nposed, the sumof twenty-five dollars ($25), to be collected
as heretofore provided for in this act.

Section 3301. The followi ng acts and parts of acts and al
amendnents thereof are hereby repealed to the extent hereinafter
speci fi ed:

* * %

Section 24 of the act of May 16, 1923 (P.L. 207, No. 153),

referred to as the Municipal Caimand Tax Lien Law, is repeal ed

as it applies to second cl ass counti es.
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2 Section 6. This act shall take effect in 60 days.
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