HOUSE AVENDED
PRI OR PRINTER S NOS. 25, 1227, 1286 PRINTER S NO. 1326

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 246 *%5°

| NTRODUCED BY CGREENLEAF, ERI CKSON, O PAKE, CORVAN, WASHI NGTON,
C. WLLIAMS, LOGAN, ORI E, STACK, FERLO AND DI NNI MAN,
JANUARY 29, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 15, 2007
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ESTABLI SH NG THE SMOKE FREE PENNSYLVANI A ACT; PROHI B TI NG <—
SMOKI NG | N ENCLOSED AND SUBSTANTI ALLY ENCLOSED AREAS;
| MPOSI NG DUTI ES UPON THE DEPARTMENT OF HEALTH; | MPOSI NG
PENALTI ES; AND MAKI NG A RELATED REPEAL.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title- <—
hi hall _be | | I . | I I |
Abr—Act —




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20070S0246B1326 - 2 -



© o0 N oo o A~ wWw N P

N NN N NN R R P R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

N DN
~N O

4y—A—volunteer—reseue—conpany—

28 —Publ-e—reeting——A-fReti-ng—open—to—thepublicineluding—any
29 peettng-open—tothe—publie—pursuant—te65-Pa €S5S Ch—7

30 {(+elatingto—openneetihgs)—

20070S0246B1326 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20070S0246B1326 - 4 -



6 o oo e on oo

WWWMM‘[

Hl—\HH
.

N DN N DN N D D DD NN DN P PP
© o0 N o o B~ W N P O O 00 N o

30
20070S0246B1326

(63}
1



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20070S0246B1326 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20070S0246B1326 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20070S0246B1326 - 8 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

N
(o]

30 publie—tnterest—
20070S0246B1326 -9 -



© o0 N oo o A~ wWw N P

10

11

12

13

14

15

16

17 £2y—The—+renntnrder—ot—thts—act—shatltake etfect—+n1806
18 days—

19 SECTION 1. SHORT TI TLE. <—
20 TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE SMOKE FREE
21 PENNSYLVANI A ACT.

22 SECTION 2. LEGQ SLATI VE FI NDI NGS AND PURPCSE.

23 (A) FINDINGS. --THE GENERAL ASSEMBLY FI NDS AS FOLLOWNS

24 (1) THE USE OF TOBACCO PRODUCTS IS DANGEROUS NOT ONLY TO
25 THE PERSON SMCKI NG, BUT ALSO TO NONSMOKERS VWHO MUST BREATH
26 THE CONTAM NATED Al R

27 (2) THE DEPARTMENT OF ENVI RONVENTAL PROTECTI ON HAS

28 CLASSI FI ED SECONDHAND TOBACCO SMOKE AS A CLASS A CARCI NOGEN
29 A CLASSI FI CATI ON RESERVED FOR THE MOST LETHAL ENVI RONMENTAL
30 HAZARDS, SUCH AS ASBESTCS, BENZENE, FORVALDEHYDE AND RADON

20070S0246B1326 - 10 -
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(3) APPROXI MATELY 53, 000 NONSMOKERS | N THE UNI TED STATES

DI E ANNUALLY FROM LUNG AND HEART DI SEASE DUE TO EXPOSURE TO

PASSI VE SMCKE.

(4) THREE HUNDRED THOUSAND CHI LDREN EXPOSED TO TOBACCO

SMCKE HAVE | NCREASED FREQUENCY OF LOWER RESPI RATORY

I NFECTI ONS, SUCH AS PNEUMONI A AND BRONCHI TI S.

(5) SECOND HAND SMOKE EXPOSURE HAS BEEN LI NKED TO SUDDEN

I NFANT DEATH SYNDROME.

(6) TOBACCO SMXKE |I'S ALSO RESPONSI BLE FOR UP TO

1, 000, 000 ATTACKS OF ASTHVA, 8,000 TO 26, 000 NEW CASES OF

ASTHVA AND SI GNI FI CANT REDUCTI ON | N LUNG FUNCTI ON AND CAUSES

SERI QUS M DDLE EAR | NFECTI ONS AMONG CHI LDREN EACH YEAR.

(7) I N A COWREHENSI VE REPORT RELEASED BY THE OFFI CE OF

THE SURGEON GENERAL | N JUNE 2006, THERE IS NO RI SK- FREE LEVEL

OF EXPOSURE TO SECONDHAND SMOKE. NONSMOKERS EXPOSED TO

SECONDHAND SMCKE FACE UP TO A 30% RI SK OF DEVELOPI NG HEART

DI SEASE AND LUNG CANCER

(B) PURPCSE. - - THE GENERAL ASSEMBLY | NTENDS TO PROTECT THE
PUBLI C HEALTH, THE COMFORT OF ALL PERSONS AND THE ENVI RONMENT BY
PROHI Bl TI NG SMOKI NG | N PUBLI C PLACES AND WORKPLACES.

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BAR " ANY AREA, ENCLOSED OR SUBSTANTI ALLY ENCLCSED, DEVOTED
TO THE SALE AND SERVI CE OF ALCOHOLI C BEVERAGES FOR ON- PREM SES
CONSUMPTI ON AND WHERE THE SERVI CE OF FOOD |'S ONLY | NCI DENTAL TO
THE CONSUMPTI ON OF SUCH BEVERAGES.

"Cl GAR BAR. " ANY AREA, ENCLOSED OR SUBSTANTI ALLY ENCLOSED,
DEVOTED TO THE SALE AND SERVI CE OF TOBACCO PRCDUCTS AND

20070S0246B1326 - 11 -
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ACCESSORI ES AND THE RENTAL OF ONSI TE HUM DORS FOR ON- PREM SES
CONSUMPTI ON WHERE THE SERW-CE-OFFOODb-ANB-ALCOHOL-CBEVERAGES <—
GENERAFED25%-OR-LEESS SALES OF TOBACCO AND TOBACCO- RELATED <—
PRODUCTS GENERATED 75% OR MORE OF | TS ANNUAL GRGOSS | NCOVE | N THE
CALENDAR YEAR ENDI NG DECEMBER 31, 2005, AND, ON AN ONGO NG
BASI S, THE CALENDAR YEAR PRECEDI NG AN ESTABLI SHVENT' S CLAI M OF
BEI NG A Cl GAR BAR.
"DEPARTMENT. "  THE DEPARTMENT OF HEALTH OF THE COVMONWEALTH.
"ENCLOSED. " HAVI NG A CElI LI NG OR ROCF, EXCEPT FOR DOORS,
W NDOWS OR PASSACEVWAYS, WHOLLY ENCLOSED EI THER ON A PERMANENT OR
TEMPORARY BASI S.
"ENFORCEMENT OFFI CER. " THE BOARD OF HEALTH OF A COUNTY OR I N
A COUNTY THAT DOES NOT HAVE A BOARD OF HEALTH, THE DEPARTMENT.
"GOVERNMENT HOUSI NG FACI LI TY. "  GOVERNMENT- OANED, MJLTI PLE-
UNI T RESI DENTI AL FACI LI TI ES.
"HEALTH CARE FACI LITY." ANY HEALTH CARE FACI LI TY PROVI DI NG
CLI Nl CALLY RELATED HEALTH SERVI CES, | NCLUDI NG BUT NOT LI M TED
TO A GENERAL OR SPECI AL HOSPI TAL, | NCLUDI NG PSYCHI ATRI C
HOSPI TALS, REHABI LI TATI ON HOSPI TALS, AMBULATORY SURG CAL
FACI LI TIES, LONG TERM CARE NURSI NG FACI LI TI ES, CANCER TREATMENT
CENTERS USI NG RADI ATI ON THERAPY OR SPECI AL HOSPI TAL, | NCLUDI NG
PSYCHI ATRI C HOSPI TALS, REHABI LI TATI ON HOSPI TALS, AMBULATORY
SURG CAL FACI LI TIES, LONG TERM CARE NURSI NG FACI LI TI ES, CANCER
TREATMENT CENTERS USI NG RADI ATI ON THERAPY ON AN AMBULATORY BASI S
AND | NPATI ENT DRUG AND ALCOHOL TREATMENT FACI LI TIES, BOTH PROFI T
AND NONPROFI T AND | NCLUDI NG THOSE OPERATED BY AN AGENCY COR STATE
OR LOCAL GOVERNMENT. THE TERM SHALL ALSO | NCLUDE A HOSPI CE.
"PRI VATE CLUB." ANY REPUTABLE GROUP OF | NDI VI DUALS <—
ASSCCl ATED TOGETHER AS A NOT- FOR- PROFI T ORGANI ZATI ON FOR
LEG TI MATE PURPOSES OF MJTUAL BENEFI T, ENTERTAI NVENT, FELLOWBHI P

20070S0246B1326 - 12 -



OR LAWFUL CONVENI ENCE VH CH REGULARLY AND EXCLUSI VELY OCCUPI ES,
AS OMNER OR LESSEE, A CLUBHOUSE OR QUARTERS FOR THE USE OF I TS
MEMBERS AND VH CH HOLDS REGULAR MEETI NGS, CONDUCTS BUSI NESS
THROUGH OFFI CERS REGULARLY ELECTED, ADM TS MEMBERS BY WRI TTEN

1
2
3
4
5 APPLI CATI ON, | NVESTI GATI ON AND BALLOT, AND CHARGES AND CCLLECTS
6 DUES FROM ELECTED MEMBERS. THE CLUB SHALL ElI THER BE | NCORPORATED
7 OR, | F UN NCORPORATED, PROVI DE PROOF OF CONTI NUOUS EXI STENCE FOR
8 THE PAST TEN YEARS I N A MANNER DEEMED SUFFI CI ENT BY THE

9 DEPARTMENT OF HEALTH.

10 "RESTAURANT. "  ANY AREA, ENCLOSED OR SUBSTANTI ALLY ENCLOSED,
11 DEVOTED TO THE SALE OR SERVI CE OF FOOD.

12 "RETAI L TOBACCO BUSI NESS. " A SOLE PROPRI ETORSHI P, LI M TED

13 LIABILITY COVPANY, CORPORATI ON, PARTNERSHI P OR OTHER ENTERPRI SE
14 1IN VWH CH THE PRI MARY ACTIVITY IS THE RETAIL SALE OF TOBACCO

15 PRODUCTS AND ACCESSORI ES WHERE THE SALE OF GOOBS—GENERATED25%
16 ORLESS TOBACCO AND TOBACCO- RELATED PRODUCTS GENERATED 75% OR

17 MORE OF | TS ANNUAL GROSS | NCOVE | N THE CALENDAR YEAR ENDI NG

18 DECEMBER 31, 2005, AND, ON AN ONGO NG BASI S, THE CALENDAR YEAR
19 PRECEDI NG AN ESTABLI SHVENT' S CLAI M OF BEI NG A RETAI L TOBACCO

20 BUSI NESS.

21 "SCHOOL GRAUNBS FACI LITIES." A BU LD NG OR STRUCTURE LOCATED
22 WTH N A PUBLI C OR PRI VATE PRESCHOOL, NURSERY SCHOOL, ELEMENTARY
23 OR SECONDARY SCHOOL' S LEGALLY DEFI NED PROPERTY BOUNDARI ES AND

24 ANY VEH CLES OPERATED DI RECTLY BY THE SCHOOL OR UNDER THEI R

25 CONTRACT USED TO TRANSPORT CHI LDREN OR SCHOOL PERSONNEL.

26 "SMOKI NG " THE BURNING OF A LI GHTED Cl GAR, Cl GARETTE, PI PE
27 OR ANY OTHER MATTER OR SUBSTANCE WHI CH CONTAI NS TOBACCO.

28 "SUBSTANTI ALLY ENCLOSED. " HAVING A CEI LI NG OR ROCF, WTH AN
29 OPENI NG IN THE WALLS CONSTI TUTI NG LESS THAN HALF THE TOTAL AREA
30 OF THE WALLS. THE AREA OF THE OPENI NG DOES NOT | NCLUDE DOORS,
20070S0246B1326 - 13 -
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W NDOAB OR OTHER FI TTI NGS OPENED OR SHUT.
"WORKPLACE. " AN ENCLOSED OR SUBSTANTI ALLY ENCLOSED AREA
SERVI NG AS A PLACE OF EMPLOYMENT, OCCUPATI ON, BUSI NESS, TRADE,
CRAFT, PROFESSI ON OR VOLUNTEER ACTI VI TY, | NCLUDI NG EMPLOYER-
OMED VEH CLES W TH MORE THAN ONE OCCUPANT.
SECTI ON 4. SMOKI NG RESTRI CTI ONS.
(A) RESTRI CTI ONS. - - SMOKI NG SHALL NOT BE PERM TTED AND NO
| NDI VI DUAL SHALL SMOKE | N ANY OF THE FOLLOW NG AREAS | F THEY ARE
ENCLOSED OR SUBSTANTI ALLY ENCLOSED AREAS:

(1) WORKPLACES.

(2) BARS.

(3) RESTAURANTS.

(4) ENCLOSED OR SUBSTANTI ALLY ENCLOSED AREAS OPEN TO THE
PUBLI C.

(5) MEANS OF MASS TRANSPORTATI ON, | NCLUDI NG SUBWAYS,
BUSES, TRAINS, TAXI CABS AND LI MOUSI NES.

(6) TICKETING BOARDI NG AND WAI TI NG AREAS | N PUBLI C
TRANSPORTATI ON TERM NALS, | NCLUDI NG, BUT NOT LI M TED TO,
UNDERGROUND SUBWAY STATI ONS, TRAI N STATI ONS AND BUS STATI ONS.

(7) A PUBLIC OR PRI VATE FACI LI TY THAT HOUSES OR TREATS
CHI LDREN AND YOUTH | N STATE OR COUNTY CUSTODY, | NCLUDI NG
YOUTH DETENTI ON CENTERS, GROUP HOMVES AND PRI VATE HOVES.

(8) A PUBLIC OR PRI VATE FACILITY, |NCLUDI NG A PRI VATE
HOVE THAT PROVI DES CHI LD- CARE AND/ OR ADULT DAY- CARE SERVI CES.

(9) SCHOOL FACI LI TIES.

(10) PUBLI C AND PRI VATE COLLEGES, UNI VERSI TI ES AND OTHER
EDUCATI ONAL AND VOCATI ONAL | NSTI TUTI ONS.

(11) HEALTH CARE OR GOVERNMENT HOUSI NG FACI LI TIES. THI'S
PARAGRAPH, HOWEVER, SHALL NOT PROHI BI T SMOKI NG BY PATI ENTS OR
RESI DENTS | N SEPARATE ENCLOSED ROOMB OF RESI DENTI AL HEALTH

20070S0246B1326 - 14 -



1 CARE FACI LI TI ES, GOVERNMENT HOUSI NG FACI LI TI ES, ADULT CARE
2 FACI LI TI ES, COMMUNI TY MENTAL HEALTH RESI DENCES OR FACI LI TI ES
3 WHERE DAY TREATMENT PROGRAMS ARE PROVI DED, WHI CH ARE

4 DESI GNATED AS SMOKI NG ROOMB FOR PATI ENTS OF THE FACI LI TI ES OR
5 PROGRAMS, OR | N PRI VATE RESI DENCES W THI N THE FACI LI TI ES,

6 PROVI DED THAT THE ROOMS OR RESI DENCES ARE VENTI LATED TO THE

7 OUTSI DE.

8 (12) COMMERCI AL ESTABLI SHVENTS USED FOR THE PURPOSE OF

9 CARRYI NG ON OR EXERCI SI NG ANY TRADE, PROFESSI ON, VOCATI ON OR
10 CHARI TABLE ACTI VI TY.

11 (13) 1 NDOOR ARENAS,

12 (14) ZOOCs.

13 (15) FACI LI TI ES WHERE BI NGO, AS DEFI NED | N THE ACT OF

14 JULY 10, 1981 (P.L.214, NO 67), KNOA AS THE BI NGO LAW 1S

15 PLAYED.

16 (16) LI CENSED FACI LI TIES, AS DEFINED UNDER 4 PA.C.S. §
17 1103 (RELATI NG TO DEFI NI TIONS), OR ANY OTHER SI M LAR TYPE OF
18 FACI LI TY AUTHORI ZED UNDER STATE LAW

19 (17) AT LEAST 75% OF THE TOTAL NUMBER OF SLEEPI NG

20 QUARTERS AVAI LABLE FOR RENT TO GUESTS W THIN A SI NGLE LODG NG
21 ESTABLI SHVENT SUCH AS A HOTEL OR MOTEL.

22 (B) SIGNAGE.--"SMXXI NG' OR "NO SMKI NG' SIGNS OR THE

23 | NTERNATI ONAL "NO SMOKI NG' SYMBOL, WHI CH CONSI STS OF A PI CTORI AL
24 REPRESENTATI ON OF A BURNI NG Cl GARETTE IN A CIRCLE W TH A BAR

25 ACROSS | T, SHALL BE PROM NENTLY POSTED AND PROPERLY MAI NTAI NED
26 WHERE SMOKI NG | S REGULATED BY THI' S SECTI ON, BY THE OMRNER,

27 OPERATOR MANAGER OR OTHER PERSON HAVI NG CONTROL OF THE AREA.

28 (C) EXCEPTI ONS. - - THE PROVI SIONS OF THI'S SECTI ON SHALL NOT

29 APPLY TO ANY OF THE FOLLOW NG

30 (1) PRI VATE HOVES, PRI VATE RESI DENCES AND PRI VATE

20070S0246B1326 - 15 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29

AUTOMOBI LES UNLESS THE PRI VATE HOME, PRI VATE RESI DENCE OR
PRI VATE VEHI CLE | S BEI NG USED AT THE TI ME FOR THE PROVI SI ON
OF CHI LD CARE SERVI CES OR SERVI CES RELATED TO THE CARE OF

CHI LDREN AND YOUTH | N STATE OR COUNTY CUSTODY, PURSUANT TO
SUBSECTI ON (A) (7), (8) AND (9).

(2) RETAIL TOBACCO BUSI NESSES.

(3) Cl GAR BARS.

(4) DESI GNATED SLEEPI NG QUARTERS W THI N A LODG NG
ESTABLI SHVENT AVAI LABLE FOR RENT TO GUESTS ACCOUNTI NG FOR NO
MORE THAN 25% OF THE TOTAL NUVBER OF LODGI NG UNITS W THI N A
SI NGLE LODGI NG ESTABLI SHVENT SUCH AS A HOTEL OR MOTEL.

(5) WORKPLACES OF ANY MANUFACTURER, | MPORTER OR
WHOLESALER OF TOBACCO PRODUCTS, OF ANY TOBACCO LEAF DEALER OR
PROCESSOR AND ALL TOBACCO STORAGE FACI LI TI ES.

(6) A PRI VATE CLUB.

(7) AN EXHI BI TI ON HALL, CONFERENCE ROOM OR SI M LAR
FACI LI TY USED EXCLUSI VELY FOR AN EVENT TO WHI CH THE PUBLIC IS
I NVI TED FOR THE PRI MARY PURPCSE OF PROMOTI NG AND SAMPLI NG
TOBACCO PRODUCTS, AND WHERE THE SERVI CE OF FOOD AND DRINK 1S
| NCI DENTAL, |F THE SPONSOR OR ORGANI ZER G VES NOTI CE I N ALL
ADVERTI SEMENTS AND OTHER PROMOTI ONAL MATERI ALS G VE NOTI CE
THAT SMOKING W LL NOT BE RESTRI CTED. AT LEAST 75% OF ALL
PRODUCTS DI SPLAYED OR DI STRI BUTED AT THE EVENT SHALL BE
TOBACCO OR TOBACCO RELATED PRODUCTS. NOTI CE THAT SMOKI NG W LL
NOT BE RESTRI CTED MUST BE PROM NENTLY POSTED AT THE ENTRANCE
TO THE FACI LI TY. NO RETAI LER MANUFACTURER OR DI STRI BUTOR OF
TOBACCO MAY CONDUCT MORE THAN SI X DAYS OF A PROVOTI ONAL EVENT
UNDER THI S PARAGRAPH | N ANY CALENDAR YEAR.

(D) RELATI ONSHI P TO OTHER LAWS. - - SMOKI NG MAY NOT BE

30 PERM TTED WHERE PRCHI Bl TED BY ANY OTHER LAW RULE OR REGULATI ON

20070S0246B1326 - 16 -



1 OF ANY COMVONVEALTH AGENCY OR ANY POLI TI CAL SUBDI VI SI ON. NOTHI NG

2 INTH S SECTI ON SHALL BE CONSTRUED TO RESTRI CT THE POAER OF ANY
3 PCLITICAL SUBDI VI SI ON TO ADOPT AND ENFORCE ADDI Tl ONAL LOCAL
4 LAWS, ORDI NANCES OR REGULATI ONS THAT ARE MORE RESTRI CTlI VE THAN
5 TH'S SECTI ON AND COVPLY W TH THE STANDARDS SET FORTH UNDER THI S
6 SECTI ON.
7 (E) PROH Bl TED ACTS. -- THE FOLLOW NG SHALL BE UNLAWFUL:
8 (1) FOR ANY EMPLOYER OR OTHER PERSON THAT OMNS, MANAGES,
9 OPERATES OR OTHERW SE CONTROLS THE USE OF AN AREA | N VWHI CH
10 SMCKI NG |'S PRCHI BI TED OR RESTRI CTED UNDER THI S SECTI ON TO
11 FAIL TO COMPLY WTH THE PROVI SIONS OF THI'S SECTION. | T SHALL
12 BE AN AFFI RVATI VE DEFENSE THAT DURI NG THE RELEVANT TI ME
13 PERI OD ACTUAL CONTROL OF THE AREA WAS NOT' EXERCI SED BY THE
14 EMPLOYER OR OTHER PERSQON, BUT RATHER BY A LESSEE OR A
15 SUBLESSEE. | T SHALL ALSO BE AN AFFI RVATI VE DEFENSE THAT THE
16 EMPLOYER OR OTHER PERSON HAS MADE A GOOD FAI TH EFFORT TO
17 ENSURE COVPLI ANCE W TH THE PROVI SIONS OF THI S SECTI ON. TO
18 ESTABLI SH AN AFFI RVATI VE DEFENSE, THE EMPLOYER OR OTHER
19 PERSON WHO CONTROLS THE AREA SHALL SUBM T AN AFFI DAVI T AND
20 MAY SUBM T ANY OTHER RELEVANT PROOF | NDI CATI NG THAT THE
21 PERSON DI D NOT EXERCI SE ACTUAL CONTRCL OF THE AREA DURI NG THE
22 RELEVANT TI ME PERI OD, OR THAT HE MADE A GOOD FAlI TH EFFORT TO
23 ENSURE COVPLI ANCE W TH THE LAW THE AFFI DAVI T AND OTHER PROOF
24 SHALL BE SENT BY CERTI FI ED MAI L TO THE APPROPRI ATE
25 ENFORCEMENT OFFI CER W THI N 30 DAYS OF RECElI PT BY THE PERSON
26 OF A NOTI CE OF VI OLATI ON.
27 (2) FOR AN I NDI VI DUAL TO SMXKE | N ANY AREA WHERE SMXXI NG
28 I'S PROHI BI TED OR RESTRI CTED UNDER THI S SECTI ON.
29 (F) PENALTY FOR UNLAWFUL CONDUCT. - -
30 (1) | F THE ENFORCEMENT OFFI CER DETERM NES THAT A

20070S0246B1326 - 17 -
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VI OLATI ON OF SUBSECTI ON (E) HAS OCCURRED, THE ENFORCEMENT
OFFI CER MAY | MPCSE A CIVIL PENALTY OF $250 FOR THE FI RST
OFFENSE, $500 FOR THE SECOND OFFENSE AND $1, 000 FOR EACH
SUBSEQUENT OFFENSE. THE MONEY SHALL GO TO THE COUNTY BOARD OF
HEALTH OR | N COUNTI ES THAT DO NOT HAVE A BOARD OF HEALTH, THE
DEPARTMENT, TO BE USED TO ENFORCE THI S ACT. | N ADDI TI ON, A
COURT OF COMPETENT JURI SDI CTI ON MAY ORDER | MVEDI ATE

COWPLI ANCE W TH THE PROVI SI ONS OF THI S SECTI ON.

(2) THE ENFORCEMENT COFFI CER MAY BRI NG AN ACTION TO
RECOVER THE CI VI L PENALTY PROVI DED UNDER PARAGRAPH (1) I N ANY
COURT OF COMPETENT JURI SDI CTION. A CIVIL PENALTY RECOVERED
UNDER THE PROVI SI ONS OF THI S SECTI ON SHALL BE RECOVERED BY
AND I'N THE NAMVE OF THE COUNTY BOARD OF HEALTH OR THE COUNTY
FOR WHOM THE ENFORCEMENT OFFI CER HAS BEEN DESI GNATED.

(G ENFORCEMENT OFFI CER. --1F A COUNTY DCES NOT HAVE A BOARD
OF HEALTH, THE GOVERNI NG BODY OF THE COUNTY SHALL, BY RESCLUTI ON
ADOPTED W THI N 30 DAYS FOLLOW NG THE EFFECTI VE DATE OF TH' S
SECTI ON, DESI GNATE AN OFFI CER FOR THE PURPCSE OF ENFORCI NG THI' S
SECTI ON. THE DESI GNATI ON SHALL BE FI LED W TH THE DEPARTMENT
W TH N 30 DAYS AFTER ADOPTI ON AND SHALL BE EFFECTI VE 30 DAYS
AFTER IT IS FILED WTH THE DEPARTMENT. THE ENFORCEMENT OFFI CER
SHALL HAVE SOLE JURI SDI CTI ON TO ENFORCE THE PROVI SI ONS OF THI S
SECTI ON ON A COUNTYW DE BASI S UNDER THE GUI DELI NES DEVELOPED AND
PUBLI SHED BY THE DEPARTMENT. ANY PERSON WHO DESI RES TO REG STER
A COVPLAI NT UNDER THI' S SECTI ON MAY DO SO W TH THE APPROPRI ATE
ENFORCEMENT OFFI CER
SECTI ON 5. RETALI ATI ON PRCHI BI TED.

NO PERSON OR EMPLOYER SHALL DI SCHARGE, REFUSE TO HRE OR IN
ANY MANNER RETALI ATE AGAI NST ANY EMPLOYEE OR APPLI CANT FOR
EMPLOYMENT BECAUSE THE EMPLOYER OR APPLI CANT EXERCI SES ANY RI GHT

20070S0246B1326 - 18 -



TO A SMOKE- FREE ENVI RONMENT REQUI RED BY THI S ACT.
SECTI ON 6. RULES AND REGULATI ONS.

THE DEPARTMENT SHALL PROMULGATE AND ADOPT RULES AND
REGULATI ONS AS ARE NECESSARY AND REASONABLE TO | MPLEMENT THE
PROVI SIONS OF THI' S ACT | NCLUDI NG THE ENFORCEMENT OF THI S ACT IN
THE EVENT | NDI VI DUAL COUNTI ES FAIL TO ENFORCE TH S ACT. THE
DEPARTMENT SHALL ALSO ENGAGE | N A CONTI NUI NG PROGRAM TO EXPLAI N
AND CLARI FY THE PURPOSES AND REQUI REMENTS OF THI S ACT TO PERSONS

© o0 N oo o A~ wWw N P

AFFECTED BY | T AND TO GUI DE OMNNERS, OPERATORS AND MANAGERS | N

=Y
o

THEI R COVPLI ANCE WTH TH S ACT. THE PROGRAMS MAY | NCLUDE

=
=

PUBLI CATI ON CF A BROCHURE FOR AFFECTED BUSI NESSES AND

=
N

I NDI VI DUALS EXPLAI NI NG THE PROVI SIONS OF THI S ACT.

=
w

SECTI ON 7. CONSTRUCTI ON.

H
o

I N ANY DI SPUTE ARI SI NG UNDER THE PROVI SIONS OF TH S ACT, THE

=Y
(63}

AUTHORI TY ADJUDI CATI NG THE DI SPUTE SHALL CONSTRUE THE PROVI SI ONS

=Y
(e}

OF TH S ACT IN FAVOR OF THE HEALTH CONCERNS OF PERSONS VWHO DO

=
\l

NOT ENGAGE | N SMOKI NG AND WHOSE CONCERNS SHALL REPRESENT THE

=Y
oo

PUBLI C | NTEREST.

=
O

SECTI ON 8. REPEAL.

N
o

SECTI ON 10.1 OF THE ACT OF APRIL 27, 1927 (P.L.465, NO 299),

N
=

REFERRED TO AS THE FI RE AND PANI C ACT, | S REPEALED I N ORDER TO

N
N

EFFECTUATE THE PROVI SIONS OF TH S ACT.

N
w

SECTI ON 9. EFFECTI VE DATE.

N
~

TH' 'S ACT SHALL TAKE EFFECT I N 90 DAYS.
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