SENATE ANVENDED
PRI OR PRI NTER S NOS. 183, 266, 335, PRINTER S NO. 2234

2043, 2123, 2137, 2218

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 180  *5ua”

| NTRODUCED BY CGREENLEAF, O CONNELL, FI SHER, SHUMAKER, HOWARD

KRATZER, SALVATORE, WENGER, HELFRI CK, ANDREZESKI, HOPPER
PECORA, REI BVAN, O PAKE AND ROCKS, JANUARY 22, 1985

SENATE AMENDVENTS TO HOUSE AMENDMVENTS, JUNE 16, 1986

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zing the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several admnistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,” adding and changi ng
definitions relating to crine victins' conpensation; further
providing for eligibility for crime victins' conpensation and
for awards; providing for the responsibilities of providers
of service to crime victins; further providing for the

al l ocation of certain funds; extending the limtations period
for the filing of clainms for crines' victins conpensation by

child victins; authorizing certain STATEW DE enpl oyee <—
organi zations to fHe—coptes—oftheir—econstitutions—and <—
bylaws SUBM T REPORTS with the Secretary of Labor and <—

I ndustry; inposing penalties for failing to file certain

i nformation; providing for ageney—shop—agreenrents FAIR SHARE <—



FEE AGREEMENTS FOR CERTAI N COVMONVEALTH AND SCHOOL EMPLOYEES
and maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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the—exelusive representative—
Section 2 1. Section 477 of the act OF APRIL 9, 1929

(P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929,
anended June 30, 1984 (P.L.458, No.96), is anmended to read:

Section 477. Definitions.--So far as it relates to the crine
victim s conpensation provisions, the following terns shall be
defined as:

"Board" nmeans the Crine Victinls Conpensation Board.

"Claimant" nmeans the person filing a claimpursuant to this
act .

"Crinme" nmeans an act conmtted in Pennsylvania which, if
commtted by a nentally conpetent, crimnally responsible adult,
who had no | egal exenption or defense, would constitute a crine
as defined in and proscribed by Title 18 of the "Pennsyl vani a
Consolidated Statutes,” (relating to crinmes and of fenses) or
enunerated in the act of April 14, 1972 (P.L.233, No.64), known
as "The Controll ed Substance, Drug, Device and Cosnetic Act" or

such as would constitute a crine as defined in and prescri bed by

75 Pa.C.S. 8 3731 (relating to driving under influence of

al cohol or controll ed substance): Provi ded, however, That no act

i nvol ving the operation of a notor vehicle which results in
injury shall constitute a crine for the purpose of this act
unl ess such injury was intentionally inflicted through the use

of a nmotor vehicle or unless the injury or death was a result of

an accident involving a legally intoxi cated operator of a npotor

vehi cl e.

"Fam |ly," when used in reference to a person, shall nean (i)
anyone related to such person within the third degree of
consanguinity or affinity, (ii) anyone maintaining a common-| aw

relationship with such person, or (iii) anyone residing in the
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same household with such person

"I nfjury" shall include physical or nental danmages and

agqgravation of existing injuries if additional | osses can be

attributed to the result of the crine.

"Intervenor” shall mean a person who goes to the aid of

anot her and suffers [bodily] physical or nmental injury or death

as a direct result of acting not recklessly to prevent the
comm ssion of a crine, or to lawfully apprehend a person
reasonably suspected of having commtted such crine, or to aid
the victimof such crine.

"Local |aw enforcenent agency"” neans a police departnent of a
city, borough, incorporated town or township.

"Loss of earnings,” in addition to its ordinary meani ng,
shall nean the |oss of the cash equival ent of a social security

[ payment where social security], railroad retirenent, or support

paynent, where said paynent is the primary source of the

victims or claimant's income and where the victimis deprived

of the noney as a direct result of a crine; or the |oss of

earning power resulting fromthe injury as herein defined, to

the victimor clainant.

"Qut - of - pocket | o0ss" neans the unreinbursed and
unr ei nbur sabl e expenses or indebtedness incurred for nedical
care, nonnedi cal renmedial care and treatnment rendered in
accordance with a religious nethod of healing as approved by the
board, or other services, including psychol ogical counseling,
reasonably necessary as a result of the injury upon which the
claimis based and for which the claimant either has paid or is
liable, to include expenses for physical exam nations and
materials used to obtain evidence. In no case shall property

damages or conpensation for pain and suffering be included.

19850S0180B2234 - 5 -
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"Victim shall mean a person agai nst whom a crine has been

committed, other than the alleged offender, who suffers [bodily]

physi cal or nental injury, death or the |oss of [the proceeds of

a social security paynent which is the primary inconme of the

recipient as a direct result of a crinme] earnings as herein

Section 3 2. Section 477.3(c) and (d) of the act, anended
June 30, 1984 (P.L.458, No.96), are anended to read:

Section 477.3. Persons Eligible for Conpensation.--* * *

(c) [A person who is not a resident of Pennsylvania at the
time of occurrence of the crime upon which the claimis based,
shall be eligible for conpensation only if the law of the state
of which he is a resident at the time of occurrence of the crine
upon which the claimis based provides for conpensation to
Pennsyl vani a residents who are victinms of crime in such state.

(d) If the victims state of residence provides paynents to
its residents injured in Pennsylvania, primary responsibility
for paynent to the victimshall rest with the victinms state of

residence.] A person who is a resident of the United States,

including the District of Colunbia, the Conmmonweal th of Puerto

Rico and all territories and possessions of the United States,

shall be eligible for conpensati on.

(d) Wiere a crine results in death, individuals related to

the victimwithin the third deqgree of consanquinity or affinity

shall be eligible for conpensati on for psychol ogi cal counseli ng.

Section 4 3. Section 477.4(b) of the act, added July 9, 1976
(P.L.574, No.139), is anended to read:

Section 477.4. Filing of Clainms for Conpensation.--* * *

(b) A claimmnust be filed not |ater than one year after the

occurrence of the crinme upon which the claimis based, or not

19850S0180B2234 - 6 -
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| ater than one year after the death of the victimor intervenor:
Provi ded, however, That for good cause the board may extend the
time for filing for a period not exceeding two years after such

occurrence. Wiere a victimis under the age of ei ghteen at the

tinme of the occurrence of the crine and the all eged offender is

the victimls parent or a person responsible for the victims

wel fare, or any individual residing in the sane hone as the

victim or a paranour of the victinms parent, the board may, for

good cause, extend the tine for filing for a period not

exceeding five years after such occurrence.

* * %

Section 5 4. Section 477.5 of the act is repeal ed. <—

Section 6 5. Section 477.9 of the act is anended by adding <—
subsections to read:

Section 477.9. Awards.--* * *

(c.1) Wiere an order of restitution has been entered on

behalf of the victim those anmpbunts actually coll ected shal

first be applied to property | osses incident to the crine and

secondly to personal injury |l osses as set forth in subsection

(f) of this section.

(c.2) Provisions of or awards nmade pursuant to this or any

ot her act conpensating or benefiting a victimor clai nant as

defined by this act shall in no way affect the cl ai nant or

victims eligibility under public assistance or any other State

or federally created social benefit or assistance program

* * %

Section # 6. The act is anmended by adding a section to read: <—

Section 477.19. Responsi bilities of Service Providers and

| nsur ance Conpani es.--(a) Providers of services, including, but

not limted to, doctors, hospitals, counsel ors and insurance

19850S0180B2234 - 7 -
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conpani es providi ng rei nbursenent to victins or clai nants, shal

respond, in witing, to the board's request for confirnmation

under this act within thirty (30) days of receipt of the board's

(b) Any provider who fails to respond within thirty (30)

days of receipt of the request shall be subject to civil penalty

of not nobre than ten dollars ($10) per day up to, and i ncl udi ng

the date of conpli ance.

(c) The office of district attorney of the county in which

the provider is |ocated or the Attorney General shall be charged

with enforcenent of this section.

Section 8 7. Section 479.5 of the act is anended by adding a <—
subsection to read:
Section 479.5. Gant Programfor Services.--* * *

(f) In the allocation of funds for services under section

479.4, the conmi ssion shall consider the revenue coll ected by

potential grant recipients under the penalty assessnents

aut hori zed in section 477.15 of this act and section 1203 of the

act of June 13, 1967 (P.L.31, No.21), known as the "Public

Wel fare Code," pertaining to donestic violence and rape crisis

servi ces.
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SECTION 8. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 2215. FAI R SHARE FEE; PAYROLL DEDUCTION.--(A) AS

USED IN THI S SECTI ON:

"BONA FIDE RELIG OUS GROUNDS. " THE TENETS OR TEACHI NGS OF A

BONA FI DE CHURCH OR RELI G QUS BODY OF VWH CH THE OBJECTI NG FEE

PAYER IS A MEMBER, AND VH CH FORM THE BASI S FOR REFUSAL TO

ASSCOCI ATE.

"COVMONVEALTH. "~ THE COVMONWEALTH OF PENNSYLVANI A, | NCLUDI NG

ANY BOARD, COWM SSI| ON, DEPARTMENT, AGENCY OR | NSTRUMVENTALI TY OF

THE COVMONWEAL TH.

"EMPLOYE ORGANI ZATI ON. " AN ORGANI ZATI ON OF ANY KIND OR ANY

AGENCY OR EMPLOYE REPRESENTATI ON COWM TTEE OR PLAN I N VWHI CH

VEMBERSHI P | NCLUDES PUBLI C EMPLOYES, AND VH CH EXI STS FOR THE

PURPOSE, IN VHOLE OR I N PART, OF DEALING W TH EMPLOYERS

CONCERNI NG GRI EVANCES, EMPLOYE- EMPLOYER DI SPUTES, WAGES, RATES

OF _PAY, HOURS OF EMPLOYMENT OR CONDI TI ONS OF WORK BUT SHALL NOT

I NCLUDE ANY ORGANI ZATI ON VWHI CH PRACTI CES DI SCRIM NATION I N

VEMBERSHI P BECAUSE OF RACE, GENDER, COLOR, CREED, NATI ONAL

ORIG N OR POLITI CAL _AFFI LI ATI ON.

"EXCLUSI VE REPRESENTATI VE. " THE ENMPLOYE REPRESENTATI VE

SELECTED BY THE EMPLOYES OF A PUBLI C EMPLOYER TO REPRESENT THEM

FOR PURPGSES OF COLLECTI VE BARGAI NI NG PURSUANT TO THE ACT OF

JULY 23, 1970 (P.L.563, NO 195), KNOM AS THE "PUBLI C EMPLOYE

RELATI ONS ACT. "

19850S0180B2234 - 12 -



"FAIR SHARE FEE." THE REGULAR MEMBERSHI P DUES REQUI RED OF

MEMBERS OF THE EXCLUSI VE REPRESENTATI VE LESS THE COST FOR THE

PREVI OQUS FI SCAL_YEAR OF I TS ACTIVITIES OR UNDERTAKI NGS WH CH

VWERE NOT_REASONABLY EMPLOYED TO | MPLEMENT OR EFFECTUATE THE

"PUBLI C EMPLOYER. " THE COVMONWEALTH OR A SCHOCL ENTITY.

"SCHOOL _ENTITY." ANY SCHOOL DI STRICT, | NTERMEDI ATE UNIT, OR

VOCATI ONAL- TECHNI CAL SCHOOL REGULATED BY THE STATE BOARD OF

1
2
3
4
5 DUTIES OF THE EMPLOYE ORGANI ZATI ON AS EXCLUSI VE REPRESENTATI VE.
6
7
8
9

10 "STATEW DE ENMPLOYE ORGANI ZATI ON. " AN EMPLOYE ORGANI ZATI ON

11 WHICH IS THE STATEW DE AFFI LI ATED PARENT ORGANI ZATI ON OF AN

12 EXCLUSI VE REPRESENTATI VE, OR AN EXCLUSI VE REPRESENTATI VE

13 REPRESENTI NG EMPLOYES STATEWDE, AND VHI CH | S RECEI VI NG NO\-

14 MEMBER FAI R SHARE FEE PAYMENTS UNDER A FAI R SHARE FEE AGREEMENT.

15 (B) A PUBLI C EMPLOYER MAY ENTER | NTO A FAIR SHARE FEE

16 AGREEMENT W TH AN EXCLUSI VE REPRESENTATI VE VH CH WOULD REQUI RE

17 THAT EACH NON- MEMBER OF A COLLECTIVE BARGAINING UNIT SHALL BE

18 REQUIRED TO PAY, AS A CONDI TI ON OF CONTI NUED EMPLOYMENT, A FAIR

19 SHARE FEE, EXCEPT AS PROVIDED FOR IN TH' S SECTI ON.

20 (G VHEN THE EXCLUSI VE REPRESENTATI VE OF EMPLOYES OF A

21 PUBLI C EMPLOYER NOTI FI ES THE PUBLI C EMPLOYER AS TO THE AMOUNT OF

22 THE FAIR SHARE FEE LEVI ED PURSUANT TO SUBSECTION (B), THE

23 EMPLOYER SHALL DEDUCT FROM THE SALARI ES OR WAGES OF NON- MEMBERS

24 OF THE EXCLUSI| VE REPRESENTATI VE THE FAIR SHARE FEE AND SHALL

25 TRANSM T SAI D FEE TO THE EXCLUSI VE REPRESENTATI VE. PAYROLL

26 DEDUCTI ON AND TRANSM TTAL OF THE FEE SHALL BE | N ACCORDANCE W TH

27 A SCHEDULE AGREED TO BY THE PUBLI C EMPLOYER AND THE EXCLUSI VE

28 REPRESENTATI VE.

29 (D) AS SOON AS THE | NFORVATION IS VERI FI ED BY AN | NDEPENDENT

30 AUDI TOR, THE EXCLUSI VE REPRESENTATI VE SHALL PROVI DE THE PUBLI C

19850S0180B2234 - 13 -
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EMPLOYER AND NON- MEMBERS WTH A LIST O THE MAJOR CATEGORI ES OF

EXPENSES DURI NG THE PREVI OUS FI SCAL_YEAR TOGETHER WTH A

STATEMENT OF THE FAI R SHARE FEE AND AN EXPLANATION AS TO HOW I T

WAS CALCULATED. AT THE SAME TI ME, THE EXCLUSI VE REPRESENTATI VE

SHALL NOTI FY THE NON- MEMBERS THAT THEY MAY CHALLENGE THE FEE

WTH N TH RTY (30) DAYS FROM RECEI PT_OF NOTI FI CATI ON EI THER W TH

RESPECT TO I TS CALCULATI ON OR ON BONA FI DE RELI G OUS GROUNDS

BEFORE AN | MPARTI AL _ARBI TRATOR, PAID FOR EQUALLY BY THE NON-

MEMBER AND THE EXCLUSI VE REPRESENTATI VE, AND SELECTED BY BOTH

FROM A LI ST SUPPLI ED BY THE AMERI CAN ARBI TRATI ON ASSCCI ATI ON,

PURSUANT TO THE VOLUNTARY RULES OF THE ASSOCI ATl ON.

(E) THE DECI SION CF THE | MPARTI AL _ARBI TRATOR SHALL BE FI NAL

AND BI NDI NG AND SHALL BE APPEALABLE ONLY ON THE GROUNDS

AVAI LABLE FOR THE APPEAL COF ARBI TRATI ON AWARDS UNDER THE COMVON

LAWOF TH S COVMONWEAL TH.

(F) THE EXCLUSI VE REPRESENTATI VE SHALL PLACE EACH FAI R SHARE

FEE | NTO AN ESCROW ACCOUNT_UNTI L SUCH TI ME AS THE NON- MEMBER S

CHALLENGE IS RESOLVED OR UNTIL THE THI RTY DAY POST- NOTI FI CATI ON

PERI OO HAS PASSED W THOUT CHALLENGE.

(G _ SHOULD AN ARBI TRATOR DECI DE THAT A NON- MEMBER S

OBJECTION IS BASED ON BONA FIDE RELI G QUS GROUNDS, THE NON-

VEMBER SHALL BE REQUI RED TO TRANSM T AN AMOUNT EQUAL TO THE FAIR

SHARE FEE TO A NON-RELI G QUS CHARI TY AGREED UPON BY THE NON-

VEMBER AND THE EXCLUSI VE REPRESENTATI VE.

(H EVERY STATEW DE EMPLOYE ORGAN ZATI ON REQUI RED TO SUBM T

A REPORT UNDER TITLE Il OF THE LABOR- MANAGEMENT REPORTI NG AND

DI SCLOSURE ACT OF 1959 (PUBLIC LAW 86-257, 29 U.S.C. 8§ 154 ET

SEQ ) SHALL MAKE AVAI LABLE A COPY OF SUCH REPORT TO THE

SECRETARY OF LABOR AND | NDUSTRY.

{e} (1) Al materials and reports filed pursuant to this

19850S0180B2234 - 14 -
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section shall be deened to be public records and shall be

avai l able for public inspection at the O fice of the Secretary

of Labor and Industry during the usual busi ness hours of the

Departnent of Labor and | ndustry.

£ (J) Any enpl oye organi zati on which viol ates the <—

provi sions of this section or fails to file any required report

or affidavit or files a false report or affidavit shall be

subject to a fine of not nore than two thousand doll ars

($2,000) .

e (KN Any person who wilfully violates this section, or <—

who makes a fal se statement knowing it to be fal se, or who

knowi ngly fails to disclose a material fact shall be fined not

nore than one thousand dollars ($1,000) or undergo inprisonnent

for not nore than thirty (30) days, or both. Each indivi dual

required to sign affidavits or reports under this secti on shal

be personally responsible for filing such report or affidavit

and for any statenent contained therein he knows to be fal se.

19850S0180B2234 - 15 -
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