HOUSE AVENDED
PRI OR PRI NTER S NOS. 256, 819, 859, PRINTER S NO. 1434

900, 1219, 900

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 133 %

| NTRODUCED BY PRI ME SPONSOR W THDREW COSTA, LAVALLE, DENT AND
LOGAN, FEBRUARY 10, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 16, 2004

OCO~NOUITARWNE

AVENDI NG TI TLES 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) AND 75 <—
(VEHI CLES) OF THE PENNSYLVANI A CONSOLI DATED STATUTES, FURTHER
PROVI DI NG FOR JURI SDI CTI ON AND VENUE, FOR SENTENCE OF
| NTERMVEDI ATE PUNI SHVENT, FOR COUNTY | NTERMEDI ATE PUNI SHVENT
PROGRAMS, FOR CHEM CAL TESTI NG TO DETERM NE AMOUNT OF ALCOHOL
OR CONTROLLED SUBSTANCE, FOR ACCELERATED REHABI LI TATI VE
DI SPCSI TI AN, FOR GRADI NG FOR PENALTI ES, FOR PRI OR OFFENSES,

FOR | LLEGALLY OPERATI NG A MOTOR VEH CLE NOT EQUI PPED W TH
I GNI TI ON | NTERLOCK, FOR MANDATORY SENTENCI NG AND FOR RI GHTS
AND LI ABI LI TIES OF M NORS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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1 rprsenrert—et—net—tess—thanthree—years—A-eenrsecdttve

2 three—year—term-ot—+nprisennrent—shatl—be +rpesedtor—each

3 viet-mwhose—death+stheresult—of thevielationofsection
4 33

5 £2y—Any—persen—who——cormts—anoffense—under—paragraph

6 1) —and-—who—has—been—~convictedofanoffenseunder—section

7 3/31twe—times—wihin—the previous—seven—vyears—ecomts—a

8 fetony—ofthe firstdegree—

9 % %
10 537351 Aggravated-assavtt—by—vehtele—whttedrvinrg—under—the
11 HafHuence—
12 a—OS-tense—dettned—-

E

N
w
*
*
*

w

28 Seetton—9—TFhe—addition—-of—75-Pa-C-S5—5 3731 e} 10} —shat—be
29 deened -a continuation-of 18 Pa. C-S—§ 7514 and 42 Pa.-C- S Ch-

30 #O6+~

20030S0133B1434 - 10 -



2 #6—shatt—have—nre—-eftect—onrthe tegaltty ot acttons—econmtted
3 prior—to-the effective date of the repealof 18 Pa-CS—§

4 7514-and-42 Pa-C-S—Ch— 70—

5 (2)—A-prosecutionfor—violationof 18 Pa-C-S—8§ 7514

6 vwhteh—eeceurvedprtor—totheetfective date ot the repeal—of
8 petw-thstand-ng—therepeat—

9 £3—Acet+onrs—comttted-onoraltertheeftfective dateof
10 the—addition—of+5Pa—C-S—85 343 e} {10)—shall—besubjectto
11 75 Pa—C-S—8§-3731{e)}{10)—

12 Seet+on—10—TFhts—act—shalt—take et tectt+mediateby—

13 SECTION 1. SECTION 1515(A) OF TITLE 42 OF THE PENNSYLVAN A <—
14 CONSOLI DATED STATUTES |'S AMENDED BY ADDI NG A PARAGRAPH TO READ
15 § 1515. JURI SDI CTI ON AND VENUE

16 (A)  JURI SDI CTI ON. - - EXCEPT AS OTHERW SE PRESCRI BED BY GENERAL
17 RULE ADOPTED PURSUANT TO SECTI ON 503 ( RELATI NG TO REASSI GNMVENT
18 OF MATTERS), DI STRICT JUSTI CES SHALL, UNDER PROCEDURES

19 PRESCRI BED BY GENERAL RULE, HAVE JURI SDI CTI ON OF ALL OF THE

20 FOLLOWN NG MATTERS:

21 * x *

22 (5.1) OFFENSES UNDER 75 PA.C. S. 8 3808 (RELATING TO

23 | LLEGALLY OPERATI NG A MOTOR VEHI CLE NOT EQUI PPED W TH

24 | GNI TI ON | NTERLOCK) .

25 * x *

26 SECTION 2. SECTI ONS 9763 HEADI NG, (A) AND (C) AND 9804(B) OF
27 TITLE 42, AMENDED SEPTEMBER 30, 2003 (P.L.120, NO 24), ARE

28 AMENDED TO READ:

29 § 9763. SENTENCE OF COUNTY | NTERVEDI ATE PUNI SHVENT.

30 (A) GENERAL RULE. --IN I MPOSI NG A SENTENCE OF COUNTY

20030S0133B1434 - 11 -
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| NTERMEDI ATE PUNI SHVENT, THE COURT SHALL SPECI FY AT THE TI ME OF
SENTENCI NG THE LENGIH OF THE TERM FOR WHI CH THE DEFENDANT IS TO
BE IN [AN] A COUNTY | NTERMVEDI ATE PUNI SHVENT PROGRAM ESTABLI SHED
UNDER CHAPTER 98 ( RELATI NG TO COUNTY | NTERVEDI ATE PUNI SHVENT) OR
A COMBI NATI ON OF | NTERVEDI ATE PUNI SHVENT PROGRAMS. THE TERM MAY
NOT EXCEED THE MAXI MUM TERM FOR VWHI CH THE DEFENDANT COULD BE
CONFI NED AND THE PROGRAM TO VWH CH THE DEFENDANT | S SENTENCED.
THE COURT MAY ORDER A DEFENDANT TO SERVE A PORTI ON OF THE
SENTENCE UNDER SECTI ON 9755 ( RELATI NG TO SENTENCE OF PARTI AL
CONFI NEMENT) OR 9756 ( RELATI NG TO SENTENCE OF TOTAL CONFI NEMENT)
AND TO SERVE A PORTION IN [AN] A COUNTY | NTERVEDI ATE PUNI SHVENT

PROGRAM OR A COMBI NATI ON OF COUNTY | NTERMVEDI ATE PUNI SHVENT

PROGRANS.
* * *
(C) RESTRI CTI ON. - -
(1) [A DEFENDANT SUBJECT TO] ANY PERSON RECEI VI NG A

PENALTY | MPOSED PURSUANT TO 75 PA.C.S. 8§ 1543(B) (RELATING TO

DRI VI NG WHI LE_OPERATI NG PRI VI LEGE | S SUSPENDED OR REVCKED) ,

FORMER 75 PA.C.S. 8§ 3731 (RELATING TO DRI VI NG UNDER THE

| NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) OR 75 PA.C. S. 8

3804 (RELATI NG TO PENALTIES) FOR A FIRST, SECOND COR THI RD

(1) FOR A FIRST, SECOND OR THI RD OFFENSE UNDER 75
PA.C.S. CH 38 (RELATING TO DRI VI NG AFTER | MBI Bl NG
ALCCOHOL OR UTI LI ZI NG DRUGS); AND

(1'1')] AFTER UNDERGO NG AN ASSESSMENT UNDER 75
PA.C.S. § 3814 (RELATI NG TO DRUG AND ALCCHOL
ASSESSMENTS) .
(2) | F THE DEFENDANT |I'S DETERM NED TO BE I N NEED OF DRUG

AND ALCOHOL TREATMENT, THE DEFENDANT MAY ONLY BE SENTENCED TO

20030S0133B1434 - 12 -



1 COUNTY | NTERMEDI ATE PUNI SHVENT WHI CH | NCLUDES PARTI Cl PATI ON
2 I N DRUG AND ALCCOHOL TREATMENT UNDER 75 PA.C. S. 8§ 3815(C

3 ( RELATI NG TO MANDATORY SENTENCI NG). [ SUCH TREATMENT MAY BE

4 COVBI NED W TH HOUSE ARREST W TH ELECTRONI C SURVEI LLANCE OR A
5 PARTI AL CONFI NEMENT PROGRAM SUCH AS WORK RELEASE, A WORK CAMP
6 OR A HALFWAY FACI LI TY.] THE DEFENDANT MAY ONLY BE SENTENCED
7 TO COUNTY | NTERVEDI ATE PUNI SHVENT |'N

8 (1) A RESIDENTI AL | NPATI ENT_PROGRAM OR A RESI DENTI AL
9 REHABI LI TATI VE CENTER

10 (1) HOUSE ARREST AND ELECTRON C SURVEI LLANCE

11 (111) PARTI AL CONFI NEMENT PROGRAMS, SUCH AS WWORK

12 RELEASE, WORK CAMPS AND HALFWAY FACILITIES; OR

13 (1V)  ANY COVBI NATI ON OF THE PROGRAMS SET _FORTH I N
14 TH' S SUBSECTI ON.

15 (3) | F THE DEFENDANT IS DETERM NED NOT TO BE I N NEED OF
16 DRUG AND ALCOHOL TREATMENT, THE DEFENDANT MAY ONLY BE

17 SENTENCED TO COUNTY | NTERVEDI ATE PUNI SHVENT [ BY] N

18 (1) HOUSE ARREST [OR] AND ELECTRONI C SURVEI LLANCE;
19 (1) PARTI AL CONFI NEMENT PROGRAMS SUCH AS WORK

20 RELEASE, WORK CAMPS AND HALFWAY FACI LI TI ES; OR

21 (')  ANY COMVBI NATI ON OF THE PROGRAMS SET FORTH I N
22 TH' S SUBSECTI ON

23 * x %

24 § 9804. COUNTY | NTERVEDI ATE PUNI SHVENT PROGRANMS.

25 * x %

26 (B) ELIGBILITY.--

27 (1) NO PERSON OTHER THAN THE ELI G BLE OFFENDER SHALL BE
28 SENTENCED TO A COUNTY | NTERMEDI ATE PUNI SHVENT PROGRAM

29 (2) THE PENNSYLVANI A COW SSI ON ON SENTENCI NG SHALL

30 EMPLOY THE TERM "ELI G BLE OFFENDER" TO FURTHER | DENTI FY

20030S0133B1434 - 13 -



1 OFFENDERS WHO WOULD BE APPROPRI ATE FOR PARTI Cl PATI ON | N
2 COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAMS. | N DEVELOPI NG THE

3 GUI DELI NES, THE COWM SSI ON SHALL G VE PRI MARY CONSI DERATI ON
4 TO PROTECTI ON OF THE PUBLI C SAFETY.

5 (4) (1) ANY PERSON RECEI VI NG A PENALTY | MPOSED PURSUANT
6 TO 75 PA.C.S. § 1543(B) (RELATING TO DRI VI NG WHI LE

7 OPERATI NG PRI VI LEGE | S SUSPENDED OR REVOKED), 3804

8 ( RELATI NG TO PENALTI ES) OR 3808(A)(2) (RELATING TO

9 | LLEGALLY OPERATING A MOTOR VEH CLE NOT EQUI PPED W TH

10 | GNI TI ON | NTERLOCK) SHALL UNDERGO AN ASSESSMENT UNDER 75
11 PA.C.S. § 3814 (RELATI NG TO DRUG AND ALCOHOL

12 ASSESSMENTS) .

13 (1) 1F THE DEFENDANT |'S DETERM NED TO BE | N NEED OF
14 DRUG AND ALCOHOL TREATMENT, A SENTENCE TO COUNTY

15 | NTERVEDI ATE PUNI SHVENT SHALL | NCLUDE PARTI Cl PATION I N

16 DRUG AND ALCOHOL TREATMENT UNDER 75 PA. C.S. § 3815(C)

17 ( RELATI NG TO MANDATORY SENTENCI NG). [SUCH TREATMENT MAY
18 BE COMVBI NED W TH HOUSE ARREST W TH ELECTRONI C

19 SURVEI LLANCE OR A PARTI AL CONFI NEMENT PROGRAM SUCH AS

20 WORK RELEASE, A WORK CAMP OR A HALFWAY FACI LITY.] THE

21 DEFENDANT MAY ONLY BE SENTENCED TO COUNTY | NTERVEDI ATE

22 PUNI SHVENT | N:

23 (A) A RESI DENTI AL | NPATI ENT_PROGRAM OR A

24 RESI DENTI AL_REHABI LI TATI VE_CENTER;

25 (B) HOUSE ARREST AND ELECTRONI C SURVEI LLANCE;

26 (C) PARTI AL_CONFI NEMENT PROGRAMS SUCH AS WORK
27 RELEASE, WORK CAMPS AND HALFWAY FACI LI TIES; OR

28 (D) ANY COVBI NATI ON OF THE PROGRAMS SET FORTH I N
29 TH S SUBPARAGRAPH.

30 (111) 1 F THE DEFENDANT |'S DETERM NED NOT TO BE I N

20030S0133B1434 - 14 -
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NEED OF DRUG AND ALCOHOL TREATMENT, THE DEFENDANT MAY
ONLY BE SENTENCED TO COUNTY | NTERMEDI ATE PUNI SHVENT
PROGRAM | N:
(A) HOUSE ARREST AND ELECTRONI C SURVEI LLANCE;
(B) PARTI AL CONFI NEMENT PROGRAMS SUCH AS WORK
RELEASE, WORK CAMPS AND HALFWAY FACI LI TI ES; OR
(© ANY COVBI NATI ON CF THE PROGRAMS SET FORTH I N

THI S [ PARACRAPH] SUBPARAGRAPH.

(5) A DEFENDANT SUBJECT TO 75 PA.C. S § 3804 (RELATING TO

PUNI SHVENT FOR A FI RST, SECOND OR THI RD OFFENSE UNDER 75

PA.C.S. CH 38 (RELATING TO DRI VI NG AFTER | MBI BI NG ALCOHOL OR

UTI LI ZI NG DRUGS) .

SECTI ON 3. SECTI ONS 1547(B)(2), 1552 AND 3803 OF TI TLE 75,
AVENDED OR ADDED SEPTEMBER 30, 2003 (P.L.120, NO 24), ARE
AMENDED TO READ:

§ 1547. CHEM CAL TESTI NG TO DETERM NE AMOUNT COF ALCOHOL OR
CONTROLLED SUBSTANCE.

* * %

(B) SUSPENSI ON FOR REFUSAL. - -
* x %
(2) |IT SHALL BE THE DUTY OF THE POLI CE OFFI CER TO | NFORM
THE PERSON THAT:
(1) THE PERSON S OPERATI NG PRI VI LEGE WLL BE
SUSPENDED UPON REFUSAL TO SUBM T TO CHEM CAL TESTI NG AND
(1) [I|FE THE PERSON REFUSES TO SUBM T TO CHEM CAL

PROVI DED | N SECTI ON 3804(C) (RELATI NG TO PENALTI ES) .

20030S0133B1434 - 15 -
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* * %

§ 1552. ACCELERATED REHABI LI TATI VE DI SPCSI TI ON.

THE COURT OF COVMON PLEAS | N EACH JUDI CI AL DI STRI CT AND THE
MUNI CI PAL COURT OF PHI LADELPH A SHALL ESTABLI SH AND | MPLEMENT A
PROGRAM FOR ACCELERATED REHABI LI TATI VE DI SPCSI TI ON FOR PERSONS
CHARGED W TH A VI CLATI ON OF SECTI ON 3802 ( RELATI NG TO DRI VI NG
UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) I N
ACCORDANCE W TH THE PROVI SIONS OF TH S CHAPTER, CHAPTER 38

(RELATI NG TO DRI VI NG AFTER | MBI BI NG ALCOHOL OR UTI LI ZI NG DRUGS)

AND RULES ADOPTED BY THE SUPREME COURT.
§ 3803. GRADI NG
(A) BASI C OFFENSES. - - NOTW THSTANDI NG THE PROVI SI ONS OF

SUBSECTI ON (B):

(1) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(A) (RELATI NG
TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE) AND HAS NO MORE THAN ONE PRI OR OFFENSE COMM TS A
M SDEMEANOR FOR WHI CH THE | NDI VI DUAL MAY BE SENTENCED TO A
TERM OF | MPRI SONVENT OF NOT MORE THAN SI X MONTHS AND TO PAY A
FI NE UNDER SECTI ON 3804 ( RELATI NG TO PENALTI ES) .

(2) AN I NDI VI DUAL WHO VI OLATES SECTI ON 3802(A) AND HAS
MORE THAN ONE PRI OR OFFENSE COMM TS A M SDEMEANOR OF THE
SECOND DEGREE.

(B) OTHER OFFENSES. - -

(1) AN I NDI VI DUAL WHO VI OLATES SECTI ON [ 3802(B)]

3802(A) (1) WHERE THERE WAS AN ACCI DENT RESULTI NG I N BODI LY

I NJURY, SERIOUS BODILY | NJURY OR DEATH OF ANY PERSON OR I N

DAMAGE TO A VEHI CLE OR OTHER PROPERTY, OR WHO VI OLATES

SECTI ON 3802(B), (E) OR (F) AND WHO HAS NO MORE THAN ONE
PRI OR OFFENSE COMM TS A M SDEMEANOR FOR WHI CH THE | NDI VI DUAL
MAY BE SENTENCED TO A TERM OF | MPRI SONVENT OF NOT MORE THAN

20030S0133B1434 - 16 -
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SI X MONTHS AND TO PAY A FI NE UNDER SECTI ON 3804.
(2) AN | NDI VI DUAL WHO VI OLATES SECTI ON [ 3802(C)]
3802( A) (1) WHERE THE | NDI VI DUAL REFUSED TESTI NG OF BLOOD OR

BREATH, OR WHO VI OLATES SECTI ON 3802(C) OR (D) AND WHO HAS NO

PRI OR OFFENSES COMM TS A M SDEMEANCR FOR WHI CH THE | NDI VI DUAL
MAY BE SENTENCED TO A TERM OF | MPRI SONVENT OF NOT MORE THAN
SI X MONTHS AND TO PAY A FI NE UNDER SECTI ON 3804.

(3) AN I NDI VI DUAL WHO VI OLATES SECTI ON [ 3802(B)]
3802(A) (1) WHERE THERE WAS AN ACCI DENT RESULTI NG I N BODI LY

I NJURY, SERIOUS BODILY | NJURY OR DEATH OF ANY PERSON OR I N

DAMAGE TO A VEHI CLE OR OTHER PROPERTY, OR WHO VI OLATES

SECTI ON 3802(B), (E) OR (F) AND WHO HAS MORE THAN ONE PRI OR

OFFENSE COMM TS A M SDEMEANOR OF THE FI RST DEGREE.
(4) AN | NDI VI DUAL WHO VI OLATES SECTI ON [ 3802(C)]
3802( A) (1) WHERE THE | NDI VI DUAL REFUSED TESTI NG OF BLOOD OR

BREATH, OR WHO VI OLATES SECTI ON 3802(C) OR (D) AND WHO HAS

ONE OR MORE PRI OR OFFENSES COWMM TS A M SDEMEANCR OF THE FI RST

DEGREE.

SECTI ON 4. SECTI ON 3804(A), (B) AND (C) OF TITLE 75, ADDED
SEPTEMBER 30, 2003 (P.L.120, NO. 24), ARE AMVENDED AND THE SECTI ON
| S AVENDED BY ADDI NG A SUBSECTI ON TO READ:

§ 3804. PENALTIES.
(A) GENERAL | MPAI RVENT. --[ AN] EXCEPT AS SET FORTH I N

SUBSECTION (B) OR (C), AN I NDI VI DUAL WHO VI OLATES SECTI ON

3802(A) (RELATING TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE) SHALL BE SENTENCED AS FOLLOWS:
(1) FOR A FIRST OFFENSE, TO
(1) UNDERGO A PERIOD OF SUPERVISION, LIMTED TO

PROBATI ON NOT TO EXCEED S| X MONTHS;
(11) PAY A FINE OF $300;

20030S0133B1434 - 17 -
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(B)

(111) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
APPROVED BY THE DEPARTMENT; AND

(V) COVPLY W TH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 ( RELATI NG TO
DRUG AND ALCOHOL ASSESSMENTS) AND 3815 ( RELATI NG TO
MANDATORY SENTENCI NG) .
(2) FOR A SECOND OFFENSE, TO

(1) UNDERGO | MPRI SONVENT FOR NOT LESS THAN FI VE DAYS
[ NOR MORE THAN SI X MONTHS] ;

(I1) PAY A FINE OF NOT LESS THAN $300 NOR MORE THAN
$2, 500;

(111) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
APPROVED BY THE DEPARTMENT; AND

(V) COVPLY W TH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
(3) FOR A THI RD OR SUBSEQUENT OFFENSE, TO

(1) UNDERGO | MPRI SONVENT OF NOT LESS THAN TEN DAYS
[ NOR MORE THAN TWO YEARS] ;

(I1) PAY A FINE OF NOT LESS THAN $500 NOR MORE THAN
$5, 000; AND

(I11) COVPLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

H GH RATE OF BLOOD ALCOHOL; M NORS; COWMERCI AL VEHI CLES

AND SCHOOL BUSES AND SCHOCL VEHI CLES; ACCI DENTS. - - EXCEPT AS SET

FORTH I N SUBSECTION (C), AN I NDI VI DUAL WHO VI OLATES SECTI ON

3802(A) (1) WHERE THERE WAS AN ACCI DENT RESULTI NG I N BODI LY

I NJURY, SERI OQUS BODI LY | NJURY OR DEATH OF ANY PERSON OR DANMAGE

TO A VEHI CLE OR OTHER PROPERTY OR WHO VI OLATES SECTI ON 3802(B),

(E) OR (F) SHALL BE SENTENCED AS FOLLOWS:

(1) FOR A FIRST OFFENSE, TO

20030S0133B1434 - 18 -
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(1) UNDERGO | MPRI SONVENT OF NOT LESS THAN 48
CONSECUTI VE HOURS [ NOR MORE THAN SI X MONTHS] ;

(I1) PAY A FINE OF NOT LESS THAN $500 NOR MORE THAN
$5, 000;

(111) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
APPROVED BY THE DEPARTMENT; AND

(V) COVPLY W TH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
(2) FOR A SECOND OFFENSE, TO

(1) UNDERGO | MPRI SONVENT OF NOT LESS THAN 30 DAYS
[ NOR MORE THAN SI X MONTHS] ;

(I1) PAY A FINE OF NOT LESS THAN $750 NOR MORE THAN
$5, 000;

(111) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL
APPROVED BY THE DEPARTMENT; AND

(1) COVPLY W TH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
(3) FOR A THI RD OFFENSE, TO

(1) UNDERGO | MPRI SONVENT OF NOT LESS THAN 90 DAYS
[ NOR MORE THAN FI VE YEARS];

(I1) PAY A FINE OF NOT LESS THAN $1, 500 NOR MORE
THAN $10, 000; AND

(I11) COVPLY WTH ALL DRUG AND ALCOHOL TREATMENT
REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.
(4) FOR A FOURTH OR SUBSEQUENT OFFENSE, TO

(1) UNDERGO | MPRI SONVENT OF NOT LESS THAN ONE YEAR
[ NOR MORE THAN FI VE YEARS] ;

(I1) PAY A FINE OF NOT LESS THAN $1, 500 NOR MORE
THAN $10, 000; AND

(I11) COVPLY WTH ALL DRUG AND ALCOHOL TREATMENT

20030S0133B1434 - 19 -



1 REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

2 (© I NCAPACITY; H GHEST BLOOD ALCOHOL; CONTROLLED

3 SUBSTANCES. - - AN | NDI VI DUAL WHO VI CLATES SECTI ON 3802(A) (1) AND
4 REFUSED TESTI NG OF BLOOD OR BREATH OR AN | NDI VI DUAL WHO VI OLATES
5 SECTION 3802(C) OR (D) SHALL BE SENTENCED AS FOLLOWE:

6 (1) FOR A FIRST OFFENSE, TO

7 (1) UNDERGO | MPRI SONMVENT OF NOT LESS THAN 72

8 CONSECUTI VE HOURS [ NOR MORE THAN SI X MONTHS] ;

9 (1) PAY A FINE OF NOT LESS THAN $1, 000 NOR MORE
10 THAN $5, 000;

11 (1) ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL

12 APPROVED BY THE DEPARTMENT; AND

13 (1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT

14 REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

15 (2) FOR A SECOND CFFENSE, TO

16 (1) UNDERGO | MPRI SONMVENT OF NOT LESS THAN 90 DAYS
17 [ NOR MORE THAN FI VE YEARS] ;

18 (I'l) PAY A FINE OF NOT LESS THAN $1, 500;

19 (I'r1r)y ATTEND AN ALCOHOL HI GHWAY SAFETY SCHOOL

20 APPROVED BY THE DEPARTMENT; AND

21 (1) COWLY WTH ALL DRUG AND ALCOHOL TREATMENT

22 REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

23 (3) FOR A THI RD OR SUBSEQUENT OFFENSE, TO

24 (1) UNDERGO | MPRI SONMENT OF NOT LESS THAN ONE YEAR
25 [ NOR MORE THAN FI VE YEARS] ;

26 (I'l') PAY A FINE OF NOT LESS THAN $2, 500; AND

27 (rrr)y COWPLY WTH ALL DRUG AND ALCOHOL TREATMENT
28 REQUI REMENTS | MPOSED UNDER SECTI ONS 3814 AND 3815.

29 * x %

30 (K)  NONAPPLI CABI LITY. - - EXCEPT FOR SUBSECTION (E), TH' S
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SECTI ON SHALL NOT_APPLY TO DI SPCSI TI ONS RESULTI NG FROM

PROCEEDI NGS UNDER 42 PA.C.S. CH 63 (RELATING TO JUVEN LE

SECTION 5. SECTI ONS 3806, 3807(B)(1)(1V) AND (D), 3808(A) (1)
AND (B) AND 3815(A) OF TITLE 75, ADDED SEPTEMBER 30, 2003
(P.L.120, NO.24), ARE AMVENDED TO READ:

§ 3806. PRI OR OFFENSES.
(A) GENERAL RULE. -- EXCEPT AS SET FORTH | N SUBSECTI ON (B),

© o0 N oo o A~ wWw N P

THE TERM " PRI OR OFFENSE" AS USED IN TH S CHAPTER SHALL MEAN A

=Y
o

CONVI CTI ON, ADJUDI CATI ON OF DELI NQUENCY, JUVENH LE CONSENT

=
=

DECREE, ACCEPTANCE OF ACCELERATED REHABI LI TATI VE DI SPOSI TI ON OR

=
N

OTHER FORM OF PRELI M NARY DI SPOSI TI ON BEFORE THE SENTENCI NG ON

=
w

THE PRESENT VI OLATI ON FOR ANY OF THE FOLLOW NG

H
o

(1) AN OFFENSE UNDER SECTI ON 3802 ( RELATI NG TO DRI VI NG

=Y
(63}

UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) ;

=Y
(e}

(2) AN OFFENSE UNDER FORMER SECTI ON 3731;

=
\l

(3) AN OFFENSE SUBSTANTI ALLY SIM LAR TO AN OFFENSE UNDER

=Y
oo

[ PARAGRAPHS] PARAGRAPH (1) OR (2) | N ANOTHER JURI SDI CTI O\, OR

=
O

(4) ANY COVBI NATI ON CF THE OFFENSES SET FORTH I N

N
o

[ PARAGRAPHS] PARAGRAPH (1), (2) OR (3).

N
=

(B) REPEAT OFFENSES W THI N TEN YEARS. - - THE CALCULATI ON OF

N
N

PRI OR OFFENSES FOR PURPOSES COF SECTI ONS 1553(D. 2) ( RELATING TO

N
w

OCCUPATI ONAL LI M TED LI CENSE), SECTI ON 3803 ( RELATI NG TO

N
~
:
3
>
Z
O
w
e}
o
~
2
m
—
5
3
_|
@)
0
m
<
=
m
2]
wn
:
—
:
s
>
2

CONVI CTI ON, ADJUDI CATI ON OF DELI NQUENCY, JUVEN LE CONSENT

NN
& O

DECREE, ACCEPTANCE OF ACCELERATED REHABI LI TATI VE DI SPOSI TI ON OR

N
~

OTHER FORM OF PRELI M NARY DI SPOSI TION W THI N THE TEN YEARS

N
oo

BEFORE THE PRESENT VI OLATI ON OCCURRED FOR ANY OF THE FOLLOW NG

N
(o]

(1) AN OFFENSE UNDER SECTI ON 3802;
30 (2) AN OFFENSE UNDER FORMER SECTI ON 3731;
20030S0133B1434 - 21 -
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30

(3) AN OFFENSE SUBSTANTIALLY SI M LAR TO AN OFFENSE UNDER
PARAGRAPH (1) OR (2) IN ANOTHER JURI SDI CTI ON; OR

(4) ANY COVBI NATION OF THE OFFENSES SET FORTH I N
PARAGRAPH (1), (2) OR (3).

§ 3807. ACCELERATED REHABI LI TATI VE DI SPOSI Tl ON.

(B) EVALUATI ON AND TREATMENT. - -

(1) A DEFENDANT OFFERED ACCELERATED REHABI LI TATI VE
DI SPOSI TION FOR A VI OLATI ON OF SECTION 3802 IS, AS A
CONDI TI ON OF PARTI CI PATI ON | N THE PROGRAM SUBJECT TO THE
FOLLOW NG REQUI REMENTS | N ADDI TION TO ANY OTHER CONDI TI ONS OF
PARTI CI PATI ON | MPOSED BY THE COURT:

* * %

(1'V) THE DEFENDANT MJUST REMAI N SUBJECT TO COURT

(D) MANDATORY SUSPENSI ON OF OPERATI NG PRI VI LEGES. - - AS A
CONDI TI ON OF PARTI Cl PATI ON | N AN ACCELERATED REHABI LI TATI VE
DI SPOSI TI ON PROGRAM THE COURT SHALL ORDER THE DEFENDANT' S
LI CENSE SUSPENDED AS FOLLOWS:

(1) THERE SHALL BE NO LI CENSE SUSPENSI ON | F THE
DEFENDANT' S BLOOD ALCOHOL CONCENTRATI ON AT THE TI ME OF
TESTI NG WAS LESS THAN 0. 10%

(2) FOR 30 DAYS | F THE DEFENDANT' S BLOOD ALCOHOL
CONCENTRATI ON AT THE TI ME OF TESTI NG WAS AT LEAST 0. 10% BUT
LESS THAN 0. 16%

(3) FOR 60 DAYS I F:

(1) THE DEFENDANT' S BLOOD ALCOHOL CONCENTRATI ON AT

THE TIME OF TESTI NG WAS 0. 16% OR HI GHER;
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30

(11) THE DEFENDANT' S BLOOD ALCOHOL CONCENTRATION IS
NOT KNOWN; [ OR|

(111) AN ACCI DENT WHI CH RESULTED I N BODI LY | NJURY OR
I N DAMBGE TO A VEH CLE OR OTHER PROPERTY OCCURRED | N
CONNECTI ON W TH THE EVENTS SURROUNDI NG THE CURRENT
OFFENSE[.]; OR

(1\V) THE DEFENDANT WAS CHARGED PURSUANT TO SECTI ON

3802(D).
(4) FOR 90 DAYS | F THE DEFENDANT WAS A M NOR AT THE TIME

OF THE OFFENSE.

* * %

§ 3808. |LLEGALLY OPERATI NG A MOTOR VEHI CLE NOT EQUI PPED W TH
| GNI TI ON | NTERLOCK.
(A) OFFENSE DEFI NED. - -
(1) AN I NDI VI DUAL REQUI RED TO ONLY DRI VE, OPERATE OR BE

I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A MOTOR VEHI CLE
EQUI PPED W TH AN | GNI TI ON | NTERLOCK SYSTEM UNDER SECTI ON
1553(D. 2) ( RELATI NG TO OCCUPATI ONAL LI M TED LI CENSE) OR 3805
( RELATI NG TO | GNI TI ON | NTERLOCK) WHO DRI VES, OPERATES OR | S
I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A MOTOR VEHI CLE
W THIN TH' S COMVONVEALTH W THOUT SUCH A SYSTEM COWM TS A
[ SUWARY OFFENSE] M SDEMEANOR AND SHALL, UPON CONVI CTI ON, BE

SENTENCED TO PAY A FINE OF NOT LESS THAN $300 AND NOT MORE
THAN $1, 000 AND TO | MPRI SONMENT FOR NOT MORE THAN 90 DAYS.
* x %

(B) TAMPERING WTH AN | GNI TI ON | NTERLOCK SYSTEM - - A PERSON
THAT TAMPERS W TH AN | GNI TI ON | NTERLOCK SYSTEM REQUI RED BY LAW
COW TS A M SDEMEANOR [ OF THE THI RD DEGREE] AND SHALL, UPON
CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT LESS THAN $300 NOR
MORE THAN $1, 000 AND TO UNDERGO | MPRI SONMENT FOR NOT MORE THAN
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90 DAYS. THE TERM "TAMPERI NG " | N ADDI TI ON TO ANY PHYSI CAL ACT
VWH CH IS | NTENDED TO ALTER OR | NTERFERE W TH THE PROPER
FUNCTI ONI NG OF AN | GNI TI ON | NTERLOCK SYSTEM REQUI RED BY LAW
SHALL | NCLUDE ATTEMPTI NG TO Cl RCUMENT OR BYPASS OR
Cl RCUMVENTI NG OR BYPASSI NG AN | GNI TI ON | NTERLOCK SYSTEM BY:

(1) MEANS OF USI NG ANOTHER | NDI VI DUAL TO PROVI DE A

BREATH SAMPLE; OR
(2) PROVID NG A BREATH SAMPLE FOR THE PURPCSE OF

© o0 N oo o A~ wWw N P

BYPASSI NG AN | GNI TI ON | NTERLOCK SYSTEM REQUI RED BY LAW

* * %

N
= O

§ 3815. MANDATORY SENTENCI NG

=
N

(A) COUNTY SUPERVI SI ON. - - NOTW THSTANDI NG THE LENGTH OF ANY

=
w

MAXI MUM TERM OF | MPRI SONVENT | MPCSED PURSUANT TO SECTI ONS 3803

H
o

( RELATI NG TO GRADI NG AND 3804 ( RELATING TO PENALTI ES), AND

=Y
(63}

NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 17 OF THE ACT OF

=Y
(e}

AUGUST 6, 1941 (P.L.861, NO 323), REFERRED TO AS THE

=
\l

PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE LAW THE SENTENCI NG

=Y
oo

JUDGE MAY GRANT PAROLE UNDER THE SUPERVI SI ON OF THE COUNTY

=
O

PARCLE SYSTEM TO ANY OFFENDER SERVI NG A SENTENCE FOR A VI OLATI ON

N
o

OF SECTI ON 3802 ( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL

N
=

OR CONTROLLED SUBSTANCE) AND, |F APPLI CABLE, SERVI NG ANY

N
N

CONCURRENT SENTENCE OF | MPRI SONMENT FOR ANY M SDEMEANCOR OFFENSE

N
w

ARI SI NG FROM THE SAME CRI M NAL EPI SODE AS THE VI OLATI ON OF

N
~

SECTI ON 3802. THE PONER OF THE SENTENCI NG JUDGE TO GRANT PAROLE

N
(63}

SHALL APPLY ONLY TO THOSE OFFENDERS WHOSE SENTENCES ARE BEI NG

N
(e}

SERVED I N A COUNTY PRI SON PURSUANT TO 42 PA.C.S. 8§ 9762

N
~

( RELATI NG TO SENTENCI NG PROCEEDI NG PLACE OF CONFI NEMENT) OR

N
oo

SECTI ON 3804(D). THE SENTENCI NG JUDGE SHALL DECLARE HI S

N
(o]

| NTENTI ON TO RETAIN PARCLE AUTHORI TY AND SUPERVI SI ON AT _THE TI ME

30 OF SENTENCING IN CASES IN WH CH HE WOULD NOT OTHERW SE HAVE
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PARCLE AUTHORI TY AND SUPERVI S| ON.

* * %

SECTION 6. SECTION 6303 OF TITLE 75 | S AMENDED TO READ:
§ 6303. RIGHTS AND LI ABILITIES OF M NORS.
[ANY] (A) GENERAL RULE. - - EXCEPT _AS PROVI DED I N SUBSECTI ON

(B), ANY PERSON OVER THE AGE OF 16 YEARS CHARGED W TH THE
VI OLATI ON OF ANY PROVI SIONS OF TH' S TI TLE CONSTI TUTI NG A SUMVARY
OFFENSE SHALL HAVE ALL THE RI GHTS OF AN ADULT AND MAY BE
PROSECUTED UNDER THE PROVI SI ONS OF THI S TI TLE I N THE SAME MANNER
AS AN ADULT.

(B) EXCEPTI ON. - - NO PERSON SHALL BE SENTENCED TO A TERM COF

| MPRI SONMENT _FOR A VIOLATI ON OF ANY PROVISIONS OF TH S TITLE

CONSTI TUTI NG A SUMWWARY OFFENSE COMM TTED VWHI LE THE PERSON WAS

UNDER THE AGE COF 18 YEARS.

SECTION 7. THE FOLLOW NG PROVI SI ONS SHALL APPLY TO SENTENCES
| MPOSED ON OR AFTER THE EFFECTI VE DATE OF TH S SECTI ON:
(1) THE AVENDMENT OF:
(1) 42 PA'C.S. § 9763 HEADING (A) AND (C); AND
(I1) 42 PA.C.S. § 9804(B).
(2) THE AVENDMENT OF:
(1) 75 PA.C.S. § 3806;
(I1) 75 PA'C.S. § 3815(A); AND
(I11) 75 PA.C.S. § 6303.
SECTION 8. THI'S ACT SHALL TAKE EFFECT | MVEDI ATELY.

E5L75JS/ 20030S0133B1434 - 25 -



