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ESTABLISHING A MEDICAL MARIJUANA PROGRAM; PROVIDING FOR PATIENT

AND CAREGIVER CERTIFICATION AND FOR MEDICAL MARIJUANA
ORGANIZATION REGISTRATION; IMPOSING DUTIES ON THE DEPARTMENT
OF HEALTH; PROVIDING FOR A TAX ON MEDICAL MARIJUANA
ORGANIZATION GROSS RECEIPTS; ESTABLISHING THE MEDICAL
MARTIJUANA PROGRAM FUND; ESTABLISHING THE MEDICAL MARIJUANA
ADVISORY BOARD; ESTABLISHING A MEDICAL MARIJUANA RESEARCH
PROGRAM; IMPOSING DUTIES ON THE DEPARTMENT OF CORRECTIONS,
THE DEPARTMENT OF EDUCATION AND THE DEPARTMENT OF HUMAN
SERVICES; AND PROVIDING FOR ACADEMIC CLINICAL RESEARCH
CENTERS AND FOR PENALTIES AND ENFORCEMENT.
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SECTION 1905. REQUIREMENTS.
SECTION 1906. RESTRICTIONS.
SECTION 1907. REGULATIONS.
SECTION 1908. NONENTITLEMENT.
CHAPTER 20. ACADEMIC CLINICAL RESEARCH CENTERS
SECTION 2001. DEFINITIONS.
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SECTION 2102. INSURERS.
SECTION 2103. PROTECTIONS FOR PATIENTS AND CAREGIVERS.
SECTION 2104. SCHOOLS.
SECTION 2105. DAY-CARE CENTERS.
SECTION 2106. MEDICAL MARIJUANA FROM OTHER STATES.
SECTION 2107. ZONING.
SECTION 2108. NOTICE.
SECTION 2109. APPLICABRILITY.
SECTION 2110. EFFECTIVE DATE.
The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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8 2 r—Pesitive—status—for humen—mmunodeficteney—irus—or—
9 aegrired—immune—defieieney—Syadrome—

10 S r—Amyotrophie—Ttaterat—sctrerosis—

11 +4H—Parkinsen'ls—disease~

12 5 r—Muttipte——seterosiss

13 {6 —bamage—to—the nervous—tissuwe—of—the spinatl—cord—with—
14 obFective—regrotogiecat—indieatior—of Srtractable—Spastieity-
15 FH—Epitepsy-

16 S —Infieammatoryv—bowel—disease—

17 S—Neuvreopathies—

18 o —Hurtington's—disease~

19 HH—€rebhntls—disease—

20 HZ2—Pest—+raumatic—Sstress—disorder—

21 H3H—Frtractable—Sseizures—

22 4 —ctawcoma~

23 I+ 5)r——Siekte—cett—anemias

24 {+H6—Severe—chronte—or—intractabtepainof rneuropathic

25 originr—or——severe—chronte—or—intractabltepain—in—which—
26 convenrtionat—therapeuticinterventionrandopiate—therapy—is—

27 cortraindicated—oer—ineffectiser
28 HH—Autism-
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11 this—aet—TFhe—efforts—shatt—inciuder

12 —A—dedicated—telephore—rnumber—regarding—medicat—
13 mariiuena—so—thatpatients;,—caregivers—and members—of—the—
14 pubtie—may—ecatt—to—obtainbaste—information—about—the—

15 Sispensing—of medicatmarijuana—under—this—acts

16 i —Apubtictyaceessibte—Internet—website—which—
17

18

19 A r—Baste—informationdesigned—toeducate—the—
20 pubtic—regarding—themedicatlmariTuana programs

21 Br—Fhe—information—set—forth—inrseetion—

22 ot~

23 (S r—TFhededicated—tetephone rnumber—

24 +b)—The—information provided—to—the department—
25 wager—seetionr—1+02ta{( 2 by edicat—mariJoana—

26 erganiratieons—Fhis—information—shalt—beposted—on—
27 the—departmentls—publiely—acecessible—Interpet—website—
28 as—Ssoon—as—ts practicablte—after receipt—of—the—

29 information—from—the medicatmarijuana—organtzations—s
30 {5 r——Cottaborate—as necessary, as—determined—by—the—
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24 {2y The rames;—business—addresses—andmedical—

25 eredentials of practitioners—All other practitioner—

26 registration information shall be confidential and exempt—
27 £frompublicdisclosureunder—the Right toKnow Fawr

28 {3y Information relating topenatties assessedagainst—
29 medical marituanaorganirations and practitioners by the—

30 departmentfor viotation of this actr
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11 a—Practicesprohibited—FThefottowingappty with respect—
12 +topractitioners:

13 B —A practirtionermay ot accept;——Sotiertoroffer—any—
14 formof—remunerationfromor—to—a prospectivepatient;—

15 patient;—prospective——caregiver; caregiverormedieat—

16 marittanaorgantration —hctudingan—emproyee,—financiat—

17 baeker—or—principal;—to——certifya patient;—other—than—

18 aecepting—a fee—for service—with respect—to—theexamination—
19 of—the—prospective patient—todetermine—+fthe prospective—
20 patrent—shoutd—Pbeissued—a certrfrecation—tousemedicat—

21 marroatas

22 2r—Apractitioner may not—hotd—a direct—oreconomic—

23 hrterest o medicatmariruanaorgantzations

24 S —A practitionermay ot —advertise—the practitionerts—
25 serviees—as—a practitioner who—can——ecertify—a patient—to—

26 receirvemedicatmariyuatas

27 b r—bnprofessionat—conduct— A practitioner—whoviotates—

28 subsectronr—tartir——tZ2r—or {3 r—or—sSectionS50+tHr—shatt—rotbe—
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12 Seetionr—563+——Ttawfut—use—of medicalmariTuanas

13 ‘o r—Generat—rute—Notwithstandingany provistonr—oftaw—to—
14 +he—ecentrary;—ecertifiedmedicaluse—of medicalmariiuana—as——Sset—
15 forthin—this—actandregutations promutgated—under—this—act—3s5—
16 Toawfui—within—this Commonweatth~

17 br—Eimitations—FThe tawfut—useof medicat—marijuana—+5—

18 e : SETT 1o . .

19 tH—Medicat—mariTuoanamay oty be—admintstered—to—a—
20

21

22

23 or—earegiver—ir—the—feottowing—formss

24 it

25 i —e+ty

26 ‘i )—topicat—forms,—inctuding—gel;—creams—or—

27 otrtmentss

28 v —aformmedicatty appropriate—for agministration—
29 by—vapeorization—ornebultization—

30 tvFr—tinetures——or
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12 or—An—individuat may not—act—as—a caregiver—formore—
13 thenr—fivepatients~

14 H—Apatient—may designateup—to—twoecaregivers—at—any—
15 ore—time~

16 (S —Fhe—formofmedicatmariuana—that may bepossessed—
17 by—a—patient—orcaregiverundera certification shatt—be—in—
18 comptiance—with any regtutrrement—ortimitation—of—the—

19 practitioners

20 9 —TFhemedircat—mariiuena shatt—Pbe—kept—in—the—oritgrnat—
21 paekage—in—which—i+t—was dispensed,—except—for—the portion—
22 removed—for—immediate—use—by—thepatients

23 o —Apatient—orcaregiver shatt possess—an—

24

25 immediate—possessitonof medicat—mariuanas

26 FH—With—respect—to—the packagingof medicat—marijuvana—
27

28

29 by—the—rmame—ofthe—groewer/processer—the rmame—of the—
30 dHspensary,—Ehe—Species—and—thepercentage—of—
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11 ‘tar—Reeguirements— The—foltowing—apptys

12 +H—Feo——rebtain;—amendeor—renew—an—dentification—~card,—a—
13 patirent—or—ecaregivershatt—fite—anapptication—with—the—

14 geparemernt-

15 {2} In+the ecase—of a patient,—the applicationshall—

16 inelude—the followingt

17 ) The patient'ls certification—A new ecertification—
18 must—beprovidedwith a renewal applications

19 i The rame,—address—and—date—of birthof the—

20 patientr

21 444y The dateof the certifications

22 T £ the patient hasantdentification cardbased—
23 ona—eurrent—valideertification—the tdentification—

24 B N

25 {7 The specified dateuntil which the patient would—
26 berefit from medical mariiuana, —f the certification—

27 states—suchadater

28 i —The rame,—address—and—telephone number—ofthe—
29 certifying practitioners

30 i) —Other information required by the departments

20150SBO003PN1690 - 27 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

20150SBO003PN1690 - 28 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

20150SBO003PN1690 - 29 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

20150SBO003PN1690 - 30 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

g . e . : :

R S 4= =1 £ £ a2 ] HE
J:/LO.L/LJ_ C LT ULTITCT LT ao C C [ SN/ N 1 1 AN 1A AW i Iy WY o R ILLQLJ__J Ul .

] i . ] g e .

)

: . . . onatiy— e

" 1 o L c iy i ed]

20150SBO003PN1690 - 31 -



11
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13 I —Petermine—whether—a potientmay beunder—treatment—
14 with—a—eontrelled—substance by another physician—orother—
15 person~

16 2 r—Attow—thepractitioner—toreview—thepatient's—

17

18
19 {3} Provideto—the patient—or caregiveronbehalf of—
20 thepatient+f authorized by the patient, o copyof the—

21 patientls controtled substance historyr

22 Seetion 513+ Prohibitions:

23 The followingprohibitions——shall appiys

24 A patient may ot operate—or bein physical control—
25 of—any—ofthe followingwhite under—the influence—with—a—

26 blood——content—of more—than 10 nanograms—of active—

27 tetrahydrocannabispermitiiliter of blood—Snserum:

28 iH—Chemicats—which reguire—a permit—isSstedby—the—
29 Federat—Goverament—or—a state government—oran—agency—of—
30 the—Federat—Government—or—a State—government-
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29 A —grower/processor—Shatt——contract—with an—independent—
30 Ztoboratery—to—test—the medicatmarijuana produced—by—the—
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11 eatt—of—the—foitowings

12 I —Fhername;—address—and—identificationrnumber—of —+the—
13 tHspensary-

14 22— The rname—and—identification number—of—the patient—
15 afnt—earegivers

16 3 r—TFhe—date—themedicatmariTuanawas—aispenseds

17 H—Any—reguirement—ortimitation by the practitioner—as—

18 to—theformofmedieatmariuana—forthe patientr

19 5y The formand—theguant ity ot medroatmariaana—
20 Hepenseds

21 +b)—Recordretention— The dispensary—shall retainthe—
22 follewingfor six—years:t

23 H—A—ecopy—eof—the—patientls—or—earegiveris—

24 tderntifieation—card,—as—appropriates

25 2 —TFhe—receipt—which maybe—retained—dn—electronie—
26 form-

27

28

29

30
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14
15
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19

20

21
22 information—in Subsections—{er—and—{g—by consutting—the—

23 deatabase—estabiished—under section—30+1-3—
24

25
26
27
28

29

30 proevide—to—thatpatientor ecaregiver; as—appropriate;—a safety—
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10

11 HGH—Fo—inttiattygrow medicarmaritiuata,—a—

12 grower/fprocessor—mayobtain——seed—fromoutside—this—

13 commonweatth~

14 H i —TFe—egrow—medieat—mariuaha e grower/processor—
15 may—obtatr—seed—and—prartmateriat—fromanother—

16 grower/processer—within—this Commonweatth-

17 +O—A—dispensaryv—shalt—have—aphysician—ora—pharmaeist—
18 onstte—at—ait—times—during—the hours—the dispensary +s—open—
19 to—receitvePpatients—andcaregivers,—except—that—+f—a—

20

21

22

23 physteianr—assistantora certifiedregistered—rnurse—

24 R S 1 17 3 4= 3 PN P S | =l o
J:/LO.L/L,J_ C LT ULTITCT LT ollada L L, J:JLJ_UL T o.oou.uu_n\j AU TLITO Ul TUCT T ClIIT 1T O

25
26
27

28

29

30
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11

12 b r—Cortents—ofapptircation—Anapptrcant—shatt—Pprovide—the—

13 fotrttowing—informations
14 +H—Adeseription—of the business—aetivities—dn—which—
15 the—appricant—intends—toengageas o medicatmartroana—
16 orgariration—

17 (2 r—A—stotement—that—the—appticants

18 I —Fs——ofgood—morat—character—Fhe—appticant—shati—
19 SubmitFederat—and—Commonweatthcriminat history—record—
20 Trformationr—thorder—to—stupport—theassertionr—of—<good—

21 morat—character—For purposes—of—this—subparagraph—arn—

22 appricant—shatt—inctude—~each financial—backer—and—

23 principat—of—themedicalmarisuanaorgantzation~

24 ‘+i)r—Possesses—or has—the right—touse —sufficient—
25 tardr—buitdings—and—other premises—and—eguipment—to—

26 properiycarryon—theactivity described—in—the—

27 apptication—The—itnformationrshattbe specified—in—the—
28 apptreationr—tha—suffretentdetatrt—toattowthedepartment—
29 to—rerrfy—the—tnformation~

30 ‘i i—Fs—abte—tomaintainreffective security and—
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10 registrations

11 {3} The name—address—and—title of each financial backer—
12 and—principal of the appiicant—Residential addresses—shall—
13 be—ineluded forindividuals—Each individualor—

14 representative—ofan—entity—shatl—submit—an—affidavit—with—

15 theapplication setting forth:

16 ) Any position of menagement or ownership during—
17 the—preceding10—years—ofa—controtlinginterest—taany—

18 other—busimess;—Tocated—instde—oroutside—this—

19 Commonwearth,—manufacturingor—distributingcontrotted—
20 Substances~

21 i r—Whether—the—individuat—orentity has—been—
22 eonvieted—ofa—erimiratl—offenrse—graded—higher—thanr—a—
23 summary—offense~

24 i —Whether—theindividuat—orentityhashad—a—
25 registrationor ticenseSuspended—or—revoked—in—any—
26 administrative—or—Sudiciatproceeding~-

27 ‘i r—Anyother—information—the department—rmay—

28 reeuirer

29 ‘e r—Netice—TFhe—-appticationrshatt—inctude notice—that—a—
30
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2

3

4

5

6

7

8

9

10

11 H—An—initiat—apptication fee—in—the amount—of—

12 $5000—shattbe—paid—Fhe—fee—dsrnonrefundabler

13 i r—Afee—for—registration—as—a dispensary—To—the—
14 ametrt—of—$305000—~shell—bepaid—Fheperied—of—

15 registration—is—one—year—Anappticant—shatt——submit—the—
16 registrationfee—at—the—time—of submisstonrof—+the—

17 apptieation—The—fee—shatt—Pbereturned—+f—the apptication—
18 is—reot—granteds

19 ‘i r—Arenewatfee—forregistration—as—a dispensary—
20 inr—the—amount—of—S$57600—shatt—bepaid—TFThefee—shatt—be—
21 returped—if—therenewal—isnot—granteds

22 ‘v r—TFhere—shatt—beno—additional—fee—foroperating—
23 more—thanr—onre—tocation~

24 tv—Before—thegrantingof theinttiat—registration;
25 he—department—shalt—erify—that—+theapplicant—has—

26 $350000—3r—ecapital—which must—beon—depeosit—with o

27 firarciat—institution-

28 vir—Anr—apptication—torenpew registrationr—shatt—be—
29 fited—with—thedepartmentnot more—thanr six—monthsnor—
30 tess—thanr—four monthsprior—to—expirations
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10

11 . . | epoid e : o1 e
12 I —TFThename—anc—address—of—the medicat—mariiaana—

13 organtzation~

14 2 —Fhe—Jdand—buitdings—and—facitities—+that mayvbe—used—
15 by—themedicatmarijuana—organtzations

16 S —Any—other—information—the department—reguires—to—
17

18
19 froma medicalmariroana organtzation—to—retocate—within—this—
20
21
22
23 —Fergth—of—registration—AFregistrationr—issuwed—Py—the—
24
25 4dssuance;—except—that—inorder—teo—facilitate—registration—

26 remewals, —thedepartment—may, tpomr—an—itnrtiat—apprication—for—
27 . or—i . . : 1ig £

28 +thanone—year—andetevenmonths—

29 kK r—Pesting—A dispensary Shaltt—posSt—a copy of—+t5—

30 registratien—in—aJtocation—withiniEts—faecilityr—stueh—+that 3+ 35—
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10
11 irfeormation,prepared—in—themanmrer—anddetatt—as—the—
12 gdepartment—may—reguires

13 I —Any materiat—change—tar—the—informationrprovided—
14 by—the—medicat—mariroana organization it anrapptication—
15 or—renewat—of—registrations

16 i —EBvery—knowncharge—or—inttiated—investigation;—
17 pending—or—conctuded—during—the period—of—the—

18 registration; by any governmentat—oradmintstrative—

19 ageney—with—respect—to+

20 Ar—eachtherdentor—atteged—Threident—invotrvIag—
21 the—theft;—toss—or possibrediversionof medicat—

22 mariTuaha—grown, processedor—dispensead—by—the—

23 apprieart—and

24 B r——coemptiance by —the—appticant—withthetaws—of—
25 this—~Ccommonweatthwith—respect—to—any sStubstance—

26 Tisted—Fnm—section—4of the—actof Aprit—34—35+2—

27 P2 33 N6 7krownr—as—TheControtted—Substance;—
28 brug—Pevice—and—Cosmetic—Actr

29 o r—Grantingofremewal—The department—shatl—renew—a—
30 +registratieon—tunless—thedepartment—determines—thats
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11

12
13 follewings

14 A Fhet—diverse—groups—are—accorded—equat—opportuntty—
15 inthe registration process—either directly as applicants—or—
16 registrants or through ownership interests in applicants or—
17 registrants—

18 {2} That registrants promotethe participation of—

19 diverse—groups—+nthe registrants!l operations by affording—

20 equal—aecess—to—employmentopportunities—

21 by Puties of department— Fofacilitate participationby—

22 eiverse—groups—in—theasetivities authorized under—thisaect,—the—
23 department—shall:s

24 IH——Conduect—the necessary—and—appropriate—outreach—

25 iretuaing,—+fdetermined appropriate;——constuttingwith—other—
26 State—ageneies,—boards—and—commissions—retuding—the—

27

28

29 partireipating—iar—the—aetivities—under—this—aectr

30 2 r—Previde—suffieient—and—econtinvous—hotice—of—the—
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30 Aretatingtodiversebusinessparticipationy—
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11
12 APDMINESTRATTON

13 SectiontI6t—Governing practice—ant procedure~

14 Fre—departmertls—econsideratior—and—resotutionr—of—ati—

15 oppticeations—for registration under Cthapters—F—and—207—the—

16 1 ; - 1 ; - g ey ; PR ST
17

18

19 ParCS—frelatingtoadministrative taw and procedure)~

20 ST ] S L i

21 {a)—Reports—required— A medical mariiuana—organiration—

22 shall reportto—the department—as—followst

23 A medical marituanaorganirationshall pertodicaliy—
24 B T T e LT
25 determine—the information required—inand the frequencyof—
26 filing—thereportss

27 (O Y a2 ] 3 : 4o 2 N PR
\ Ui P YN 1§ A e W B B DY @ g By J.lI.O._LJ_J Uaallca \JJ_\jO.llJ_L;O.l,J_\Jll ollId 1T 1T J_CtJ\J_Ll, CIICT

28 foltowing—to—thedepartment—every66—dayss

29 i —The—amount—ofmeaicat—mariruana—Sotar

30 i —Fhe—totat—dottar—rattve—of medicatmarijuana—
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11
12
13
14
15
16
17
18
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21
22
23
24
25
26
27
28

29 or—Fhe—ehairmar—and—mirorirty—ehatrrar—of—the—Judieiary—
30 Committee—of—+theSernate—
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2 Heatthand HWelfare Commitree—of the Senater

. : e i i s - s
4 Cottrttree—of—the House of Represertativess

. : e L o - "
6 Commitree—ofthe House of Represertativess

7 O The At torrey—Generat—ofthe Commonmeatchr

10 I r—An——assessment—of—the useof medicat—marijoana—as—a—
11 resugtH—of—+the—enrnacetment—of—+this—act—
12 2 r—Anr—assessment—of—the benefitsand—risks—topatients—

13 osihngmedieatmariroana—thder—this—act,—inctudingadverse—
14 evenrtEs—

15 S—Recommendations—for amendments—+to—this—act—Ffor—
16 reasons—ef—patienrt—safety—or—to—aid—the—geperal—wetfare—of—
17 the—et+tizens——of +this Commonweatth-

18 SectionrtI66+—Advisory boares
19 {a—Estabtishment—The MedicatMarijuanaAdvisory Board—is—
20

21

22

23 2 r—TheCommisstoner—of the PennsytvanitaStatePotice—or—
24 a—destagreer

25 3> r—TFhe—chatrman——of—theState Board—of Pharmacy or—a—

26 gestogneer

27 44— The——Commissioner—of Professionat—andoOccupationat—

28 Affatrs—or—adesignees

29 45— TFhe Physieian—Gereratoradesigreer

30 +6r—TFhe—president—of—+the Pennsytvantathiefs—of Potice—
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10
11 tH—Toexamine—and—anatyze—the statutory and—regutatory—
12 taw—retating—tomedieatmariiuana—within—this Commonweatth—
13 {2 —TFo—examine—and—anatyre—the tawandevents—inother—
14 states—andthe nation—with respect—to medicatl marijuanar

15 {3—TFo—aeceptandreview written commentsfrom—

16 ineividuats—and organizations—about medicatl mariuanar

17 B L T
18 seetiona writtenreport—to—the Governor,—the Senate—andthe—
19 Hotse—of Representatives—

20 5 r—TFhe—writtenr—report—under paragraph—(4H—shaltt—inetude—
21 recommendations—and—findings—as—to—thefotlowings

22 H—Whether—to—ehange—the—types—of—medicat—

23 professionats—who——ecan—issue—certifications—topatients~
24 ‘i —Whether—to—change;—add—or reduce—the—types—of—
25 medtreatl——econdrtions—which—euatifyassSerious—medicat—

26 condgttions—under—this—act~-

27 ‘Hi—Whether—to—change;—add—orreduce—the—form—and—
28 manrer—ofconrsumption—of medicatmariTuanapermitted—

29 under—this——actr

30 H—Whether—+to—change—add—rer—reduce—thenumber—of—
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29 promutgate—regulations—with—respect—tor

30 frpweether te chesse foe tvpes efopediost protessionale
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29 i i i i 14 14 14 14 14 14
30 er—anyregutationrpromutgated—under—this—acts
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11
12
13
14
15
16
17
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19
20
21
22 pattents—earegivers—or—the—gereral—pubtier

23 ‘+i+i—The—wittfutness—ofthe viotation-

24 [ = \ D 4 4 ul 4+ o L=y 1 + 1 1 4
| vy TTICVvVIOUOS vIoTrTacTolns, T L allyy, POy ciic pTrSUOIir OTTIg

25 assesseds

26 7 —The—economic—benefit—to—the personr beingassessed—
27 for—faiting—to—comptywith thereguirements—of—this—act——a—
28 regutationrpromutgated—under—this—actor—amrorder—Tssued—

29 under—this—actorregutation~

30 (2 —Ff—the—department—finds—that—the viotation—did——rot—
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29 H—Fhe—reaseonr—for—the—researeh—project—iretueing—
30 the—reasonr—feor—+the—trialt—
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8 t¥—Other—information—reguired—bythedepartment;—
5 ] e o . N

10 any—trformation—that wouldinfringe uponthe aecademie—
11 elinteat research—ecenterlsexetusive right—te—

12 intellectuat property—or tegal obligations for patient—
13 B I EE

14 42— The seademie——eltinteal research center shaltl provide—

15 +es—findings—to—the department—within 365—days——of—the—
16 eorretustror—eof—the—research—study—or—within—365—days—of—
17 pubticationr—of the resultts—of the research study i —a peer—

18 reviewed—medieat—ournral,—whichever—3s—tater—
19 S)—Thedepartment—shatt—attow—the—exchange——of medicat—

20 marttaata——seedPbetweenr—eclinteat—registrants—for—the—conduet—
21 of—researeh—

22 CHAPFER—Z+

23 MESCEEEANEOUS—PROVESTONS

24 [QIP NP wn D71 N1 O £ 2 ~
o C C TTOUIT T UL .« cOoIT T T=C
25 4 4 4 14

26

277

28
29 = 7 : 7 7 7

30 Pevice—and—CtosmeticAct—FIf o provistonrofthe Controtted—
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25 effieer-

26 ‘e r—6Grading—Ar—iadividvat—who—viotates—this—section—
27

28
29 more—tharone—vyear,—or both+
30 ‘h——State—Fthics Commission—The—State Fthics Commission—
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11

12

13 4 —aeccordance—with—+this—acts

14 et tent o

15 2 r—A—caregiver—

16 S r—Apractitioner—

17 t4H—Amedicatmariuanaorgantzations

18 5 r—Aheatthcaremedicatmarisuansorgantzationr—or—

19 wrtrverstty participating o research study under—Chapter—
20 5+

21 +or—A—elintecat—registrant—oracademie—ectinieal—researeh—
22 certer—under—Chapter—26—

23 FH—An—emptoyee;,—principat—orfinanciat backer—of—a—

24 meciea—mariuanra—organtrations

25 (S —An—emptoyee—ofa heatth caremedicatmarijuana—

26 organtzationr—oranremplroyee—of auniverstty participating—3n—
277 a—researeh—study—underChapter—30+

28 9 —An——emproyee—ofa eclintecat—registrantor anempltoyee—
29 of—ar—academire—elinicat—researeh—center—under—Chapter—26—
30 +Ho—Apharmacist—or—ecertified—registered—aurse—
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30 - —Pessessteon—anduse—of medicalmariuana—by o student—

20150SBO003PN1690 - 87 -



10
11
12
13
14
15
16
17
18
19
20

21

22

2 3 ; ’ . . 14 . 14

24 Sl o n n s el g Do = +
oo S TatCe,; oY, eV I Ce ot coSMe Tt C—CT;, T o patrcirc Of

25 guardiapeofaminor—upder—i8—years—eofage—tawfuityobtains—

o6 iend . c : i . £ . i
27 Stetes—or—anyother countrytobeadministered—to—theminor-
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4 {52} Seetieon—3106

5 53y Seetion—3+1+07

6 i r—Seetion—+163

7 i3 )—Section—1+1+69

8 txivr—Seetion—1360

9 e —Chapter—30
10 ‘xvir—Chapter—26~
11 ‘xviir—Section—2304~
12 s o Seetirornr—2102
13 {5352 Seetieonr—2103

14 Boo——Seetiorn—21+04
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18 foese 357 Seetieonr—21069

19 2 r—TFhe—remainder—of—this—actshatl—take effect—upon—the—
20
21
22
23 CHAPTER 1
24 PRELIMINARY PROVISIONS
25 SECTION 101. SHORT TITLE.
26 THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE MEDICAL

27 MARIJUANA ACT.
28 SECTION 102. DECLARATION OF POLICY.
29 THE GENERAL ASSEMBLY FINDS AND DECLARES AS FOLLOWS:

30 (1) SCIENTIFIC EVIDENCE SUGGESTS THAT MEDICAL MARIJUANA
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IS ONE POTENTIAL THERAPY THAT MAY MITIGATE SUFFERING IN SOME

PATIENTS AND ALSO ENHANCE QUALITY OF LIFE.

(2) THE COMMONWEALTH IS COMMITTED TO PATIENT SAFETY.
CAREFULLY REGULATING THE PROGRAM WHICH ALLOWS ACCESS TO
MEDICAL MARIJUANA WILL ENHANCE PATIENT SAFETY WHILE RESEARCH
INTO ITS EFFECTIVENESS CONTINUES.

(3) IT IS THE INTENT OF THE GENERAL ASSEMBLY TO:

(I) PROVIDE A PROGRAM OF ACCESS TO MEDICAL MARIJUANA

WHICH BALANCES THE NEED OF PATIENTS TO HAVE ACCESS TO THE

LATEST TREATMENTS WITH THE NEED TO PROMOTE PATIENT

SAFETY.

(IT) PROVIDE A SAFE AND EFFECTIVE METHOD OF DELIVERY

OF MEDICAL MARIJUANA TO PATIENTS.

(IIT) PROMOTE HIGH QUALITY RESEARCH INTO THE

EFFECTIVENESS AND UTILITY OF MEDICAL MARIJUANA.

(4) IT IS THE FURTHER INTENTION OF THE GENERAL ASSEMBLY
THAT ANY COMMONWEALTH-BASED PROGRAM TO PROVIDE ACCESS TO
MEDICAL MARIJUANA SERVE AS A TEMPORARY MEASURE, PENDING
FEDERAL APPROVAL OF AND ACCESS TO MEDICAL MARIJUANA THROUGH
TRADITIONAL MEDICAL AND PHARMACEUTICAL AVENUES.

SECTION 103. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"ADVISORY BOARD." THE ADVISORY BOARD ESTABLISHED UNDER
SECTION 1201.

"CAREGIVER." THE INDIVIDUAL DESIGNATED BY A PATIENT OR, IF
THE PATIENT IS UNDER 18 YEARS OF AGE, AN INDIVIDUAL UNDER
SECTION 506(2), TO DELIVER MEDICAL MARIJUANA.

"CERTIFIED MEDICAL USE." THE ACQUISITION, POSSESSION, USE OR
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1 TRANSPORTATION OF MEDICAL MARIJUANA BY A PATIENT, OR THE

2 ACQUISITION, POSSESSION, DELIVERY, TRANSPORTATION OR

3 ADMINISTRATION OF MEDICAL MARIJUANA BY A CAREGIVER, FOR USE AS
4 PART OF THE TREATMENT OF THE PATIENT'S SERIOUS MEDICAL

5 CONDITION, AS AUTHORIZED IN A CERTIFICATION UNDER THIS ACT,

6 INCLUDING ENABLING THE PATIENT TO TOLERATE TREATMENT FOR THE

7 SERIOUS MEDICAL CONDITION.

8 "CERTIFIED REGISTERED NURSE PRACTITIONER." AS DEFINED IN

9 SECTION 2 OF THE ACT OF MAY 22, 1951 (P.L.317, NO.69), KNOWN AS
10 THE PROFESSIONAL NURSING LAW.
11 "CHANGE IN CONTROL." THE ACQUISITION BY A PERSON OR GROUP OF
12 PERSONS ACTING IN CONCERT OF A CONTROLLING INTEREST IN AN
13 APPLICANT OR PERMITTEE EITHER ALL AT ONE TIME OR OVER THE SPAN
14 OF A 12-CONSECUTIVE-MONTH PERIOD.
15 "CONTINUING CARE."™ TREATING A PATIENT, IN THE COURSE OF
16 WHICH THE PRACTITIONER HAS COMPLETED A FULL ASSESSMENT OF THE
17 PATIENT'S MEDICAL HISTORY AND CURRENT MEDICAL CONDITION,

18 INCLUDING AN IN-PERSON CONSULTATION WITH THE PATIENT.

19 "CONTROLLING INTEREST."™ AS FOLLOWS:

20 (1) FOR A PUBLICLY TRADED ENTITY, VOTING RIGHTS THAT

21 ENTITLE A PERSON TO ELECT OR APPOINT ONE OR MORE OF THE

22 MEMBERS OF THE BOARD OF DIRECTORS OR OTHER GOVERNING BOARD OR
23 THE OWNERSHIP OR BENEFICIAL HOLDING OF 5% OR MORE OF THE

24 SECURITIES OF THE PUBLICLY TRADED ENTITY.

25 (2) FOR A PRIVATELY HELD ENTITY, THE OWNERSHIP OF ANY

26 SECURITY IN THE ENTITY.

27 "DEPARTMENT." THE DEPARTMENT OF HEALTH OF THE COMMONWEALTH.
28 "DISPENSARY." A PERSON, INCLUDING A NATURAL PERSON,

29 CORPORATION, PARTNERSHIP, ASSOCIATION, TRUST OR OTHER ENTITY, OR

30 ANY COMBINATION THEREOF, WHICH HOLDS A PERMIT ISSUED BY THE
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DEPARTMENT TO DISPENSE MEDICAL MARIJUANA. THE TERM DOES NOT
INCLUDE A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION UNDER
CHAPTER 19.

"FAMILY OR HOUSEHOLD MEMBER."™ AS DEFINED IN 23 PA.C.S. §
6102 (RELATING TO DEFINITIONS).

"FINANCIAL BACKER." AN INVESTOR, MORTGAGEE, BONDHOLDER, NOTE
HOLDER OR OTHER SOURCE OF EQUITY, CAPITAL OR OTHER ASSETS, OTHER
THAN A FINANCIAL INSTITUTION.

"FINANCIAL INSTITUTION." A BANK, A NATIONAL BANKING
ASSOCIATION, A BANK AND TRUST COMPANY, A TRUST COMPANY, A
SAVINGS AND LOAN ASSOCIATION, A BUILDING AND LOAN ASSOCIATION, A
MUTUAL SAVINGS BANK, A CREDIT UNION OR A SAVINGS BANK.

"FORM OF MEDICAL MARIJUANA." THE CHARACTERISTICS OF THE
MEDICAL MARIJUANA RECOMMENDED OR LIMITED FOR A PARTICULAR
PATIENT, INCLUDING THE METHOD OF CONSUMPTION AND ANY PARTICULAR
DOSAGE, STRAIN, VARIETY AND QUANTITY OR PERCENTAGE OF MEDICAL
MARIJUANA OR PARTICULAR ACTIVE INGREDIENT.

"FUND." THE MEDICAL MARIJUANA PROGRAM FUND ESTABLISHED IN
SECTION 902.

"GROWER/PROCESSOR." A PERSON, INCLUDING A NATURAL PERSON,
CORPORATION, PARTNERSHIP, ASSOCIATION, TRUST OR OTHER ENTITY, OR
ANY COMBINATION THEREOF, WHICH HOLDS A PERMIT FROM THE
DEPARTMENT UNDER THIS ACT TO GROW AND PROCESS MEDICAL MARIJUANA.
THE TERM DOES NOT INCLUDE A HEALTH CARE MEDICAL MARIJUANA
ORGANIZATION UNDER CHAPTER 19.

"IDENTIFICATION CARD." A DOCUMENT ISSUED UNDER SECTION 501
THAT AUTHORIZES ACCESS TO MEDICAL MARIJUANA UNDER THIS ACT.

"INDIVIDUAL DOSE." A SINGLE MEASURE OF MEDICAL MARIJUANA.

"MEDICAL MARIJUANA." MARIJUANA FOR CERTIFIED MEDICAL USE AS

SET FORTH IN THIS ACT.
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"MEDICAL MARIJUANA ORGANIZATION." A DISPENSARY OR A
GROWER/PROCESSOR. THE TERM DOES NOT INCLUDE A HEALTH CARE
MEDICAL MARIJUANA ORGANIZATION UNDER CHAPTER 19.

"PATIENT." AN INDIVIDUAL WHO:

(1) HAS A SERIOUS MEDICAL CONDITION;
(2) HAS MET THE REQUIREMENTS FOR CERTIFICATION UNDER

THIS ACT; AND

(3) IS A RESIDENT OF THIS COMMONWEALTH.

"PERMIT." AN AUTHORIZATION ISSUED BY THE DEPARTMENT TO A
MEDICAL MARIJUANA ORGANIZATION TO CONDUCT ACTIVITIES UNDER THIS
ACT.

"PHYSICIAN ASSISTANT." AS DEFINED IN SECTION 2 OF THE ACT OF
DECEMBER 20, 1985 (P.L.457, NO.112), KNOWN AS THE MEDICAL
PRACTICE ACT OF 1985, AND SECTION 2 OF THE ACT OF OCTOBER 5,
1978 (P.L.1109, NO.261), KNOWN AS THE OSTEOPATHIC MEDICAL
PRACTICE ACT.

"PRACTITIONER." A PHYSICIAN WHO IS REGISTERED WITH THE
DEPARTMENT UNDER SECTION 401.

"PRESCRIPTION DRUG MONITORING PROGRAM." THE ACHIEVING BETTER
CARE BY MONITORING ALL PRESCRIPTIONS PROGRAM (ABC-MAP).

"PRINCIPAL." AN OFFICER, DIRECTOR OR PERSON WHO DIRECTLY
OWNS A BENEFICIAL INTEREST IN OR OWNERSHIP OF THE SECURITIES OF
AN APPLICANT OR PERMITTEE, A PERSON WHO HAS A CONTROLLING
INTEREST IN AN APPLICANT OR PERMITTEE OR WHO HAS THE ABILITY TO
ELECT THE MAJORITY OF THE BOARD OF DIRECTORS OF AN APPLICANT OR
PERMITTEE OR OTHERWISE CONTROL AN APPLICANT OR PERMITTEE, OTHER

THAN A FINANCIAL INSTITUTION.

"REGISTRY." THE REGISTRY ESTABLISHED BY THE DEPARTMENT FOR
PRACTITIONERS.
"SECRETARY." THE SECRETARY OF HEALTH OF THE COMMONWEALTH.
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"SECURITY." AS DEFINED IN SECTION 102 (T) OF THE ACT OF
DECEMBER 5, 1972 (P.L.1280, NO.284), KNOWN AS THE PENNSYLVANIA
SECURITIES ACT OF 1972.

"SERIOUS MEDICAL CONDITION." ANY OF THE FOLLOWING:

(1) CANCER.
(2) POSITIVE STATUS FOR HUMAN IMMUNODEFICIENCY VIRUS OR

ACQUIRED IMMUNE DEFICIENCY SYNDROME.

(3) AMYOTROPHIC LATERAL SCLEROSIS.

(4) PARKINSON'S DISEASE.

(5) MULTIPLE SCLEROSIS.

(6) DAMAGE TO THE NERVOUS TISSUE OF THE SPINAL CORD WITH

OBJECTIVE NEUROLOGICAL INDICATION OF INTRACTABLE SPASTICITY.

(7) EPILEPSY.

(8) INFLAMMATORY BOWEL DISEASE.

(9) NEUROPATHIES.

(10) HUNTINGTON'S DISEASE.

(11) CROHN'S DISEASE.

(12) POST-TRAUMATIC STRESS DISORDER.

(13) INTRACTABLE SEIZURES.

(14) GLAUCOMA.

(15) SICKLE CELL ANEMIA.

(16) SEVERE CHRONIC OR INTRACTABLE PAIN OF NEUROPATHIC

ORIGIN OR SEVERE CHRONIC OR INTRACTABLE PAIN IN WHICH

CONVENTIONAL THERAPEUTIC INTERVENTION AND OPIATE THERAPY IS

CONTRAINDICATED OR INEFFECTIVE.

(17) AUTISM.

"TERMINALLY ILL." A MEDICAL PROGNOSIS OF LIFE EXPECTANCY OF
APPROXIMATELY ONE YEAR OR LESS IF THE ILLNESS RUNS ITS NORMAL
COURSE.

CHAPTER 3
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PROGRAM
SECTION 301. PROGRAM ESTABLISHED.

(A) ESTABLISHMENT.--A MEDICAL MARIJUANA PROGRAM FOR PATIENTS
SUFFERING FROM SERIOUS MEDICAL CONDITIONS IS ESTABLISHED. THE
PROGRAM SHALL BE IMPLEMENTED AND ADMINISTERED BY THE DEPARTMENT.
THE DEPARTMENT SHALL:

(1) ISSUE PERMITS TO MEDICAL MARIJUANA ORGANIZATIONS TO
AUTHORIZE THEM TO GROW, PROCESS OR DISPENSE MEDICAL MARIJUANA
AND ENSURE THEIR COMPLIANCE WITH THIS ACT.

(2) REGISTER PRACTITIONERS AND ENSURE THEIR COMPLIANCE
WITH THIS ACT.

(3) HAVE REGULATORY AND ENFORCEMENT AUTHORITY OVER THE
GROWING, PROCESSING, SALE AND USE OF MEDICAL MARIJUANA IN
THIS COMMONWEALTH.

(4) ESTABLISH AND MAINTAIN AN ELECTRONIC DATABASE TO
INCLUDE ACTIVITIES AND INFORMATION RELATING TO MEDICAL
MARIJUANA ORGANIZATIONS, CERTIFICATIONS AND IDENTIFICATION
CARDS ISSUED, PRACTITIONER REGISTRATION AND ELECTRONIC
TRACKING OF ALL MEDICAL MARIJUANA AS REQUIRED UNDER THIS ACT
TO INCLUDE:

(I) ENSURANCE THAT MEDICAL MARIJUANA IS NOT DIVERTED

OR OTHERWISE USED FOR UNLAWFUL PURPOSES BY A PRACTITIONER

OR MEDICAL MARIJUANA ORGANIZATION.

(IT) ABILITY TO ESTABLISH THE AUTHENTICITY OF

IDENTIFICATION CARDS.

(ITT) RECORDING RECOMMENDED FORMS OF MEDICAL

MARTJUANA PROVIDED IN A CERTIFICATION FILED BY THE

PRACTITIONER.

(IV) MONITORING ALL GROWTH, TRANSFER, POSSESSION,

PROCESSING, TESTING AND DISPENSING OF MEDICAL MARIJUANA
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IN THIS COMMONWEALTH.

(V) THE TRACKING SYSTEM UNDER SECTION 701 FHA® MUST <--

INCLUDE INFORMATION UNDER SECTION 801 (A) AND ANY OTHER
INFORMATION REQUIRED BY THE DEPARTMENT TO BE USED BY THE
DEPARTMENT AND DISPENSARIES TO ENABLE A DISPENSARY TO
LAWFULLY PROVIDE MEDICAL MARIJUANA. THE TRACKING SYSTEM

AND DATABASE SHALL BE CAPABLE OF PROVIDING INFORMATION IN

REAL TIME. THE DATABASE SHALL BE CAPABLE OF RECEIVING

INFORMATION FROM A DISPENSARY REGARDING THE DISBURSEMENT

OF MEDICAL MARIJUANA TO PATIENTS AND CAREGIVERS. THIS

INFORMATION SHALL BE IMMEDIATELY ACCESSIBLE TO THE

DEPARTMENT AND OTHER DISPENSARIES TO INHIBIT DIVERSION

AND ENSURE COMPLIANCE WITH THIS ACT.

(5) MAINTAIN A DIRECTORY OF PATIENTS AND CAREGIVERS
APPROVED TO USE OR ASSIST IN THE ADMINISTRATION OF MEDICAL
MARTIJUANA WITHIN THE DEPARTMENT'S DATABASE.

(6) DEVELOP A FOUR-HOUR TRAINING COURSE FOR PHYSICIANS,
PHARMACISTS, CERTIFIED REGISTERED NURSE PRACTITIONERS AND
PHYSICIAN ASSISTANTS REGARDING THE LATEST SCIENTIFIC RESEARCH
ON MEDICAL MARIJUANA, INCLUDING THE RISKS AND BENEFITS OF
MEDICAL MARIJUANA, AND OTHER INFORMATION DEEMED NECESSARY BY
THE DEPARTMENT. SUCCESSFUL COMPLETION OF THE COURSE SHALL BE
APPROVED AS CONTINUING EDUCATION CREDITS AS DETERMINED BY:

(I) THE STATE BOARD OF MEDICINE AND THE STATE BOARD

OF OSTEOPATHIC MEDICINE.

(IT) THE STATE BOARD OF PHARMACY.
(ITT) THE STATE BOARD OF NURSING.

(7) DEVELOP A TWO-HOUR COURSE FOR THE PRINCIPALS AND

EMPLOYEES OF A MEDICAL MARIJUANA ORGANIZATION WHO EITHER HAVE

DIRECT CONTACT WITH PATIENTS OR CAREGIVERS OR WHO PHYSICALLY
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HANDLE MEDICAL MARIJUANA. EMPLOYEES MUST SUCCESSEFULLY
COMPLETE THE COURSE NO LATER THAN 90 DAYS AFTER COMMENCING
EMPLOYMENT. PRINCIPALS MUST SUCCESSFULLY COMPLETE THE COURSE
PRIOR TO COMMENCING INITIAL OPERATION OF THE MEDICAL
MARIJUANA ORGANIZATION. THE SUBJECT MATTER OF THE COURSE
SHALL INCLUDE THE FOLLOWING:

(I) METHODS TO RECOGNIZE AND REPORT UNAUTHORIZED
ACTIVITY, INCLUDING DIVERSION OF MEDICAL MARIJUANA FOR
UNLAWEUL PURPOSES AND FALSIFICATION OF IDENTIFICATION
CARDS.

(IT) PROPER HANDLING OF MEDICAL MARIJUANA AND
RECORDKEEPING.

(ITI) ANY OTHER SUBJECT REQUIRED BY THE DEPARTMENT.
(8) DEVELOP ENFORCEMENT PROCEDURES, INCLUDING ANNOUNCED

AND UNANNOUNCED INSPECTIONS OF FACILITIES OF
GROWER/PROCESSORS AND DISPENSARIES AND ALL RECORDS OF THE
MEDICAL MARIJUANA ORGANIZATIONS.

(9) ESTABLISH A PROGRAM TO AUTHORIZE THE USE OF MEDICAL
MARIJUANA TO CONDUCT MEDICAL RESEARCH RELATING TO THE USE OF
MEDICAL MARIJUANA TO TREAT SERIOUS MEDICAL CONDITIONS,
INCLUDING THE COLLECTION OF DATA AND THE PROVISION OF
RESEARCH GRANTS.

(10) ESTABLISH AND MAINTAIN PUBLIC OUTREACH PROGRAMS
ABOUT THE MEDICAL MARIJUANA PROGRAM, INCLUDING:

(I) A DEDICATED TELEPHONE NUMBER FOR PATIENTS,
CAREGIVERS AND MEMBERS OF THE PUBLIC TO OBTAIN BASIC
INFORMATION ABOUT THE DISPENSING OF MEDICAL MARIJUANA
UNDER THIS ACT.

(IT) A PUBLICLY ACCESSIBLE INTERNET WEBSITE WITH

SIMILAR INFORMATION.
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(11) COLLABORATE AS NECESSARY WITH OTHER COMMONWEALTH
AGENCIES OR CONTRACT WITH THIRD PARTIES AS NECESSARY TO CARRY
OUT THE PROVISIONS OF THIS ACT.

(12) DETERMINE THE MINIMUM NUMBER AND TYPE OF MEDICAL
MARIJUANA PRODUCTS TO BE PRODUCED BY A GROWER/PROCESSOR AND
DISPENSED BY A DISPENSARY.

(13) DEVELOP RECORDKEEPING REQUIREMENTS FOR ALL BOOKS,
PAPERS, ANY ELECTRONIC DATABASE OR TRACKING SYSTEM DATA AND
OTHER INFORMATION OF A MEDICAL MARIJUANA ORGANIZATION.
INFORMATION SHALL BE RETAINED FOR A MINIMUM PERIOD OF $Wo— <--
FOUR YEARS UNLESS OTHERWISE PROVIDED BY THE DEPARTMENT. <--

(14) RESTRICT THE ADVERTISING AND MARKETING OF MEDICAL
MARIJUANA, WHICH SHALL BE CONSISTENT WITH THE FEDERAL
REGULATIONS GOVERNING PRESCRIPTION DRUG ADVERTISING AND
MARKETING.

(B) REGULATIONS.--THE DEPARTMENT SHALL PROMULGATE ALL
REGULATIONS NECESSARY TO CARRY OUT THE PROVISIONS OF THIS ACT.
SECTION 302. CONFIDENTIALITY AND PUBLIC DISCLOSURE.

(A) PATIENT INFORMATION.--THE DEPARTMENT SHALL MAINTAIN A
CONFIDENTIAL LIST OF PATIENTS AND CAREGIVERS TO WHOM IT HAS
ISSUED IDENTIFICATION CARDS. ALL INFORMATION OBTAINED BY THE
DEPARTMENT RELATING TO PATIENTS, CAREGIVERS AND OTHER APPLICANTS
SHALL BE CONFIDENTIAL AND NOT SUBJECT TO PUBLIC DISCLOSURE,
INCLUDING DISCLOSURE UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6,
NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW, INCLUDING:

(1) INDIVIDUAL IDENTIFYING INFORMATION ABOUT PATIENTS
AND CAREGIVERS.

(2) CERTIFICATIONS ISSUED BY PRACTITIONERS.

(3) INFORMATION ON IDENTIFICATION CARDS.

(4) INFORMATION PROVIDED BY THE PENNSYLVANIA STATE
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POLICE UNDER SECTION 502 (B).

(5) INFORMATION RELATING TO THE PATIENT'S SERIOUS
MEDICAL CONDITION.

(B) PUBLIC INFORMATION.--THE FOLLOWING RECORDS ARE PUBLIC
RECORDS AND SHALL BE SUBJECT TO THE RIGHT-TO-KNOW LAW:

(1) APPLICATIONS FOR PERMITS SUBMITTED BY MEDICAL
MARTIJUANA ORGANIZATIONS.

(2) THE NAMES, BUSINESS ADDRESSES AND MEDICAL
CREDENTIALS OF PRACTITIONERS AUTHORIZED TO PROVIDE
CERTIFICATIONS TO PATIENTS TO ENABLE THEM TO OBTAIN AND USE
MEDICAL MARIJUANA IN THIS COMMONWEALTH. ALL OTHER
PRACTITIONER REGISTRATION INFORMATION SHALL BE CONFIDENTIAL
AND EXEMPT FROM PUBLIC DISCLOSURE UNDER THE RIGHT-TO-KNOW
LAW.

(3) INFORMATION RELATING TO PENALTIES OR OTHER
DISCIPLINARY ACTIONS TAKEN AGAINST A MEDICAL MARIJUANA
ORGANIZATION OR PRACTITIONER BY THE DEPARTMENT FOR VIOLATION
OF THIS ACT.

SECTION 303. LAWFUL USE OF MEDICAL MARIJUANA.

(A) GENERAL RULE.--NOTWITHSTANDING ANY PROVISION OF LAW TO
THE CONTRARY, USE OR POSSESSION OF MEDICAL MARIJUANA AS SET
FORTH IN THIS ACT IS LAWFUL WITHIN THIS COMMONWEALTH.

(B) REQUIREMENTS.--THE LAWFUL USE OF MEDICAL MARIJUANA IS
SUBJECT TO THE FOLLOWING:

(1) MEDICAL MARIJUANA MAY ONLY BE DISPENSED TO:

(I) A PATIENT WHO RECEIVES A CERTIFICATION FROM A
PRACTITIONER AND IS IN POSSESSION OF A VALID
IDENTIFICATION CARD ISSUED BY THE DEPARTMENT; AND

(IT) A CAREGIVER WHO IS IN POSSESSION OF A VALID

IDENTIFICATION CARD ISSUED BY THE DEPARTMENT.
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(2) SUBJECT TO REGULATIONS PROMULGATED UNDER THIS ACT,
MEDICAL MARIJUANA MAY ONLY BE DISPENSED TO A PATIENT OR
CAREGIVER IN THE FOLLOWING FORMS:

(I) PILL;
(II) OIL;
(III) TOPICAL FORMS, INCLUDING GEL, CREAMS OR

OINTMENTS;

(IV) A FORM MEDICALLY APPROPRIATE FOR ADMINISTRATION

BY VAPORIZATION OR NEBULIZATION, EXCLUDING DRY LEAF OR

PLANT FORM UNTIL DRY LEAF OR PLANT FORMS BECOME

ACCEPTABLE UNDER REGULATIONS ADOPTED UNDER SECTION 1202;

(V) TINCTURE; OR
(VI) LIQUID.

(3) UNLESS OTHERWISE PROVIDED IN REGULATIONS ADOPTED BY
THE DEPARTMENT UNDER SECTION 1202, MEDICAL MARIJUANA MAY NOT
BE DISPENSED TO A PATIENT OR A CAREGIVER IN DRY LEAF OR PLANT
FORM.

(4) AN INDIVIDUAL MAY NOT ACT AS A CAREGIVER FOR MORE
THAN FIVE PATIENTS.

(5) A PATIENT MAY DESIGNATE UP TO TWO CAREGIVERS AT ANY
ONE TIME.

(6) MEDICAL MARIJUANA THAT HAS NOT BEEN USED BY THE
PATIENT SHALL BE KEPT IN THE ORIGINAL PACKAGE IN WHICH IT WAS
DISPENSED.

(7) A PATIENT OR CAREGIVER SHALL POSSESS AN
IDENTIFICATION CARD WHENEVER THE PATIENT OR CAREGIVER IS IN
POSSESSION OF MEDICAL MARIJUANA.

(8) PRODUCTS PACKAGED BY A GROWER/PROCESSOR OR SOLD BY A
DISPENSARY SHALL ONLY BE IDENTIFIED BY THE NAME OF THE

GROWER/PROCESSOR, THE NAME OF THE DISPENSARY, THE FORM AND
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1 SPECIES OF MEDICAL MARIJUANA, THE PERCENTAGE OF

2 TETRAHYDROCANNABINOL AND CANNABINOL CONTAINED IN THE PRODUCT
3 AND ANY OTHER LABELING REQUIRED BY THE DEPARTMENT.

4 SECTION 304. UNLAWFUL USE OF MEDICAL MARIJUANA.

5 (A) GENERAL RULE.--EXCEPT AS PROVIDED IN SECTION 303,

6 SECTION 704, CHAPTER 19 OR CHAPTER 20, THE USE OF MEDICAL

7 MARIJUANA IS UNLAWFUL AND SHALL, IN ADDITION TO ANY OTHER

8 PENALTY PROVIDED BY LAW, BE DEEMED A VIOLATION OF THE ACT OF

9 APRIL 14, 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED

10 SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

11 (B) UNLAWFUL USE DESCRIBED.--IT IS UNLAWFUL TO:

12 (1) SMOKE MEDICAL MARIJUANA.

13 (2) EXCEPT AS PROVIDED UNDER SUBSECTION (C), INCORPORATE
14 MEDICAL MARTIJUANA INTO EDIBLE FORM.

15 (3) GROW MEDICAL MARIJUANA UNLESS THE GROWER/PROCESSOR
16 HAS RECEIVED A PERMIT FROM THE DEPARTMENT UNDER THIS ACT.

17 (4) GROW OR DISPENSE MEDICAL MARIJUANA UNLESS AUTHORIZED
18 AS A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION UNDER CHAPTER
19 19.

20 (5) DISPENSE MEDICAL MARIJUANA UNLESS THE DISPENSARY HAS
21 RECEIVED A PERMIT FROM THE DEPARTMENT UNDER THIS ACT.

22 (C) EDIBLE MEDICAL MARIJUANA.--NOTHING IN THIS ACT SHALL BE

23 CONSTRUED TO PRECLUDE THE INCORPORATION OF MEDICAL MARIJUANA
24 INTO EDIBLE FORM BY A PATIENT OR A CAREGIVER IN ORDER TO AID
25 INGESTION OF THE MEDICAL MARIJUANA BY THE PATIENT.

26 CHAPTER 4

27 PRACTITIONERS

28 SECTION 401. PRACTITIONER REGISTRATION.

29 (A) ELIGIBILITY.--A PHYSICIAN INCLUDED IN THE REGISTRY IS

30 AUTHORIZED TO ISSUE CERTIFICATIONS TO PATIENTS TO USE MEDICAL
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1 MARIJUANA. TO BE ELIGIBLE FOR INCLUSION IN THE REGISTRY:

2 (1) A PHYSICIAN MUST APPLY FOR REGISTRATION IN THE FORM
3 AND MANNER REQUIRED BY THE DEPARTMENT.
4 (2) THE DEPARTMENT MUST DETERMINE THAT THE PHYSICIAN IS,
5 BY TRAINING OR EXPERIENCE, QUALIFIED TO TREAT A SERIOUS
6 MEDICAL CONDITION. THE PHYSICIAN SHALL PROVIDE DOCUMENTATION
7 OF CREDENTIALS, TRAINING OR EXPERTIENCE AS REQUIRED BY THE
8 DEPARTMENT .
9 (3) THE PHYSICIAN MUST HAVE SUCCESSFULLY COMPLETED THE
10 COURSE UNDER SECTION 301 (A) (6) .
11 (B) DEPARTMENT ACTION.--
12 (1) THE DEPARTMENT SHALL REVIEW AN APPLICATION SUBMITTED
13 BY A PHYSICIAN TO DETERMINE WHETHER TO INCLUDE THE PHYSICIAN
14 IN THE REGISTRY. THE REVIEW SHALL INCLUDE INFORMATION
15 MAINTAINED BY THE DEPARTMENT OF STATE REGARDING WHETHER THE
16 PHYSICIAN HAS A VALID, UNEXPIRED, UNREVOKED, UNSUSPENDED
17 PENNSYLVANIA LICENSE TO PRACTICE MEDICINE AND WHETHER THE
18 PHYSICIAN HAS BEEN SUBJECT TO DISCIPLINE.
19 (2) THE INCLUSION OF A PHYSICIAN IN THE REGISTRY SHALL
20 BE SUBJECT TO ANNUAL REVIEW TO DETERMINE IF THE PHYSICIAN'S
21 LICENSE IS NO LONGER VALID, HAS EXPIRED OR BEEN REVOKED OR
22 THE PHYSICIAN HAS BEEN SUBJECT TO DISCIPLINE. IF THE LICENSE
23 IS NO LONGER VALID, THE DEPARTMENT SHALIL REMOVE THE PHYSICIAN
24 FROM THE REGISTRY UNTIL THE PHYSICIAN HOLDS A VALID,
25 UNEXPIRED, UNREVOKED, UNSUSPENDED PENNSYLVANIA LICENSE TO
26 PRACTICE MEDICINE.
27 (3) THE DEPARTMENT OF STATE SHALL REPORT TO THE
28 DEPARTMENT THE EXPIRATION, SUSPENSION OR REVOCATION OF A
29 PHYSICIAN'S LICENSE AND ANY DISCIPLINARY ACTIONS IN A TIMELY
30 FASHION.
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(C) PRACTITIONER REQUIREMENTS.--A PRACTITIONER INCLUDED IN
THE REGISTRY SHALL HAVE AN ONGOING RESPONSIBILITY TO IMMEDIATELY
NOTIFY THE DEPARTMENT IN WRITING IF THE PRACTITIONER KNOWS OR
HAS REASON TO KNOW THAT ANY OF THE FOLLOWING IS TRUE WITH
RESPECT TO A PATIENT FOR WHOM THE PRACTITIONER HAS ISSUED A
CERTIFICATION:

(1) THE PATIENT NO LONGER HAS THE SERIOUS MEDICAL
CONDITION FOR WHICH THE CERTIFICATION WAS ISSUED.

(2) MEDICAL MARIJUANA WOULD NO LONGER BE THERAPEUTIC OR
PALLIATIVE.

(3) THE PATIENT HAS DIED.

SECTION 402. PRACTITIONER RESTRICTIONS.

(A) PRACTICES PROHIBITED.--THE FOLLOWING APPLY WITH RESPECT
TO PRACTITIONERS:

(1) A PRACTITIONER MAY NOT ACCEPT, SOLICIT OR OFFER ANY
FORM OF REMUNERATION FROM OR TO A PROSPECTIVE PATIENT,
PATIENT, PROSPECTIVE CAREGIVER, CAREGIVER OR MEDICAL
MARIJUANA ORGANIZATION, INCLUDING AN EMPLOYEE, FINANCIAL
BACKER OR PRINCIPAL, TO CERTIFY A PATIENT, OTHER THAN
ACCEPTING A FEE FOR SERVICE WITH RESPECT TO THE EXAMINATION
OF THE PROSPECTIVE PATIENT TO DETERMINE IF THE PROSPECTIVE
PATIENT SHOULD BE ISSUED A CERTIFICATION TO USE MEDICAL
MARIJUANA.

(2) A PRACTITIONER MAY NOT HOLD A DIRECT OR ECONOMIC
INTEREST IN A MEDICAL MARIJUANA ORGANIZATION.

(3) A PRACTITIONER MAY NOT ADVERTISE THE PRACTITIONER'S
SERVICES AS A PRACTITIONER WHO CAN CERTIFY A PATIENT TO
RECEIVE MEDICAL MARIJUANA.

(B) UNPROFESSTONAL CONDUCT.--A PRACTITIONER WHO VIOLATES

SUBSECTION (A) SHALL NOT BE PERMITTED TO ISSUE CERTIFICATIONS TO
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PATIENTS. THE PRACTITIONER SHALL BE REMOVED FROM THE REGISTRY.

(C) DISCIPLINE.--IN ADDITION TO ANY OTHER PENALTY THAT MAY
BE IMPOSED UNDER THIS ACT, A VIOLATION OF SUBSECTION (A) OR
SECTION 403 (E) SHALL BE DEEMED UNPROFESSIONAL CONDUCT UNDER
SECTION 41 (8) OF THE ACT OF DECEMBER 20, 1985 (P.L.457, NO.112),
KNOWN AS THE MEDICAL PRACTICE ACT OF 1985, OR SECTION 15 (A) (8)
OF THE ACT OF OCTOBER 5, 1978 (P.L.1109, NO.261), KNOWN AS THE
OSTEOPATHIC MEDICAL PRACTICE ACT, AND SHALL SUBJECT THE
PRACTITIONER TO DISCIPLINE BY THE STATE BOARD OF MEDICINE OR THE
STATE BOARD OF OSTEOPATHIC MEDICINE, AS APPROPRIATE.

SECTION 403. ISSUANCE OF CERTIFICATION.

(A) CONDITIONS FOR ISSUANCE.--A CERTIFICATION TO USE MEDICAL
MARTIJUANA MAY BE ISSUED BY A PRACTITIONER TO A PATIENT IF ALL OF
THE FOLLOWING REQUIREMENTS ARE MET:

(1) THE PRACTITIONER HAS BEEN APPROVED BY THE DEPARTMENT

FOR INCLUSION IN THE REGISTRY<= AND HAS A VALID, UNEXPIRED, <--

UNREVOKED, UNSUSPENDED PENNSYLVANIA LICENSE TO PRACTICE

MEDICINE AT THE TIME OF THE ISSUANCE OF THE CERTIFICATION.

(2) THE PRACTITIONER HAS DETERMINED THAT THE PATIENT HAS

A SERIOUS MEDICAL CONDITION AND HAS INCLUDED THE CONDITION IN

THE PATIENT'S HEALTH CARE RECORD.

(3) THE PATIENT IS UNDER THE PRACTITIONER'S CONTINUING

CARE FOR THE SERIOUS MEDICAL CONDITION.

(4) IN THE PRACTITIONER'S PROFESSIONAL OPINION AND

REVIEW OF PAST TREATMENTS, THE PRACTITIONER DETERMINES THE

PATIENT IS LIKELY TO RECEIVE THERAPEUTIC OR PALLIATIVE

BENEFIT FROM THE USE OF MEDICAL MARIJUANA.

(B) CONTENTS.--THE CERTIFICATION SHALL INCLUDE:

(1) THE PATIENT'S NAME, DATE OF BIRTH AND ADDRESS.

(2) THE SPECIFIC SERIOUS MEDICAL CONDITION OF THE
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PATIENT.

(3) A STATEMENT BY THE PRACTITIONER THAT THE PATIENT HAS
A SERIOUS MEDICAL CONDITION AND THE PATIENT IS UNDER THE
PRACTITIONER'S CONTINUING CARE FOR THE SERIOUS MEDICAL
CONDITION.

(4) THE DATE OF ISSUANCE.

(5) THE NAME, ADDRESS, TELEPHONE NUMBER AND SIGNATURE OF
THE PRACTITIONER.

(6) ANY REQUIREMENT OR LIMITATION CONCERNING THE
APPROPRIATE FORM OF MEDICAL MARIJUANA AND LIMITATION ON THE
DURATION OF USE, IF APPLICABLE, INCLUDING WHETHER THE PATIENT
IS TERMINALLY ILL.

(C) CONSULTATION.--A PRACTITIONER SHALL REVIEW THE
PRESCRIPTION DRUG MONITORING PROGRAM PRIOR TO:

(1) ISSUING A CERTIFICATION TO DETERMINE THE CONTROLLED
SUBSTANCE HISTORY OF A PATIENT.

(2) RECOMMENDING A CHANGE OF AMOUNT OR FORM OF MEDICAL
MARIJUANA.

(C.1) OTHER ACCESS BY PRACTITIONER.--A PRACTITIONER MAY
ACCESS THE PRESCRIPTION DRUG MONITORING PROGRAM TO DO ANY OF THE
FOLLOWING:

(1) DETERMINE WHETHER A PATIENT MAY BE UNDER TREATMENT
WITH A CONTROLLED SUBSTANCE BY ANOTHER PHYSICIAN OR OTHER
PERSON.

(2) ALLOW THE PRACTITIONER TO REVIEW THE PATIENT'S
CONTROLLED SUBSTANCE HISTORY AS DEEMED NECESSARY BY THE
PRACTITIONER.

(3) PROVIDE TO THE PATIENT, OR CAREGIVER ON BEHALFEF OF
THE PATIENT IF AUTHORIZED BY THE PATIENT, A COPY OF THE

PATIENT'S CONTROLLED SUBSTANCE HISTORY.
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(D) DUTIES OF PRACTITIONER.--THE PRACTITIONER SHALL:

(1) PROVIDE THE CERTIFICATION TO THE PATIENT.

(2) PROVIDE A COPY OF THE CERTIFICATION TO THE
DEPARTMENT, WHICH SHALL PLACE THE INFORMATION IN THE PATIENT
DIRECTORY WITHIN THE DEPARTMENT'S ELECTRONIC DATABASE. THE
DEPARTMENT SHALL PERMIT ELECTRONIC SUBMISSION OF THE
CERTIFICATION.

(3) FILE A COPY OF THE CERTIFICATION IN THE PATIENT'S
HEALTH CARE RECORD.

(E) PROHIBITION.--A PRACTITIONER MAY NOT ISSUE A
CERTIFICATION FOR THE PRACTITIONER'S OWN USE OR FOR THE USE OF A
FAMILY OR HOUSEHOLD MEMBER.

SECTION 404. CERTIFICATION FORM.

THE DEPARTMENT SHALL DEVELOP A STANDARD CERTIFICATION FORM,
WHICH SHALL BE AVAILABLE TO PRACTITIONERS UPON REQUEST. THE FORM
SHALL BE AVAILABLE ELECTRONICALLY. THE FORM SHALL INCLUDE A
STATEMENT THAT A FALSE STATEMENT MADE BY A PRACTITIONER IS
PUNISHABLE UNDER THE APPLICABLE PROVISIONS OF 18 PA.C.S. CH. 49
(RELATING TO FALSIFICATION AND INTIMIDATION) .

SECTION 405. DURATION.

RECEIPT OF MEDICAL MARIJUANA BY A PATIENT OR CAREGIVER FROM A
DISPENSARY MAY NOT EXCEED A 30-DAY SUPPLY OF INDIVIDUAL DOSES.
DURING THE LAST SEVEN DAYS OF ANY 30-DAY PERIOD DURING THE TERM
OF THE IDENTIFICATION CARD, A PATIENT MAY OBTAIN AND POSSESS A
30-DAY SUPPLY FOR THE SUBSEQUENT 30-DAY PERIOD. ADDITIONAL 30-
DAY SUPPLIES MAY BE PROVIDED IN ACCORDANCE WITH THIS SECTION FOR
THE DURATION OF THE AUTHORIZED PERIOD OF THE IDENTIFICATION CARD
UNLESS A SHORTER PERIOD IS INDICATED ON THE CERTIFICATION.

CHAPTER 5

PATIENTS
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SECTION 501. IDENTIFICATION CARDS.

(A) ISSUANCE.--THE DEPARTMENT MAY ISSUE AN IDENTIFICATION
CARD TO A PATIENT WHO HAS A CERTIFICATION APPROVED BY THE
DEPARTMENT AND TO A CAREGIVER DESIGNATED BY THE PATIENT. AN
IDENTIFICATION CARD ISSUED TO A PATIENT SHALL AUTHORIZE THE
PATIENT TO OBTAIN AND USE MEDICAL MARTIJUANA AS AUTHORIZED BY
THIS ACT. AN IDENTIFICATION CARD ISSUED TO A CAREGIVER SHALL
AUTHORIZE THE CAREGIVER TO OBTAIN MEDICAL MARIJUANA ON BEHALF OF
THE PATIENT.

(B) PROCEDURE FOR ISSUANCE.--THE DEPARTMENT SHALL DEVELOP
AND IMPLEMENT PROCEDURES FOR:

(1) REVIEW AND APPROVAL OF APPLICATIONS FOR

IDENTIFICATION CARDS.

(2) ISSUANCE OF IDENTIFICATION CARDS TO PATIENTS AND

CAREGIVERS.

(3) REVIEW OF THE CERTIFICATION SUBMITTED BY THE

PRACTITIONER AND THE PATIENT.

(C) APPLICATION.--A PATIENT OR A CAREGIVER MAY APPLY, IN A
FORM AND MANNER PRESCRIBED BY THE DEPARTMENT, FOR ISSUANCE OR
RENEWAL OF AN IDENTIFICATION CARD. A CAREGIVER MUST SUBMIT A
SEPARATE APPLICATION FOR ISSUANCE OR RENEWAL. EACH APPLICATION
MUST INCLUDE:

(1) THE NAME, ADDRESS AND DATE OF BIRTH OF THE PATIENT.
(2) THE NAME, ADDRESS AND DATE OF BIRTH OF A CAREGIVER.
(3) THE CERTIFICATION ISSUED BY THE PRACTITIONER.
(4) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE

PRACTITIONER AND DOCUMENTATION FROM THE PRACTITIONER THAT ALL

OF THE REQUIREMENTS OF SECTION 403 (A) HAVE BEEN MET.

(5) A $50 PROCESSING FEE. THE DEPARTMENT MAY WAIVE OR

REDUCE THE FEE IF THE APPLICANT DEMONSTRATES FINANCIAL
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HARDSHIP.
(6) THE SIGNATURE OF THE APPLICANT AND DATE SIGNED.
(7)  OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

(D) FORMS.--APPLICATION AND RENEWAL FORMS SHALL BE AVAILABLE
ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.

(E) EXPIRATION.--AN IDENTIFICATION CARD OF A PATIENT OR
CAREGIVER SHALL EXPIRE WITHIN ONE YEAR FROM THE DATE OF
ISSUANCE, UPON THE DEATH OF THE PATIENT, OR AS OTHERWISE
PROVIDED IN THIS SECTION.

(F) SEPARATE CARDS TO BE ISSUED.--THE DEPARTMENT SHALL ISSUE
SEPARATE IDENTIFICATION CARDS FOR PATIENTS AND CAREGIVERS AS
SOON AS REASONABLY PRACTICABLE AFTER RECEIVING COMPLETED
APPLICATIONS, UNLESS IT DETERMINES THAT AN APPLICATION IS
INCOMPLETE OR FACTUALLY INACCURATE, IN WHICH CASE IT SHALL
PROMPTLY NOTIFY THE APPLICANT.

(G) (RESERVED) .

(H) CHANGE IN NAME OR ADDRESS.--A PATIENT OR CAREGIVER WHO
HAS BEEN ISSUED AN IDENTIFICATION CARD SHALL NOTIFY THE
DEPARTMENT WITHIN 10 DAYS OF ANY CHANGE OF NAME OR ADDRESS. IN
ADDITION, THE PATIENT SHALL NOTIFY THE DEPARTMENT WITHIN 10 DAYS
IF THE PATIENT NO LONGER HAS THE SERIOUS MEDICAL CONDITION NOTED
ON THE CERTIFICATION.

(I) LOST OR DEFACED CARD.--IN THE EVENT OF A LOST, STOLEN,
DESTROYED OR ILLEGIBLE IDENTIFICATION CARD, THE PATIENT OR
CAREGIVER SHALL APPLY TO THE DEPARTMENT WITHIN 10 BUSINESS DAYS
OF DISCOVERY OF THE LOSS OR DEFACEMENT OF THE CARD FOR A
REPLACEMENT CARD. THE APPLICATION FOR A REPLACEMENT CARD SHALL
BE ON A FORM FURNISHED BY THE DEPARTMENT AND ACCOMPANIED BY A
$25 FEE. THE DEPARTMENT MAY ESTABLISH HIGHER FEES FOR ISSUANCE

OF SECOND AND SUBSEQUENT REPLACEMENT IDENTIFICATION CARDS. THE
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DEPARTMENT MAY WAIVE OR REDUCE THE FEE IN CASES OF DEMONSTRATED
FINANCIAL HARDSHIP. THE DEPARTMENT SHALL ISSUE A REPLACEMENT
IDENTIFICATION CARD AS SOON AS PRACTICABLE. A PATIENT OR
CAREGIVER MAY NOT OBTAIN MEDICAL MARIJUANA UNTIL THE DEPARTMENT
ISSUES THE REPLACEMENT CARD.

SECTION 502. CAREGIVERS.

(A) REQUIREMENTS.--

(1) IF THE PATIENT DESIGNATES A CAREGIVER, THE
APPLICATION SHALL INCLUDE THE NAME, ADDRESS AND DATE OF
BIRTH OF THE CAREGIVER, AND OTHER INDIVIDUAL IDENTIFYING
INFORMATION REQUIRED BY THE DEPARTMENT
AND THE FOLLOWING:
(I) FEDERAL AND COMMONWEALTH CRIMINAL HISTORY RECORD
INFORMATION AS SET FORTH IN SUBSECTION (B).
(IT) IF THE CAREGIVER HAS AN IDENTIFICATION CARD FOR
THE CAREGIVER OR ANOTHER PATIENT, THE EXPIRATION DATE OF
THE IDENTIFICATION CARD.
(ITT) OTHER INFORMATION REQUIRED BY THE DEPARTMENT.
(2) THE APPLICATION SHALL BE ACCOMPANIED BY A FEE OF
$50. THE DEPARTMENT MAY WAIVE OR REDUCE THE FEE IN CASES OF

DEMONSTRATED FINANCIAL HARDSHIP.

(3) THE DEPARTMENT MAY REQUIRE ADDITIONAL INFORMATION

FOR THE APPLICATION.

(4) THE APPLICATION SHALL BE SIGNED AND DATED BY THE

APPLICANT.

(B) CRIMINAL HISTORY.--A CAREGIVER SHALL SUBMIT FINGERPRINTS
FOR THE PURPOSE OF OBTAINING CRIMINAL HISTORY RECORD CHECKS AND
THE PENNSYLVANIA STATE POLICE OR ITS AUTHORIZED AGENT SHALL
SUBMIT THE FINGERPRINTS TO THE FEDERAL BUREAU OF INVESTIGATION

FOR THE PURPOSE OF VERIFYING THE IDENTITY OF THE APPLICANT AND
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OBTAINING A CURRENT RECORD OF ANY CRIMINAL ARRESTS AND
CONVICTIONS. ANY CRIMINAL HISTORY RECORD INFORMATION RELATING TO
A CAREGIVER OBTAINED UNDER THIS SECTION BY THE DEPARTMENT MAY BE
INTERPRETED AND USED BY THE DEPARTMENT ONLY TO DETERMINE THE
APPLICANT'S CHARACTER, FITNESS AND SUITABILITY TO SERVE AS A
CAREGIVER UNDER THIS ACT. THE DEPARTMENT SHALL ALSO REVIEW THE
PRESCRIPTION DRUG MONITORING PROGRAM RELATING TO THE CAREGIVER.
THE DEPARTMENT SHALL DENY THE APPLICATION OF A CAREGIVER WHO HAS
BEEN CONVICTED OF A CRIMINAL OFFENSE THAT OCCURRED WITHIN THE
PAST FIVE YEARS RELATING TO THE SALE OR POSSESSION OF DRUGS,
NARCOTICS OR CONTROLLED SUBSTANCES. THE DEPARTMENT MAY DENY AN
APPLICATION IF THE APPLICANT HAS A HISTORY OF DRUG ABUSE OR OF
DIVERTING CONTROLLED SUBSTANCES OR ILLEGAL DRUGS.

SECTION 503. NOTICE.

AN APPLICATION FOR AN IDENTIFICATION CARD SHALL INCLUDE
NOTICE THAT A FALSE STATEMENT MADE IN THE APPLICATION IS
PUNISHABLE UNDER THE APPLICABLE PROVISIONS OF 18 PA.C.S. CH. 49
(RELATING TO FALSIFICATION AND INTIMIDATION) .

SECTION 503.1. VERIFICATION.

THE DEPARTMENT SHALL VERIFY THE INFORMATION IN A PATIENT OR
CAREGIVER'S APPLICATION AND ON ANY RENEWAL FORM.

SECTION 504. SPECIAL CONDITIONS.

THE FOLLOWING APPLY:

(1) IF THE PRACTITIONER STATES IN THE CERTIFICATION

THAT, IN THE PRACTITIONER'S PROFESSIONAL OPINION, THE PATIENT

WOULD BENEFIT FROM MEDICAL MARIJUANA ONLY UNTIL A SPECIFIED

EARLIER DATE, THEN THE IDENTIFICATION CARD SHALL EXPIRE ON

THAT DATE.

(2) IF THE CERTIFICATION SO PROVIDES, THE IDENTIFICATION

CARD SHALL STATE ANY REQUIREMENT OR LIMITATION BY THE
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PRACTITIONER AS TO THE FORM OF MEDICAL MARIJUANA FOR THE
PATIENT.
SECTION 505. (RESERVED) .
SECTION 506. MINORS.
IF A PATIENT IS UNDER 18 YEARS OF AGE, THE FOLLOWING APPLY:
(1) THE PATIENT SHALL HAVE A CAREGIVER.
(2) A CAREGIVER MUST BE ONE OF THE FOLLOWING:
(I) A PARENT OR LEGAL GUARDIAN OF THE PATIENT.
(IT) AN INDIVIDUAL DESIGNATED BY A PARENT OR LEGAL
GUARDIAN.
(ITI) AN APPROPRIATE INDIVIDUAL APPROVED BY THE
DEPARTMENT UPON A SUFFICIENT SHOWING THAT NO PARENT OR
LEGAL GUARDIAN IS APPROPRIATE OR AVAILABLE.
SECTION 507. CAREGIVER AUTHORIZATION AND LIMITATIONS.

(A) AGE.--AN INDIVIDUAL WHO IS UNDER 21 YEARS OF AGE MAY NOT
BE A CAREGIVER UNLESS A SUFFICIENT SHOWING, AS DETERMINED BY THE
DEPARTMENT, IS MADE TO THE DEPARTMENT THAT THE INDIVIDUAL SHOULD
BE PERMITTED TO SERVE AS A CAREGIVER.

(B) CHANGING CAREGIVER.--IF A PATIENT WISHES TO CHANGE OR
TERMINATE THE DESIGNATION OF THE PATIENT'S CAREGIVER, FOR
WHATEVER REASON, THE PATIENT SHALL NOTIFY THE DEPARTMENT AS SOON
AS PRACTICABLE. THE DEPARTMENT SHALL ISSUE A NOTIFICATION TO THE
CAREGIVER THAT THE CAREGIVER'S IDENTIFICATION CARD IS INVALID
AND MUST BE PROMPTLY RETURNED TO THE DEPARTMENT.

(C) DENIAL IN PART.--IF AN APPLICATION OF A PATIENT
DESIGNATES AN INDIVIDUAL AS A CAREGIVER WHO IS NOT AUTHORIZED TO
BE A CAREGIVER, THAT PORTION OF THE APPLICATION SHALL BE DENIED
BY THE DEPARTMENT. THE DEPARTMENT SHALL REVIEW THE BALANCE OF
THE APPLICATION AND MAY APPROVE THAT PORTION OF IT.

SECTION 508. CONTENTS OF IDENTIFICATION CARD.
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AN IDENTIFICATION CARD SHALL CONTAIN THE FOLLOWING:

(1) THE NAME OF THE CAREGIVER OR THE PATIENT, AS
APPROPRIATE. THE IDENTIFICATION CARD SHALL ALSO STATE WHETHER
THE INDIVIDUAL IS DESIGNATED AS A PATIENT OR AS A CAREGIVER.

(2) THE DATE OF ISSUANCE AND EXPIRATION DATE.

(3) AN IDENTIFICATION NUMBER FOR THE PATIENT OR
CAREGIVER, AS APPROPRIATE.

(4) A PHOTOGRAPH OF THE INDIVIDUAL TO WHOM THE
IDENTIFICATION CARD IS BEING ISSUED, WHETHER THE INDIVIDUAL
IS A PATIENT OR A CAREGIVER. THE METHOD OF OBTAINING THE
PHOTOGRAPH SHALL BE SPECIFIED BY THE DEPARTMENT BY
REGULATION. THE DEPARTMENT SHALL PROVIDE REASONABLE
ACCOMMODATION FOR A PATIENT WHO IS CONFINED TO THE PATIENT'S
HOME OR IS IN INPATIENT CARE.

(5) ANY REQUIREMENT OR LIMITATION SET BY THE
PRACTITIONER AS TO THE FORM OF MEDICAL MARIJUANA.

(6) ANY OTHER REQUIREMENTS DETERMINED BRY THE DEPARTMENT,
EXCEPT THE DEPARTMENT MAY NOT REQUIRE THAT AN IDENTIFICATION
CARD DISCLOSE THE PATIENT'S SERIOUS MEDICAL CONDITION.

SECTION 509. SUSPENSION.

IF A PATIENT OR CAREGIVER INTENTIONALLY, KNOWINGLY OR
RECKLESSLY VIOLATES ANY PROVISION OF THIS ACT AS DETERMINED BY
THE DEPARTMENT, THE IDENTIFICATION CARD OF THE PATIENT OR
CAREGIVER MAY BE SUSPENDED OR REVOKED. THE SUSPENSION OR
REVOCATION SHALL BE IN ADDITION TO ANY CRIMINAL OR OTHER PENALTY
THAT MAY APPLY.

SECTION 510. PROHIBITIONS.

THE FOLLOWING PROHIBITIONS SHALL APPLY:

(1) A PATIENT MAY NOT OPERATE OR BE IN PHYSICAL CONTROL

OF ANY OF THE FOLLOWING WHILE UNDER THE INFLUENCE WITH A
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BLOOD CONTENT OF MORE THAN 10 NANOGRAMS OF ACTIVE
TETRAHYDROCANNABIS PER MILLILITER OF BLOOD IN SERUM:
(I) CHEMICALS WHICH REQUIRE A PERMIT ISSUED BY THE

FEDERAL GOVERNMENT OR A STATE GOVERNMENT OR AN AGENCY OF

THE FEDERAL GOVERNMENT OR A STATE GOVERNMENT.

(IT) HIGH-VOLTAGE ELECTRICITY OR ANY OTHER PUBLIC

UTILITY.

(2) A PATIENT MAY NOT PERFORM ANY EMPLOYMENT DUTIES AT
HEIGHTS OR IN CONFINED SPACES, INCLUDING, BUT NOT LIMITED TO,
MINING WHILE UNDER THE INFLUENCE OF MEDICAL MARIJUANA.

(3) A PATIENT MAY BE PROHIBITED BY AN EMPLOYER FROM
PERFORMING ANY TASK WHICH THE EMPLOYER DEEMS LIFE-
THREATENING, TO EITHER THE EMPLOYEE OR ANY OF THE EMPLOYEES
OF THE EMPLOYER, WHILE UNDER THE INFLUENCE OF MEDICAL
MARIJUANA. THE PROHIBITION SHALL NOT BE DEEMED AN ADVERSE
EMPLOYMENT DECISION EVEN IF THE PROHIBITION RESULTS IN
FINANCIAL HARM FOR THE PATIENT.

(4) A PATIENT MAY BE PROHIBITED BY AN EMPLOYER FROM
PERFORMING ANY DUTY WHICH COULD RESULT IN A PUBLIC HEALTH OR
SAFETY RISK WHILE UNDER THE INFLUENCE OF MEDICAL MARIJUANA.
THE PROHIBITION SHALL NOT BE DEEMED AN ADVERSE EMPLOYMENT
DECISION EVEN IF THE PROHIBITION RESULTS IN FINANCIAL HARM
FOR THE PATIENT.

CHAPTER 6
MEDICAL MARIJUANA ORGANIZATIONS
SECTION 601. MEDICAL MARIJUANA ORGANIZATIONS.
THE FOLLOWING ENTITIES SHALL BE AUTHORIZED TO RECEIVE A
PERMIT TO OPERATE AS A MEDICAL MARTIJUANA ORGANIZATION TO GROW,
PROCESS OR DISPENSE MEDICAL MARIJUANA:

(1) GROWER/PROCESSORS.
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(2) DISPENSARIES.
SECTION 602. PERMITS.

(A) APPLICATION.--AN APPLICATION FOR A GROWER/PROCESSOR OR
DISPENSARY PERMIT TO GROW, PROCESS OR DISPENSE MEDICAL MARIJUANA
SHALL BE IN A FORM AND MANNER PRESCRIBED BY THE DEPARTMENT AND
SHALL INCLUDE:

(1) VERIFICATION OF ALL PRINCIPALS, OPERATORS, FINANCIAL

BACKERS OR EMPLOYEES OF A MEDICAL MARIJUANA GROWER/PROCESSOR

OR DISPENSARY.

(2) A DESCRIPTION OF RESPONSIBILITIES AS A PRINCIPAL,

OPERATOR, FINANCIAL BACKER OR EMPLOYEE.

(3) ANY RELEASE NECESSARY TO OBTAIN INFORMATION FROM

GOVERNMENTAL AGENCIES, EMPLOYERS AND OTHER ORGANIZATIONS.

(4) A CRIMINAL HISTORY RECORD CHECK. MEDICAL MARIJUANA

ORGANIZATIONS APPLYING FOR A PERMIT SHALL SUBMIT FINGERPRINTS

OF PRINCIPALS, FINANCIAL BACKERS, OPERATORS AND EMPLOYEES TO

THE PENNSYLVANIA STATE POLICE FOR THE PURPOSE OF OBTAINING

CRIMINAL HISTORY RECORD CHECKS AND THE PENNSYLVANIA STATE

POLICE OR ITS AUTHORIZED AGENT SHALL SUBMIT THE FINGERPRINTS

TO THE FEDERAL BUREAU OF INVESTIGATION FOR THE PURPOSE OF

VERIFYING THE IDENTITY OF THE PRINCIPALS, FINANCIAL BACKERS,

OPERATORS AND EMPLOYEES AND OBTAINING A CURRENT RECORD OF ANY

CRIMINAL ARRESTS AND CONVICTIONS. ANY CRIMINAL HISTORY RECORD

INFORMATION RELATING TO PRINCIPALS, FINANCIAL BACKERS,

OPERATORS AND EMPLOYEES OBTAINED UNDER THIS SECTION BY THE

DEPARTMENT MAY BE INTERPRETED AND USED BY THE DEPARTMENT ONLY

TO DETERMINE THE PRINCIPAL'S, FINANCIAL BACKER'S, OPERATOR'S

AND EMPLOYEE'S CHARACTER, FITNESS AND SUITABILITY TO SERVE AS

A PRINCIPAL, FINANCIAL BACKER, OPERATOR AND EMPLOYEE UNDER

THIS ACT. THIS PARAGRAPH SHALL NOT APPLY TO AN OWNER OF
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SECURITIES IN A PUBLICLY TRADED CORPORATION IF THE DEPARTMENT
DETERMINES THAT THE OWNER OF THE SECURITIES IS NOT
SUBSTANTIALLY INVOLVED IN THE ACTIVITIES OF THE MEDICAL
MARTJUANA ORGANIZATION.

(5) DETAILS RELATING TO A SIMILAR LICENSE, PERMIT OR
OTHER AUTHORIZATION OBTAINED IN ANOTHER JURISDICTION,
INCLUDING ANY SUSPENSIONS, REVOCATIONS OR DISCIPLINE IN THAT
JURISDICTION.

(6) A DESCRIPTION OF THE BUSINESS ACTIVITIES IN WHICH IT
INTENDS TO ENGAGE AS A MEDICAL MARIJUANA ORGANIZATION.

(7) A STATEMENT THAT THE APPLICANT:

(I) IS OF GOOD MORAL CHARACTER. FOR PURPOSES OF THIS
SUBPARAGRAPH, AN APPLICANT SHALL INCLUDE EACH FINANCIAL
BACKER, OPERATOR, EMPLOYEE AND PRINCIPAL OF THE MEDICAL
MARTJUANA ORGANIZATION.

(II) POSSESSES THE ABILITY TO OBTAIN IN AN
EXPEDITIOUS MANNER THE RIGHT TO USE SUFFICIENT LAND,
BUILDINGS AND OTHER PREMISES AND EQUIPMENT TO PROPERLY
CARRY ON THE ACTIVITY DESCRIBED IN THE APPLICATION AND
ANY PROPOSED LOCATION FOR A FACILITY.

(III) IS ABLE TO MAINTAIN EFFECTIVE SECURITY AND
CONTROL TO PREVENT DIVERSION, ABUSE AND OTHER ILLEGAL
CONDUCT RELATING TO MEDICAL MARIJUANA.

(IV) IS ABLE TO COMPLY WITH ALL APPLICABLE
COMMONWEALTH LAWS AND REGULATIONS RELATING TO THE
ACTIVITIES IN WHICH IT INTENDS TO ENGAGE UNDER THIS ACT.
(8) THE NAME, RESIDENTIAL ADDRESS AND TITLE OF EACH

FINANCIAL BACKER AND PRINCIPAL OF THE APPLICANT. EACH
INDIVIDUAL, OR LAWFUL REPRESENTATIVE OF A LEGAL ENTITY, SHALL

SUBMIT AN AFFIDAVIT WITH THE APPLICATION SETTING FORTH:
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(I) ANY POSITION OF MANAGEMENT OR OWNERSHIP DURING
THE PRECEDING 10 YEARS OF A CONTROLLING INTEREST IN ANY
OTHER BUSINESS, LOCATED INSIDE OR OUTSIDE THIS
COMMONWEALTH, MANUFACTURING OR DISTRIBUTING CONTROLLED
SUBSTANCES.

(IT) WHETHER THE PERSON OR BUSINESS HAS BEEN
CONVICTED OF A CRIMINAL OFFENSE GRADED HIGHER THAN A
SUMMARY OFFENSE OR HAS HAD A PERMIT RELATING TO MEDICAL
MARIJUANA SUSPENDED OR REVOKED IN ANY ADMINISTRATIVE OR
JUDICIAL PROCEEDING.

(9) ANY OTHER INFORMATION THE DEPARTMENT MAY REQUIRE.

(B) NOTICE.--AN APPLICATION SHALL INCLUDE NOTICE THAT A
FALSE STATEMENT MADE IN THE APPLICATION IS PUNISHABLE UNDER THE
APPLICABLE PROVISIONS OF 18 PA.C.S. CH. 49 (RELATING TO
FALSIFICATION AND INTIMIDATION) .

SECTION 603. GRANTING OF PERMIT.

(A) GENERAL RULE.--THE DEPARTMENT MAY GRANT OR DENY A PERMIT
TO A GROWER/PROCESSOR OR DISPENSARY.

(A.1) DETERMINATION.--IN MAKING A DECISION UNDER SUBSECTION
(A), THE DEPARTMENT SHALL DETERMINE THAT:

(1) THE APPLICANT WILL MAINTAIN EFFECTIVE CONTROL OF AND

PREVENT DIVERSION OF MEDICAL MARIJUANA.

(2) THE APPLICANT WILL COMPLY WITH ALL APPLICABLE LAWS

OF THIS COMMONWEALTH.

(3) THE APPLICANT IS READY, WILLING AND ABLE TO PROPERLY

CARRY ON THE ACTIVITY FOR WHICH A PERMIT IS SOUGHT.

(4) THE APPLICANT POSSESSES THE ABILITY TO OBTAIN IN AN

EXPEDITIOUS MANNER SUFFICIENT LAND, BUILDINGS AND EQUIPMENT

TO PROPERLY GROW, PROCESS OR DISPENSE MEDICAL MARIJUANA.

(5) IT IS IN THE PUBLIC INTEREST TO GRANT THE PERMIT.
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(6) THE APPLICANT, INCLUDING THE FINANCIAL BACKER OR
PRINCIPAL, ARE OF GOOD MORAL CHARACTER AND HAVE THE FINANCIAL
FITNESS NECESSARY TO OPERATE.

(7) THE APPLICANT IS ABLE TO IMPLEMENT AND MAINTAIN
SECURITY, TRACKING, RECORDKEEPING AND SURVEILLANCE SYSTEMS
RELATING TO THE ACQUISITION, POSSESSION, GROWTH, MANUFACTURE,
SALE, DELIVERY, TRANSPORTATION, DISTRIBUTION OR THE
DISPENSING OF MEDICAL MARIJUANA AS REQUIRED BY THE
DEPARTMENT .

(8) THE APPLICANT SATISFIES ANY OTHER CONDITIONS AS
DETERMINED BY THE DEPARTMENT.

(B) NONTRANSFERABILITY.--A PERMIT ISSUED UNDER THIS CHAPTER
SHALL BE NONTRANSFERABLE.

(C) PRIVILEGE.--THE ISSUANCE OR RENEWAL OF A PERMIT SHALL BE
A REVOCABLE PRIVILEGE.

(D) REGIONS.--THE DEPARTMENT SHALL ESTABLISH A MINIMUM OF
THREE REGIONS WITHIN THIS COMMONWEALTH FOR THE PURPOSE OF
GRANTING PERMITS TO GROWER/PROCESSORS AND DISPENSARIES AND
ENFORCING THIS ACT. THE DEPARTMENT SHALL APPROVE PERMITS FOR
GROWER/PROCESSORS AND DISPENSARIES IN A MANNER WHICH WILL
PROVIDE AN ADEQUATE AMOUNT OF MEDICAL MARIJUANA TO PATIENTS AND
CAREGIVERS IN ALL AREAS OF THIS COMMONWEALTH. THE DEPARTMENT
SHALL CONSIDER THE FOLLOWING WHEN ISSUING A PERMIT:

(1) REGIONAL POPULATION.

(2) THE NUMBER OF PATIENTS SUFFERING FROM SERIOUS
MEDICAL CONDITIONS.

(3) THE TYPES OF SERIOUS MEDICAL CONDITIONS.

(4) ACCESS TO PUBLIC TRANSPORTATION.

(5) ANY OTHER FACTOR THE DEPARTMENT DEEMS RELEVANT.

SECTION 604. NOTICE.
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WHEN THE BOUNDARIES UNDER SECTION 603 (D) ARE ESTABLISHED, THE
DEPARTMENT SHALL PUBLISH NOTICE OF THE DETERMINATION IN THE
PENNSYLVANIA BULLETIN. THE DEPARTMENT MAY ADJUST THE BOUNDARIES
AS NECESSARY EVERY TWO YEARS. NOTICE OF ANY ADJUSTMENT TO THE
BOUNDARIES SHALL BE PUBLISHED IN THE PENNSYLVANIA BULLETIN.
SECTION 605. (RESERVED) .

SECTION 606. APPLICATION AND ISSUANCE.

(A) DUTY TO REPORT.--AN APPLICANT TO BE A GROWER/PROCESSOR
OR TO OPERATE A DISPENSARY IS UNDER A CONTINUING DUTY TO:

(1) REPORT TO THE DEPARTMENT ANY CHANGE IN FACTS OR
CIRCUMSTANCES REFLECTED IN THE APPLICATION OR ANY NEWLY
DISCOVERED OR OCCURRING FACT OR CIRCUMSTANCE WHICH IS
REQUIRED TO BE INCLUDED IN THE APPLICATION, INCLUDING A
CHANGE IN CONTROL OF THE MEDICAL MARTJUANA ORGANIZATION.

(2) REPORT TO LAW ENFORCEMENT, WITHIN 24 HOURS, ANY LOSS
OR THEFT OF MEDICAL MARIJUANA.

(3) SUBMIT TO ANNOUNCED OR UNANNOUNCED INSPECTIONS BY
THE DEPARTMENT OF THE FACILITIES FOR GROWING, PROCESSING,
DISPENSING OR SELLING MEDICAL MARIJUANA, INCLUDING ALL
RECORDS OF THE ORGANIZATION.

(B) ADDITIONAL INFORMATION.--IF THE DEPARTMENT IS NOT
SATISFIED THAT THE APPLICANT SHOULD BE ISSUED A PERMIT, THE
DEPARTMENT SHALL NOTIFY THE APPLICANT IN WRITING OF THE FACTORS
FOR WHICH FURTHER DOCUMENTATION IS REQUIRED. WITHIN 30 DAYS OF
THE RECEIPT OF THE NOTIFICATION, THE APPLICANT MAY SUBMIT
ADDITIONAL MATERIAL TO THE DEPARTMENT.

SECTION 607. FEES AND OTHER REQUIREMENTS.

THE FOLLOWING APPLY:

(1) FOR A GROWER/PROCESSOR:

(I) AN INITIAL APPLICATION FEE IN THE AMOUNT OF
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$10,000 SHALL BE PAID. THE FEE IS NONREFUNDABLE.

(II) A FEE FOR A PERMIT AS A GROWER/PROCESSOR IN THE
AMOUNT OF $200,000 SHALL BE PAID. THE PERMIT SHALL BE
VALID FOR ONE YEAR. APPLICANTS SHALL SUBMIT THE PERMIT
FEE AT THE TIME OF SUBMISSION OF THE APPLICATION. THE FEE
SHALL BE RETURNED IF THE PERMIT IS NOT GRANTED.

(III) A RENEWAL FEE FOR THE PERMIT AS A
GROWER/PROCESSOR IN THE AMOUNT OF $10,000 SHALL BE PAID
AND SHALL COVER RENEWAL FOR ALL LOCATIONS. THE RENEWAL
FEE SHALL BE RETURNED IF THE RENEWAL IS NOT GRANTED.

(IV) AN APPLICATION TO RENEW A PERMIT MUST BE FILED
WITH THE DEPARTMENT NOT MORE THAN SIX MONTHS NOR LESS
THAN FOUR MONTHS PRIOR TO EXPIRATION.

(V) ALL FEES SHALL BE PAID BY CERTIFIED CHECK OR
MONEY ORDER.

(VI) BEFORE ISSUING AN INITIAL PERMIT UNDER THIS
PARAGRAPH, THE DEPARTMENT SHALL VERIFY THAT THE APPLICANT
HAS AT LEAST $2,000,000 IN CAPITAL, $500,000 OF WHICH
MUST BE ON DEPOSIT WITH A FINANCIAL INSTITUTION.

(2) FOR A DISPENSARY:

(I) AN INITIAL APPLICATION FEE IN THE AMOUNT OF
$5,000 SHALL BE PAID. THE FEE IS NONREFUNDABLE.

(II) A PERMIT FEE FOR A DISPENSARY SHALL BE $30, 000
FOR EACH LOCATION. THE PERIOD OF THE PERMIT IS ONE YEAR.
AN APPLICANT SHALL SUBMIT THE PERMIT FEE AT THE TIME OF
SUBMISSION OF THE APPLICATION. THE FEE SHALL BE RETURNED
IF THE APPLICATION IS NOT GRANTED.

(III) A RENEWAL FEE FOR THE PERMIT AS A DISPENSARY
IN THE AMOUNT OF $5,000 SHALL BE PAID. THE FEE SHALL BE

RETURNED IF THE RENEWAL IS NOT GRANTED AND SHALL COVER
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RENEWAL FOR ALL LOCATIONS.

(IV) AN APPLICATION TO RENEW A PERMIT MUST BE FILED
WITH THE DEPARTMENT NOT MORE THAN SIX MONTHS NOR LESS
THAN FOUR MONTHS PRIOR TO EXPIRATION.

(V) ALL FEES SHALL BE PAID BY CERTIFIED CHECK OR
MONEY ORDER.

(VI) BEFORE ISSUING AN INITIAL PERMIT UNDER THIS
PARAGRAPH, THE DEPARTMENT SHALL VERIFY THAT THE APPLICANT
HAS AT LEAST $150,000 IN CAPITAL, WHICH MUST BE ON
DEPOSIT WITH A FINANCIAL INSTITUTION.

(3) A FEE OF $250 SHALL BE REQUIRED WHEN AMENDING THE

APPLICATION TO INDICATE RELOCATION WITHIN THIS COMMONWEALTH

OR THE ADDITION OR DELETION OF APPROVED ACTIVITIES BY THE

MEDICAL MARIJUANA ORGANIZATION.

(4) FEES PAYABLE UNDER THIS SECTION SHALL BE DEPOSITED

INTO THE FUND.

SECTION 608. ISSUANCE.

A PERMIT ISSUED BY THE DEPARTMENT TO A MEDICAL MARIJUANA
ORGANIZATION SHALL BE EFFECTIVE ONLY FOR THAT ORGANIZATION AND
SHALL SPECIFY THE FOLLOWING:

(1) THE NAME AND ADDRESS OF THE MEDICAL MARIJUANA

ORGANIZATION.

(2) THE ACTIVITIES OF THE MEDICAL MARIJUANA ORGANIZATION

PERMITTED UNDER THIS ACT.

(3) THE LAND, BUILDINGS, FACILITIES OR LOCATION TO BE

USED BY THE MEDICAL MARIJUANA ORGANIZATION.

(4) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.
SECTION 609. RELOCATION.
THE DEPARTMENT MAY APPROVE AN APPLICATION FROM A MEDICAL

MARTIJUANA ORGANIZATION TO RELOCATE WITHIN THIS COMMONWEALTH OR
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TO ADD OR DELETE ACTIVITIES OR FACILITIES.
SECTION 610. TERMS OF PERMIT.

A PERMIT ISSUED BY THE DEPARTMENT SHALL BE VALID FOR ONE YEAR
FROM THE DATE OF ISSUANCE.
SECTION 611. (RESERVED) .
SECTION 612. PERMIT RENEWALS.

(A) RENEWAL.--AN APPLICATION FOR RENEWAL SHALL INCLUDE THE
FOLLOWING INFORMATION:

(1) ANY MATERIAL CHANGE IN THE INFORMATION PROVIDED BY
THE MEDICAL MARIJUANA ORGANIZATION IN A PRIOR APPLICATION OR
RENEWAL OF A PERMIT.

(2) ANY CHARGE OR INITIATED, PENDING OR CONCLUDED
INVESTIGATION, DURING THE PERIOD OF THE PERMIT, BY ANY
GOVERNMENTAL OR ADMINISTRATIVE AGENCY WITH RESPECT TO:

(I) ANY INCIDENT INVOLVING THE THEFT, LOSS OR

POSSIBLE DIVERSION OF MEDICAL MARIJUANA GROWN, PROCESSED

OR DISPENSED BY THE APPLICANT; AND

(IT) COMPLIANCE BY THE APPLICANT WITH THE LAWS OF

THIS COMMONWEALTH WITH RESPECT TO ANY SUBSTANCE LISTED IN

SECTION 4 OF THE ACT OF APRIL 14, 1972 (P.L.233, NO.64),

KNOWN AS THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND

COSMETIC ACT.

(B) APPROVAL.--THE DEPARTMENT SHALL RENEW A PERMIT UNLESS
THE DEPARTMENT DETERMINES THAT:

(1) THE APPLICANT IS UNLIKELY TO MAINTAIN OR BE ABLE TO
MAINTAIN EFFECTIVE CONTROL AGAINST DIVERSION OF MEDICAL
MARIJUANA.

(2) THE APPLICANT IS UNLIKELY TO COMPLY WITH ALL LAWS OF
THIS COMMONWEALTH APPLICABLE TO THE ACTIVITIES IN WHICH IT

MAY ENGAGE UNDER THE PERMIT.
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1 (C) NONRENEWAL DECISION.--THE DENIAL OR NONRENEWAL SHALL

2 SPECIFY IN DETAIL HOW THE APPLICANT HAS NOT SATISFIED THE

3 DEPARTMENT'S REQUIREMENTS FOR RENEWAL. WITHIN 30 DAYS OF THE

4 DEPARTMENT'S DECISION, THE APPLICANT MAY SUBMIT ADDITIONAL

5 MATERIAL TO THE DEPARTMENT OR DEMAND A HEARING, OR BOTH. IF A

6 HEARING IS DEMANDED, THE DEPARTMENT SHALL FIX A DATE AS SOON AS
7 PRACTICABLE.

8 SECTION 613. SUSPENSION OR REVOCATION.

9 THE DEPARTMENT MAY SUSPEND OR REVOKE A MEDICAL MARIJUANA

10 ORGANIZATION PERMIT IF:

11 (1) THE DEPARTMENT HAS EVIDENCE THAT THE MEDICAL

12 MARTJUANA ORGANIZATION HAS FATILED TO MAINTAIN EFFECTIVE

13 CONTROL AGAINST DIVERSION OF MEDICAL MARIJUANA.

14 (2) THE ORGANIZATION VIOLATES ANY PROVISION OF THIS ACT
15 OR A REGULATION OF THE DEPARTMENT.

16 (3) THE ORGANIZATION HAS INTENTIONALLY, KNOWINGLY,

17 RECKLESSLY OR NEGLIGENTLY FAILED TO COMPLY WITH APPLICABLE
18 LAWS OF THIS COMMONWEALTH RELATING TO MEDICAL MARIJUANA.

19 SECTION 614. CONVICTIONS PROHIBITED.

20 THE FOLLOWING INDIVIDUALS MAY NOT HOLD VOLUNTEER POSITIONS OR
21 POSITIONS WITH REMUNERATION IN OR BE AFFILIATED WITH A MEDICAL
22 MARIJUANA ORGANIZATION, INCLUDING A CLINICAL REGISTRANT UNDER

23 CHAPTER 20, IN ANY WAY IF THE INDIVIDUAL HAS BEEN CONVICTED OF
24 ANY CRIMINAL OFFENSE RELATED TO THE SALE OR POSSESSION OF

25 ILLEGAL DRUGS, NARCOTICS OR CONTROLLED SUBSTANCES:

26 (1) FINANCIAL BACKERS.
27 (2) PRINCIPALS.
28 (3) EMPLOYEES.

29 SECTION 615. DIVERSITY GOALS.

30 (A) GOALS.--IT IS THE INTENT AND GOAL OF THE GENERAL
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ASSEMBLY THAT THE DEPARTMENT PROMOTE DIVERSITY AND THE
PARTICIPATION BY DIVERSE GROUPS IN THE ACTIVITIES AUTHORIZED
UNDER THIS ACT. IN ORDER TO FURTHER THIS GOAL, THE DEPARTMENT
SHALL ADOPT AND IMPLEMENT POLICIES ENSURING THE FOLLOWING:

(1) THAT DIVERSE GROUPS ARE ACCORDED EQUAL OPPORTUNITY
IN THE PERMITTING PROCESS.

(2) THAT PERMITTEES PROMOTE THE PARTICIPATION OF DIVERSE
GROUPS IN THEIR OPERATIONS BY AFFORDING EQUAL ACCESS TO
EMPLOYMENT OPPORTUNITIES.

(B) DUTIES OF DEPARTMENT.--TO FACILITATE PARTICIPATION BY
DIVERSE GROUPS IN THE ACTIVITIES AUTHORIZED UNDER THIS ACT, THE
DEPARTMENT SHALL:

(1) CONDUCT NECESSARY AND APPROPRIATE OUTREACH
INCLUDING, IF NECESSARY, CONSULTING WITH OTHER COMMONWEALTH
AGENCIES TO IDENTIFY DIVERSE GROUPS WHO MAY QUALIFY FOR
PARTICIPATION IN ACTIVITIES UNDER THIS ACT.

(2) PROVIDE SUFFICIENT AND CONTINUOUS NOTICE OF THE
PARTICIPATION OPPORTUNITIES AFFORDED UNDER THIS ACT BY
PUBLISHING NOTICE ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE
INTERNET WEBSITE.

(3) INCLUDE IN THE APPLICATIONS FOR PERMIT UNDER THIS
ACT LANGUAGE TO ENCOURAGE APPLICANTS TO UTILIZE AND GIVE
CONSIDERATION TO DIVERSE GROUPS FOR CONTRACTING OR
PROFESSIONAL SERVICES OPPORTUNITIES.

(C) REPORTS.--NO LATER THAN MARCH 1, 2018, AND EACH MARCH 1
THEREAFTER, THE DEPARTMENT SHALL SUBMIT A REPORT TO THE
CHAIRPERSON AND MINORITY CHAIRPERSON OF THE PUBLIC HEALTH AND
WELFARE COMMITTEE OF THE SENATE AND THE CHATRPERSON AND MINORITY
CHAIRPERSON OF THE HEALTH COMMITTEE OF THE HOUSE OF

REPRESENTATIVES SUMMARIZING THE PARTICIPATION AND UTILIZATION OF
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DIVERSE GROUPS IN THE ACTIVITIES AUTHORIZED UNDER THIS ACT. THE
REPORT SHALL INCLUDE:
(1) THE PARTICIPATION LEVEL, BY PERCENTAGE, OF DIVERSE
GROUPS IN THE ACTIVITIES AUTHORIZED UNDER THIS ACT.
(2) A SUMMARY OF HOW DIVERSE GROUPS ARE UTILIZED BY
PERMITTEES, INCLUDING IN THE PROVISION OF GOODS OR SERVICES.
(3) ANY OTHER INFORMATION THE DEPARTMENT DEEMS
APPROPRIATE.
(D) DEFINITIONS.--THE FOLLOWING WORDS AND PHRASES WHEN USED
IN THIS SECTION SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:
"DISADVANTAGED BUSINESS."™ AS DEFINED IN 74 PA.C.S. § 303 (B)
(RELATING TO DIVERSE BUSINESS PARTICIPATION) .
"DIVERSE GROUP." A DISADVANTAGED BUSINESS, MINORITY-OWNED
BUSINESS, WOMEN-OWNED BUSINESS, SERVICE-DISABLED VETERAN-OWNED
SMALL BUSINESS OR VETERAN-OWNED SMALL BUSINESS THAT HAS BEEN

CERTIFIED BY A THIRD-PARTY CERTIFYING ORGANIZATION.

"MINORITY-OWNED BUSINESS." AS DEFINED IN 74 PA.C.S. §
303 (B) .
"SERVICE-DISABLED VETERAN-OWNED SMALIL BUSINESS." AS DEFINED

IN 51 PA.C.S. § 9601 (RELATING TO DEFINITIONS).

"THIRD-PARTY CERTIFYING ORGANIZATION."™ AS DEFINED IN 74
PA.C.S. § 303(B).

"VETERAN-OWNED SMALL BUSINESS." AS DEFINED IN 51 PA.C.S. §
9601.

"WOMEN-OWNED BUSINESS." AS DEFINED IN 74 PA.C.S. § 303(B).
SECTION 616. LIMITATIONS ON PERMITS.

THE FOLLOWING LIMITATIONS APPLY TO APPROVAL OF PERMITS FOR
GROWER/PROCESSORS AND DISPENSARIES:

(1) THE DEPARTMENT MAY NOT INITIALLY ISSUE PERMITS TO
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MORE THAN 25 GROWERS/PROCESSORS.

(2) THE DEPARTMENT MAY NOT INITIALLY ISSUE PERMITS TO
MORE THAN 50 DISPENSARIES. EACH DISPENSARY MAY PROVIDE
MEDICAL MARIJUANA AT NO MORE THAN THREE SEPARATE LOCATIONS.

(3) THE DEPARTMENT MAY NOT ISSUE MORE THAN FIVE
INDIVIDUAL DISPENSARY PERMITS TO ONE PERSON.

(4) THE DEPARTMENT MAY NOT ISSUE MORE THAN ONE
INDIVIDUAL GROWER/PROCESSOR PERMIT TO ONE PERSON.

(5) NO MORE THAN FIVE GROWER/PROCESSORS MAY BE ISSUED
PERMITS AS DISPENSARIES. IF THE NUMBER OF GROWERS/PROCESSORS
IS INCREASED UNDER SECTION 1202, NO MORE THAN 20% OF THE
TOTAL NUMBER OF GROWERS/PROCESSORS MAY ALSO BE ISSUED PERMITS
AS DISPENSARIES.

(6) A DISPENSARY MAY ONLY OBTAIN MEDICAL MARIJUANA FROM
A GROWER/PROCESSOR HOLDING A VALID PERMIT UNDER THIS ACT.

(7) A GROWER/PROCESSOR MAY ONLY PROVIDE MEDICAL
MARIJUANA TO A DISPENSARY HOLDING A VALID PERMIT UNDER THIS
ACT.

CHAPTER 7

MEDICAL MARIJUANA CONTROLS

SECTION 701. ELECTRONIC TRACKING.

(A) REQUIREMENT.--A GROWER/PROCESSOR OR DISPENSARY MUST

IMPLEMENT AN ELECTRONIC INVENTORY TRACKING SYSTEM WHICH SHALL BE

DIRECTLY ACCESSIBLE TO THE DEPARTMENT THROUGH ITS ELECTRONIC

DATABASE THAT ELECTRONICALLY TRACKS ALL MEDICAL MARIJUANA ON A

DAILY BASIS. THE SYSTEM SHALL INCLUDE TRACKING OF ALL OF THE

FOLLOWING:

(1) FOR A GROWER/PROCESSOR, A SEED-TO-SALE TRACKING
SYSTEM THAT TRACKS THE MEDICAL MARIJUANA FROM SEED TO PLANT

UNTIL THE MEDICAL MARIJUANA IS SOLD TO A DISPENSARY.
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(2) FOR A DISPENSARY, MEDICAL MARIJUANA FROM PURCHASE

FROM THE GROWER/PROCESSOR TO SALE TO A PATIENT OR CAREGIVER

AND THAT INCLUDES INFORMATION THAT VERIFIES THE VALIDITY OF

AN IDENTIFICATION CARD PRESENTED BY THE PATIENT OR CAREGIVER.

(3) FOR A GROWER/PROCESSOR AND A DISPENSARY, A DAILY LOG

OF EACH DAY'S BEGINNING INVENTORY, ACQUISITIONS, AMOUNTS

PURCHASED AND SOLD, DISBURSEMENTS, DISPOSALS AND ENDING

INVENTORY. THE TRACKING SYSTEM SHALL INCLUDE PRICES PAID AND

AMOUNTS COLLECTED FROM PATIENTS AND CAREGIVERS.

(4) FOR A GROWER/PROCESSOR AND A DISPENSARY, A SYSTEM

FOR RECALL OF DEFECTIVE MEDICAL MARIJUANA.

(5) FOR A GROWER/PROCESSOR AND A DISPENSARY, A SYSTEM

TO TRACK THE PLANT WASTE RESULTING FROM THE GROWTH OF MEDICAL

MARIJUANA OR OTHER DISPOSAL, INCLUDING THE NAME AND ADDRESS

OF ANY DISPOSAL SERVICE.

(B) ADDITIONAL REQUIREMENTS.--IN ADDITION TO THE INFORMATION
UNDER SUBSECTION (A), EACH MEDICAL MARIJUANA ORGANIZATION SHALL
TRACK THE FOLLOWING:

(1) SECURITY AND SURVEILLANCE.
(2) RECORDKEEPING AND RECORD RETENTION.
(3) THE ACQUISITION, POSSESSION, GROWING AND PROCESSING

OF MEDICAL MARIJUANA.

(4) DELIVERY AND TRANSPORTATION, INCLUDING AMOUNTS AND

METHOD OF DELIVERY.

(5) DISPENSING, INCLUDING AMOUNTS, PRICING AND AMOUNTS

COLLECTED FROM PATIENTS AND CAREGIVERS.

(C) ACCESS.--INFORMATION MAINTAINED IN ELECTRONIC TRACKING
SYSTEMS UNDER SUBSECTION (A) SHALL BE CONFIDENTIAL AND NOT
SUBJECT TO THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN AS

THE RIGHT-TO-KNOW LAW.
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(D) REPORTS.--WITHIN ONE YEAR OF THE ISSUANCE OF THE FIRST
PERMIT TO A GROWER/PROCESSOR OR DISPENSARY, AND EVERY THREE
MONTHS THEREAFTER IN A FORM AND MANNER PRESCRIBED BY THE
DEPARTMENT, THE FOLLOWING INFORMATION SHALL BE PROVIDED TO THE
DEPARTMENT, WHICH SHALL COMPILE THE INFORMATION AND POST IT ON
THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE:

(1) THE AMOUNT OF MEDICAL MARIJUANA SOLD BY A
GROWER/PROCESSOR DURING EACH THREE-MONTH PERIOD.

(2) THE PRICE OF AMOUNTS OF MEDICAL MARIJUANA SOLD BY
GROWER/PROCESSORS AS DETERMINED BY THE DEPARTMENT.

(3) THE AMOUNT OF MEDICAL MARIJUANA PURCHASED BY EACH
DISPENSARY IN THIS COMMONWEALTH.

(4) THE COST OF AMOUNTS OF MEDICAL MARIJUANA TO EACH
DISPENSARY IN AMOUNTS AS DETERMINED BY THE DEPARTMENT.

(5) THE TOTAL AMOUNT AND DOLLAR VALUE OF MEDICAL MARIJUANA
SOLD BY EACH DISPENSARY IN THE THREE-MONTH PERIOD.

SECTION 702. GROWER/PROCESSORS.

(A) AUTHORIZATION.--SUBJECT TO SUBSECTION (B), A
GROWER/PROCESSOR MAY DO ALL OF THE FOLLOWING IN ACCORDANCE WITH
DEPARTMENT REGULATIONS:

(1) OBTAIN SEED FROM OUTSIDE THIS COMMONWEALTH TO
INITIALLY GROW MEDICAL MARIJUANA.

(2) OBTAIN SEED AND PLANT MATERIAL FROM ANOTHER
GROWER/PROCESSOR WITHIN THIS COMMONWEALTH TO GROW MEDICAL
MARIJUANA.

(B) LIMITATIONS.--

(1) A GROWER/PROCESSOR MAY ONLY GROW, STORE, HARVEST OR
PROCESS MEDICAL MARIJUANA IN AN INDOOR, ENCLOSED, SECURE
FACILITY WHICH:

(1) INCLUDES ELECTRONIC LOCKING SYSTEMS, ELECTRONIC
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SURVEILLANCE AND OTHER FEATURES REQUIRED BY THE
DEPARTMENT; AND
(II) IS LOCATED WITHIN THIS COMMONWEALTH.
(2) (RESERVED) .
SECTION 703. STORAGE AND TRANSPORTATION.

THE DEPARTMENT SHALL DEVELOP REGULATIONS RELATING TO THE
STORAGE AND TRANSPORTATION OF MEDICAL MARIJUANA AMONG
GROWER/PROCESSORS, TESTING LABORATORIES AND DISPENSARIES WHICH
ENSURE ADEQUATE SECURITY TO GUARD AGAINST IN-TRANSIT LOSSES. THE
TRACKING SYSTEM DEVELOPED BY THE DEPARTMENT SHALL INCLUDE ALL
TRANSPORTATION AND STORAGE OF MEDICAL MARIJUANA. THE REGULATIONS
SHALL PROVIDE FOR THE FOLLOWING:

(1) REQUIREMENTS RELATING TO SHIPPING CONTAINERS AND
PACKAGING.

(2) THE MANNER IN WHICH TRUCKS, VANS, TRAILERS OR OTHER
CARRIERS WILL BE SECURED.

(3) SECURITY SYSTEMS THAT INCLUDE A NUMBERED SEAL ON THE
TRAILER.

(4) OBTAINING COPIES OF DRIVERS' LICENSES AND
REGISTRATIONS AND OTHER INFORMATION RELATED TO SECURITY AND
TRACKING.

(5) USE OF GPS SYSTEMS.

(6) NUMBER OF DRIVERS OR OTHER SECURITY REQUIRED TO
ENSURE AGAINST STORAGE OR IN-TRANSIT LOSSES.

(7) RECORDKEEPING FOR DELIVERY AND RECEIPT OF MEDICAL
MARIJUANA PRODUCTS.

(8) REQUIREMENTS TO UTILIZE ANY ELECTRONIC TRACKING
SYSTEM REQUIRED BY THE DEPARTMENT.

(9) TRANSPORTING MEDICAL MARIJUANA TO A

GROWER/PROCESSOR, APPROVED LABORATORY OR DISPENSARY.
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SECTION 704. LABORATORY.

A GROWER/PROCESSOR SHALL CONTRACT WITH AN INDEPENDENT
LABORATORY TO TEST THE MEDICAL MARIJUANA PRODUCED BY THE
GROWER/PROCESSOR. THE DEPARTMENT SHALL APPROVE THE LABORATORY
AND REQUIRE THAT THE LABORATORY REPORT TESTING RESULTS IN A
MANNER AS THE DEPARTMENT SHALL DETERMINE, INCLUDING REQUIRING A
TEST AT HARVEST AND A TEST AT FINAL PROCESSING. THE POSSESSION
BY A LABORATORY OF MEDICAL MARIJUANA SHALL BE A LAWFUL USE.
SECTION 705. PRICES.

THE DEPARTMENT AND THE DEPARTMENT OF REVENUE SHALL MONITOR
THE PRICE OF MEDICAL MARIJUANA SOLD BY GROWER/PROCESSORS AND RBY
DISPENSARIES, INCLUDING A PER-DOSE PRICE. IF THE DEPARTMENT AND
THE DEPARTMENT OF REVENUE DETERMINE THAT THE PRICES ARE
UNREASONABLE OR EXCESSIVE, THE DEPARTMENT MAY IMPLEMENT A CAP ON
THE PRICE OF MEDICAL MARIJUANA BEING SOLD FOR A PERIOD OF SIX
MONTHS. THE CAP MAY BE AMENDED DURING THE SIX-MONTH PERIOD. IF
THE DEPARTMENT AND THE DEPARTMENT OF REVENUE DETERMINE THAT THE
PRICES BECOME UNREASONABLE OR EXCESSIVE FOLLOWING THE EXPIRATION
OF A SIX-MONTH CAP, ADDITIONAL CAPS MAY BE IMPOSED FOR PERIODS
NOT TO EXCEED SIX MONTHS.

CHAPTER 8
DISPENSARIES
SECTION 801. DISPENSING TO PATIENTS AND CAREGIVERS.

(A) GENERAL RULE.--A DISPENSARY THAT HAS BEEN ISSUED A
PERMIT UNDER CHAPTER 6 MAY LAWFULLY DISPENSE MEDICAL MARIJUANA
TO A PATIENT OR CAREGIVER UPON PRESENTATION TO THE DISPENSARY OF
A VALID IDENTIFICATION CARD FOR THAT PATIENT OR CAREGIVER. THE
DISPENSARY SHALL PROVIDE TO THE PATIENT OR CAREGIVER A RECEIPT,
AS APPROPRIATE. THE RECEIPT SHALL INCLUDE ALL OF THE FOLLOWING:

(1) THE NAME, ADDRESS AND ANY IDENTIFICATION NUMBER
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ASSIGNED TO THE DISPENSARY BY THE DEPARTMENT.

(2) THE NAME AND ADDRESS OF THE PATIENT AND CAREGIVER.
(3) THE DATE THE MEDICAL MARIJUANA WAS DISPENSED.
(4) ANY REQUIREMENT OR LIMITATION BY THE PRACTITIONER AS

TO THE FORM OF MEDICAL MARIJUANA FOR THE PATIENT.

(5) THE FORM AND THE QUANTITY OF MEDICAL MARIJUANA

DISPENSED.

(B) REQUIREMENTS.--A DISPENSARY SHALL HAVE A PHYSICIAN OR A
PHARMACIST ONSITE AT ALL TIMES DURING THE HOURS THE DISPENSARY
IS OPEN TO RECEIVE PATIENTS AND CAREGIVERS. IF A DISPENSARY HAS
MORE THAN ONE SEPARATE LOCATION, A PHYSICIAN ASSISTANT OR A
CERTIFIED REGISTERED NURSE PRACTITIONER MAY BE ONSITE AT EACH OF
THE OTHER LOCATIONS IN LIEU OF THE PHYSICIAN OR PHARMACIST. A
PHYSICIAN, A PHARMACIST, A PHYSICIAN ASSISTANT OR A CERTIFIED
REGISTERED NURSE PRACTITIONER SHALL, PRIOR TO ASSUMING DUTIES
UNDER THIS PARAGRAPH, SUCCESSFULLY COMPLETE THE COURSE
ESTABLISHED IN SECTION 301 (A) (6). A PHYSICIAN MAY NOT ISSUE A
CERTIFICATION TO AUTHORIZE PATIENTS TO RECEIVE MEDICAL MARIJUANA
OR OTHERWISE TREAT PATIENTS AT THE DISPENSARY.

(C) FILING WITH DEPARTMENT.--PRIOR TO DISPENSING MEDICAL
MARTJUANA TO A PATIENT OR CAREGIVER, THE DISPENSARY SHALL FILE
THE RECEIPT INFORMATION WITH THE DEPARTMENT UTILIZING THE
ELECTRONIC TRACKING SYSTEM. WHEN FILING RECEIPTS UNDER THIS
SUBSECTION, THE DISPENSARY SHALL DISPOSE OF ANY ELECTRONICALLY
RECORDED CERTIFICATION INFORMATION AS PROVIDED BY REGULATION.

(D) LIMITATIONS.--NO DISPENSARY MAY DISPENSE TO A PATIENT OR
CAREGIVER:

(1) A QUANTITY OF MEDICAL MARIJUANA GREATER THAN THAT

WHICH THE PATIENT OR CAREGIVER IS PERMITTED TO POSSESS UNDER

THE CERTIFICATION; OR
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(2) A FORM OF MEDICAL MARIJUANA PROHIBITED BY THIS ACT.

(E) SUPPLY.--WHEN DISPENSING MEDICAL MARIJUANA TO A PATIENT
OR CAREGIVER, THE DISPENSARY MAY NOT DISPENSE AN AMOUNT GREATER
THAN A 30-DAY SUPPLY UNTIL THE PATIENT HAS EXHAUSTED ALL BUT A
SEVEN-DAY SUPPLY PROVIDED PURSUANT TO A PREVIOUSLY ISSUED
CERTIFICATION UNTIL ADDITIONAL CERTIFICATION IS PRESENTED UNDER
SECTION 405.

(F) VERIFICATION.--PRIOR TO DISPENSING MEDICAL MARIJUANA TO
A PATIENT OR CAREGIVER, THE DISPENSARY SHALL VERIFY THE
INFORMATION IN SUBSECTIONS (E) AND (G) BY CONSULTING THE
ELECTRONIC TRACKING SYSTEM INCLUDED IN THE DEPARTMENT'S
ELECTRONIC DATABASE ESTABLISHED UNDER SECTION 301 (A) (4) (V) AND
THE DISPENSARY TRACKING SYSTEM UNDER SECTION 701 (A) (2).

(G) FORM OF MEDICAL MARIJUANA.--MEDICAL MARIJUANA DISPENSED
TO A PATIENT OR CAREGIVER BY A DISPENSARY SHALL CONFORM TO ANY
REQUIREMENT OR LIMITATION SET BY THE PRACTITIONER AS TO THE FORM
OF MEDICAL MARIJUANA FOR THE PATIENT.

(H) SAFETY INSERT.--WHEN A DISPENSARY DISPENSES MEDICAL
MARIJUANA TO A PATIENT OR CAREGIVER, THE DISPENSARY SHALL
PROVIDE TO THAT PATIENT OR CAREGIVER, AS APPROPRIATE, A SAFETY
INSERT. THE INSERT SHALL BE DEVELOPED AND APPROVED BY THE
DEPARTMENT. THE INSERT SHALL PROVIDE THE FOLLOWING INFORMATION:

(1) LAWFUL METHODS FOR ADMINISTERING MEDICAL MARIJUANA

IN INDIVIDUAL DOSES.

(2) ANY POTENTIAL DANGERS STEMMING FROM THE USE OF

MEDICAL MARIJUANA.

(3) HOW TO RECOGNIZE WHAT MAY BE PROBLEMATIC USAGE OF

MEDICAL MARIJUANA AND HOW TO OBTAIN APPROPRIATE SERVICES OR

TREATMENT FOR PROBLEMATIC USAGE.

(4) HOW TO PREVENT OR DETER THE MISUSE OF MEDICAL
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MARIJUANA BY MINORS OR OTHERS.

(5) ANY OTHER INFORMATION AS DETERMINED BY THE
DEPARTMENT .

(I) SEALED AND LABELED PACKAGE.--MEDICAL MARIJUANA SHALL BE
DISPENSED BY A DISPENSARY TO A PATIENT OR CAREGIVER IN A SEALED
AND PROPERLY LABELED PACKAGE. THE LABELING SHALL CONTAIN THE
FOLLOWING:

(1) THE INFORMATION REQUIRED TO BE INCLUDED IN THE
RECEIPT PROVIDED TO THE PATIENT OR CAREGIVER, AS APPROPRIATE,
BY THE DISPENSARY.

(2) THE PACKAGING DATE.

(3) ANY APPLICABLE DATE BY WHICH THE MEDICAL MARIJUANA
SHOULD BE USED.

(4) A WARNING STATING:

"THIS PRODUCT IS FOR MEDICINAL USE ONLY. WOMEN SHOULD NOT

CONSUME DURING PREGNANCY OR WHILE BREASTFEEDING EXCEPT ON THE

ADVICE OF THE PRACTITIONER WHO ISSUED THE CERTIFICATION AND

IN THE CASE OF BREASTFEEDING, THE INFANT'S PEDIATRICIAN. THIS

PRODUCT MIGHT IMPAIR THE ABILITY TO DRIVE OR OPERATE HEAVY

MACHINERY. KEEP OUT OF REACH OF CHILDREN."

(5) THE AMOUNT OF INDIVIDUAL DOSES CONTAINED WITHIN THE
PACKAGE AND THE SPECIES AND PERCENTAGE OF
TETRAHYDROCANNABINOL AND CANNABIDIOL.

(6) A WARNING THAT THE MEDICAL MARIJUANA MUST BE KEPT IN
THE ORIGINAL CONTAINER IN WHICH IT WAS DISPENSED.

(7) A WARNING THAT UNAUTHORIZED USE IS UNLAWFUL AND WILL
SUBJECT THE PERSON TO CRIMINAL PENALTIES.

(8) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

SECTION 802. FACILITY REQUIREMENTS.

(A) GENERAL RULE.--
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(1) A DISPENSARY MAY ONLY DISPENSE MEDICAL MARIJUANA IN
AN INDOOR, ENCLOSED, SECURE FACILITY LOCATED WITHIN THIS
COMMONWEALTH, AS DETERMINED BY THE DEPARTMENT.

(2) A DISPENSARY MAY NOT OPERATE ON THE SAME SITE AS A
FACILITY USED FOR GROWING AND PROCESSING MEDICAL MARIJUANA.

(3) A DISPENSARY MAY NOT BE LOCATED WITHIN 1,000 FEET OF
THE PROPERTY LINE OF A PUBLIC, PRIVATE OR PAROCHIAL SCHOOL OR
A DAY-CARE CENTER.

(4) A DISPENSARY MAY SELL MEDICAL DEVICES AND
INSTRUMENTS WHICH ARE NEEDED TO ADMINISTER MEDICAL MARIJUANA
UNDER THIS ACT.

(5) A DISPENSARY MAY SELL SERVICES APPROVED BY THE
DEPARTMENT RELATED TO THE USE OF MEDICAL MARIJUANA.

(B) ADJUSTMENT OR WAIVER OF PROHIBITION.--THE DEPARTMENT
MAY AMEND A PROHIBITION UNDER SUBSECTION (A) (3) IF IT IS SHOWN
BY CLEAR AND CONVINCING EVIDENCE THAT THE AMENDMENT IS NECESSARY
TO PROVIDE ADEQUATE ACCESS TO PATIENTS. AN AMENDMENT MAY INCLUDE
ADDITIONAL SECURITY, PHYSICAL PLANT OF A FACILITY OR OTHER
CONDITIONS NECESSARY TO PROTECT CHILDREN.

SECTION 803. POSTING.

A DISPENSARY SHALL POST A COPY OF ITS PERMIT IN A LOCATION
WITHIN ITS FACILITY IN A MANNER THAT IS EASILY OBSERVABLE BY
PATIENTS, CAREGIVERS, LAW ENFORCEMENT OFFICERS AND AGENTS OF THE
DEPARTMENT.

CHAPTER 9
TAX ON MEDICAL MARIJUANA
SECTION 901. TAX ON MEDICAL MARIJUANA.

(A) TAX IMPOSED.--A TAX IS IMPOSED ON THE GROSS RECEIPTS OF

A GROWER/PROCESSOR RECEIVED FROM THE SALE OF MEDICAL MARIJUANA

BY A GROWER/PROCESSOR TO A DISPENSARY, TO BE PAID BY THE
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GROWER/PROCESSOR, AT THE RATE OF 5%. THE TAX SHALL BE CHARGED
AGAINST AND BE PAID BY THE GROWER/PROCESSOR AND SHALL NOT BE
ADDED AS A SEPARATE CHARGE OR LINE ITEM ON ANY SALES SLIP,
INVOICE, RECEIPT OR OTHER STATEMENT OR MEMORANDUM OF THE PRICE
PAID BY A DISPENSARY, PATIENT OR CAREGIVER.

(B) PAYMENT OF TAX AND REPORTS.--THE TAX IMPOSED UNDER
SUBSECTION (A) SHALL BE ADMINISTERED IN THE SAME MANNER AS THE
TAX IMPOSED UNDER ARTICLE XI OF THE ACT OF MARCH 4, 1971 (P.L.6,
NO.2), KNOWN AS THE TAX REFORM CODE OF 1971, EXCEPT THAT
ESTIMATED TAX PAYMENTS UNDER SECTION 3003.2 OF THE TAX REFORM
CODE OF 1971 SHALL NOT BE REQUIRED. A GROWER/PROCESSOR SHALL
MAKE QUARTERLY PAYMENTS UNDER THIS SECTION FOR EACH CALENDAR
QUARTER AT THE RATE PRESCRIBED IN SUBSECTION (A) ON THE GROSS
RECEIPTS FOR THE CALENDAR QUARTER. THE TAX SHALL BE DUE AND
PAYABLE ON THE 20TH DAY OF JANUARY, APRIL, JULY AND OCTOBER FOR
THE PRECEDING CALENDAR QUARTER ON A FORM PRESCRIBED BY THE
DEPARTMENT OF REVENUE.

(C) (RESERVED) .

(D) DEPOSIT OF PROCEEDS.--ALL MONEY RECEIVED FROM THE TAX
IMPOSED UNDER SUBSECTION (A) SHALL BE DEPOSITED IN THE FUND.

(E) EXEMPTION.--MEDICAL MARIJUANA SHALL NOT BE SUBJECT TO
THE TAX IMPOSED UNDER SECTION 202 OF THE TAX REFORM CODE OF
1971.

(F) INFORMATION.--A GROWER/PROCESSOR THAT SELLS MEDICAL
MARIJUANA SHALL PROVIDE TO THE DEPARTMENT OF REVENUE INFORMATION
REQUIRED BY THE DEPARTMENT.

SECTION 902. MEDICAL MARIJUANA PROGRAM FUND.

(A) FUND ESTABLISHED.--THE MEDICAL MARIJUANA PROGRAM FUND IS

ESTABLISHED AS A SPECIAL FUND IN THE STATE TREASURY. MONEY IN

THE FUND IS APPROPRIATED AS SET FORTH IN SUBSECTION (C). ANY
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AMOUNT UNSPENT AT THE END OF A FISCAL YEAR SHALL BE APPROPRIATED
TO THE DEPARTMENT FOR ITS OPERATIONS.

(B) SOURCE OF FUNDS.--FEES AND TAXES PAYABLE UNDER THIS ACT
SHALL BE DEPOSITED INTO THE FUND. THE MONEY DEPOSITED INTO THE
FUND MAY ONLY BE USED FOR THE PURPOSES SET FORTH IN THIS
SECTION. ANY INTEREST ACCRUED SHALL BE DEPOSITED INTO THE FUND.

(C) USE OF PROCEEDS.--AFTER ANY REPAYMENT MADE UNDER
SUBSECTION (D), MONEY IN THE FUND IS APPROPRIATED IN ACCORDANCE
WITH THE FOLLOWING PERCENTAGES:

(1) TO THE DEPARTMENT, 55% OF THE REVENUE IN THE FUND.

FORTY PERCENT OF THE REVENUE IN THE FUND SHALL BE EXPENDED

FOR OPERATIONS OF THE DEPARTMENT, INCLUDING OUTREACH EFFORTS

AND OTHER PROJECTS, AS REQUIRED BY THIS ACT. FIFTEEN PERCENT

OF THE AMOUNT IN THE FUND SHALL BE USED BY THE DEPARTMENT TO

ESTABLISH THE FOLLOWING:

(I) A PROGRAM TO ASSIST PATIENTS WITH THE COST OF
PROVIDING MEDICAL MARIJUANA TO PATIENTS WHO DEMONSTRATE
FINANCIAL HARDSHIP OR NEED UNDER THIS ACT, AND THE
DEPARTMENT SHALL DEVELOP GUIDELINES AND PROCEDURES TO
ENSURE MAXIMUM AVAILABILITY TO INDIVIDUALS WITH FINANCIAL
NEED;

(IT) A PROGRAM TO ASSIST PATIENTS AND CAREGIVERS
WITH THE COST ASSOCIATED WITH THE WAIVER OR REDUCTION OF
FEES FOR IDENTIFICATION CARDS UNDER SECTIONS 501 (C) (5)
AND 502 (A) (2); AND

(ITTI) A PROGRAM TO REIMBURSE PATFENTS CAREGIVERS FOR <--
THE COST OF PROVIDING BACKGROUND CHECKS FOR CAREGIVERS.
(2) TO THE DEPARTMENT OF DRUG AND ALCOHOL PROGRAMS, FOR

DRUG ABUSE PREVENTION AND COUNSELING AND TREATMENT SERVICES,

10% OF THE REVENUE IN THE FUND.
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(3) TO THE DEPARTMENT, FOR FURTHER RESEARCH RELATED TO
THE USE OF MEDICAL MARIJUANA, INCLUDING THE RESEARCH PROGRAM
ESTABLISHED UNDER CHAPTER 19, 30% OF THE REVENUE IN THE FUND.
FUNDING SHALL BE PROVIDED FOR RESEARCH INTO THE TREATMENT OF
THOSE SERIOUS MEDICAL CONDITIONS FOR WHICH MEDICAL MARIJUANA
IS AVAILABLE FOR TREATMENT WITHIN THIS COMMONWEALTH AND FOR
RESEARCH INTO THE USE OF MEDICAL MARIJUANA TO TREAT OTHER
MEDICAL CONDITIONS FOR WHICH MEDICAL MARIJUANA MAY HAVE
LEGITIMATE MEDICINAL VALUE. MONEY SHALL BE USED TO SUBSIDIZE
THE COST OF, OR PROVIDE, MEDICAL MARIJUANA TO PATIENTS
PARTICIPATING IN THE PROGRAM. HOWEVER, MONEY IN THE FUND MAY
NOT BE EXPENDED ON ACTIVITY UNDER CHAPTER 20.

(4) TO THE PENNSYLVANIA COMMISSION ON CRIME AND
DELINQUENCY, FOR DISTRIBUTION TO LOCAL POLICE DEPARTMENTS
WHICH DEMONSTRATE A NEED RELATING TO THE ENFORCEMENT OF THIS
ACT, 5% OF THE REVENUE IN THE FUND.

(D) REPAYMENT OF INITIAL FUNDING.--THE DEPARTMENT SHALL
REPAY FROM THE FEES, TAXES AND INVESTMENT EARNINGS OF THE FUND
TO THE GENERAL FUND ANY MONEY APPROPRIATED FOR THE INITIAL
PLANNING, ORGANIZATION AND ADMINISTRATION BY THE DEPARTMENT WITH
RESPECT TO THE ESTABLISHMENT OF THE PROGRAM AT THE TIME OF THE
ORIGINAL ENACTMENT OF THIS ACT. REPAYMENT SHALL TAKE PLACE
WITHIN A 10-YEAR PERIOD COMMENCING ONE YEAR AFTER THE DATE OF
PUBLICATION IN THE PENNSYLVANIA BULLETIN OF THE FINAL
REGULATIONS.

CHAPTER 11
ADMINISTRATION
SECTION 1101. GOVERNING PRACTICE AND PROCEDURE.
THE PROVISIONS OF 2 PA.C.S. (RELATING TO ADMINISTRATIVE LAW

AND PROCEDURE) SHALL APPLY TO ALL ACTIONS OF THE DEPARTMENT
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UNDER THIS ACT CONSTITUTING AN ADJUDICATION AS DEFINED IN 2
PA.C.S. § 101 (RELATING TO DEFINITIONS) .
SECTION 1102. REPORTS BY MEDICAL MARIJUANA ORGANIZATIONS.

A MEDICAL MARIJUANA ORGANIZATION SHALL PERIODICALLY FILE
REPORTS RELATED TO ITS ACTIVITIES. THE DEPARTMENT SHALL
DETERMINE THE INFORMATION REQUIRED IN AND THE FREQUENCY OF
FILING THE REPORTS.

SECTION 1103. LAW ENFORCEMENT NOTIFICATION.

NOTWITHSTANDING ANY PROVISION OF THIS ACT OR ANY OTHER LAW TO
THE CONTRARY, THE DEPARTMENT MAY NOTIFY ANY APPROPRIATE LAW
ENFORCEMENT AGENCY OF INFORMATION RELATING TO ANY VIOLATION OR
SUSPECTED VIOLATION OF THIS ACT. IN ADDITION, THE DEPARTMENT
SHALL VERIFY TO LAW ENFORCEMENT PERSONNEL IN AN APPROPRIATE CASE
WHETHER A CERTIFICATION, PERMIT, REGISTRATION OR AN
IDENTIFICATION CARD IS VALID, INCLUDING RELEASE OF THE NAME OF
THE PATIENT.

SECTION 1104. EVALUATION.

THE DEPARTMENT MAY PROVIDE FOR AN ANALYSIS AND EVALUATION OF
THE IMPLEMENTATION AND EFFECTIVENESS OF THIS ACT, INCLUDING
WHETHER THE INTENT AND STATED POLICY OF THE GENERAL ASSEMBLY
HAVE BEEN ACHIEVED. THE DEPARTMENT MAY ENTER INTO AGREEMENTS
WITH ONE OR MORE PERSONS FOR THE PERFORMANCE OF AN EVALUATION OF
THE IMPLEMENTATION AND EFFECTIVENESS OF THIS ACT.

SECTION 1105. REPORT.

(A) REPORT REQUIRED.--THE DEPARTMENT SHALL SUBMIT A WRITTEN
REPORT UNDER SUBSECTION (B) EVERY TWO YEARS, BEGINNING TWO YEARS
AFTER THE EFFECTIVE DATE OF THIS SECTION, TO THE FOLLOWING:

(1) THE GOVERNOR.
(2) THE PRESIDENT PRO TEMPORE OF THE SENATE.

(3) THE MAJORITY LEADER AND THE MINORITY LEADER OF THE

20150SBO003PN1690 - 138 -



1 SENATE.

2 (4) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES.

3 (5) THE MAJORITY LEADER AND THE MINORITY LEADER OF THE
4 HOUSE OF REPRESENTATIVES.

5 (6) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE JUDICIARY
6 COMMITTEE OF THE SENATE.

7 (7) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE PUBLIC

8 HEALTH AND WELFARE COMMITTEE OF THE SENATE.

9 (8) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE JUDICIARY
10 COMMITTEE OF THE HOUSE OF REPRESENTATIVES.
11 (9) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE HEALTH
12 COMMITTEE OF THE HOUSE OF REPRESENTATIVES.
13 (10) THE ATTORNEY GENERAL OF THE COMMONWEALTH.
14 (B) CONTENTS OF REPORT.--THE FOLLOWING INFORMATION SHALL BE

15 INCLUDED IN THE REPORT:

16 (1) AN ASSESSMENT OF THE USE OF MEDICAL MARIJUANA AS A
17 RESULT OF THE ENACTMENT OF THIS ACT.

18 (2) AN ASSESSMENT OF THE BENEFITS AND RISKS TO PATIENTS
19 USING MEDICAL MARIJUANA UNDER THIS ACT, INCLUDING ADVERSE

20 EVENTS.

21 (3) RECOMMENDATIONS FOR AMENDMENTS TO THIS ACT FOR

22 REASONS OF PATIENT SAFETY OR TO AID THE GENERAL WELFARE OF
23 THE CITIZENS OF THIS COMMONWEALTH.

24 SECTION 1106. (RESERVED) .

25 SECTION 1107. TEMPORARY REGULATIONS.

26 (A) PROMULGATION.--IN ORDER TO FACILITATE THE PROMPT

27 IMPLEMENTATION OF THIS ACT, THE DEPARTMENT MAY PROMULGATE

28 TEMPORARY REGULATIONS THAT SHALL EXPIRE NOT LATER THAN TWO YEARS
29 FOLLOWING THE PUBLICATION OF THE TEMPORARY REGULATION. THE

30 DEPARTMENT MAY PROMULGATE TEMPORARY REGULATIONS NOT SUBJECT TO:
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1 (1) SECTIONS 201, 202, 203, 204 AND 205 OF THE ACT OF

2 JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE

3 COMMONWEALTH DOCUMENTS LAW.

4 (2) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS
5 THE REGULATORY REVIEW ACT.

6 (3) SECTIONS 204 (B) AND 301(10) OF THE ACT OF OCTOBER

g 15, 1980 (P.L.950, NO.164), KNOWN AS THE COMMONWEALTH

8 ATTORNEYS ACT.

9 (B) EXPIRATION.--THE DEPARTMENT'S AUTHORITY TO ADOPT

10 TEMPORARY REGULATIONS UNDER SUBSECTION (A) SHALL EXPIRE TWO

11 YEARS AFTER THE EFFECTIVE DATE OF THIS SECTION. REGULATIONS

12 ADOPTED AFTER THIS PERIOD SHALL BE PROMULGATED AS PROVIDED BY
13 LAW.

14 (C) PUBLICATION.--THE DEPARTMENT SHALL BEGIN PUBLISHING

15 TEMPORARY REGULATIONS IN THE PENNSYLVANIA BULLETIN NO LATER THAN
16 SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS SECTION.

17 CHAPTER 12

18 MEDICAL MARIJUANA ADVISORY BOARD

19 SECTION 1201. ADVISORY BOARD.

20 (A) ESTABLISHMENT.--THE MEDICAL MARIJUANA ADVISORY BOARD IS
21 ESTABLISHED WITHIN THE DEPARTMENT. THE ADVISORY BOARD SHALL

22 CONSIST OF THE FOLLOWING MEMBERS:

23 (1) THE SECRETARY OR A DESIGNEE.

24 (2) THE COMMISSIONER OF THE PENNSYLVANIA STATE POLICE OR
25 A DESIGNEE.

26 (3) THE CHAIRMAN OF THE STATE BOARD OF PHARMACY OR A

27 DESIGNEE.

28 (4) THE COMMISSIONER OF PROFESSIONAL AND OCCUPATIONAL

29 AFFATIRS OR A DESIGNEE.

30 (5) THE PHYSICIAN GENERAL OR A DESIGNEE.
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(6) THE PRESIDENT OF THE PENNSYLVANIA CHIEFS OF POLICE
ASSOCIATION OR A DESIGNEE.

(7) THE PRESIDENT OF THE PENNSYLVANIA DISTRICT ATTORNEYS
ASSOCIATION OR A DESIGNEE.

(8) ONE MEMBER TO BE APPOINTED BY EACH OF THE FOLLOWING,
WHICH MEMBERS SHALL BE KNOWLEDGEABLE AND EXPERIENCED IN
ISSUES RELATING TO CARE AND TREATMENT OF INDIVIDUALS WITH A
SERIOUS MEDICAL CONDITION, GERIATRIC OR PEDIATRIC MEDICINE OR
CLINICAL RESEARCH:

(I) THE GOVERNOR.

(II) THE PRESIDENT PRO TEMPORE OF THE SENATE.
(III) THE MAJORITY LEADER OF THE SENATE.

(IV) THE MINORITY LEADER OF THE SENATE.

(V) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES.
(VI) THE MAJORITY LEADER OF THE HOUSE OF

REPRESENTATIVES.

(VII) THE MINORITY LEADER OF THE HOUSE OF

REPRESENTATIVES.

(9) ONE MEMBER APPOINTED BY THE GOVERNOR, WHO SHALL BE A
PATIENT, A FAMILY OR HOUSEHOLD MEMBER OF A PATIENT OR A
PATIENT ADVOCATE.

(B) TERMS.--EXCEPT AS PROVIDED UNDER SUBSECTION (G), THE
MEMBERS APPOINTED UNDER SUBSECTION (2Z) (8) AND (9) SHALL SERVE A
TERM OF FOUR YEARS OR UNTIL A SUCCESSOR HAS BEEN APPOINTED AND
QUALIFIED, BUT NO LONGER THAN SIX MONTHS BEYOND THE FOUR-YEAR
PERIOD.

(C) CHAIR.--THE SECRETARY, OR A DESIGNEE, SHALL SERVE AS
CHAIR OF THE ADVISORY BOARD.

(D) VOTING; QUORUM.--THE MEMBERS UNDER SUBSECTION (&) (1),

(2), (3), (4), (5), (6) AND (7) SHALL SERVE EX OFFICIO AND SHALL
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HAVE VOTING RIGHTS. A MAJORITY OF THE MEMBERS SHALL CONSTITUTE A
QUORUM FOR THE PURPOSE OF ORGANIZING THE ADVISORY BOARD,
CONDUCTING ITS BUSINESS AND FULFILLING ITS DUTIES. A VOTE OF THE
MAJORITY OF THE MEMBERS PRESENT SHALL BE SUFFICIENT FOR ALL
ACTIONS OF THE ADVISORY BOARD UNLESS THE BYLAWS REQUIRE A
GREATER NUMBER.

(E) ATTENDANCE.--A MEMBER OF THE ADVISORY BOARD APPOINTED
UNDER SUBSECTION (A) (8) OR (9) WHO FAILS TO ATTEND THREE
CONSECUTIVE MEETINGS SHALL FORFEIT HIS SEAT UNLESS THE
SECRETARY, UPON WRITTEN REQUEST FROM THE MEMBER, FINDS THAT THE
MEMBER SHOULD BE EXCUSED FROM A MEETING FOR GOOD CAUSE. A MEMBER
WHO CANNOT BE PHYSICALLY PRESENT MAY ATTEND MEETINGS VIA
ELECTRONIC MEANS, INCLUDING VIDEO CONFERENCE.

(F) GOVERNANCE.--THE ADVISORY BOARD SHALL HAVE THE POWER TO
PRESCRIBE, AMEND AND REPEAL BYLAWS, RULES AND REGULATIONS
GOVERNING THE MANNER IN WHICH THE BUSINESS OF THE ADVISORY BOARD
IS CONDUCTED AND THE MANNER IN WHICH THE DUTIES GRANTED TO IT
ARE FULFILLED. THE ADVISORY BOARD MAY DELEGATE SUPERVISION OF
THE ADMINISTRATION OF ADVISORY BOARD ACTIVITIES TO AN
ADMINISTRATIVE SECRETARY AND OTHER EMPLOYEES OF THE DEPARTMENT
AS THE SECRETARY SHALL APPOINT.

(G) INITIAL TERMS.--THE INITIAL TERMS OF MEMBERS APPOINTED
UNDER SUBSECTION (A) (8) AND (9) SHALL BE FOR TERMS OF ONE, TWO,
THREE OR FOUR YEARS, THE PARTICULAR TERM OF EACH MEMBER TO BE
DESIGNATED BY THE SECRETARY AT THE TIME OF APPOINTMENT. ALL
OTHER MEMBERS SHALL SERVE FOR A TERM OF FOUR YEARS.

(H) VACANCY.--IN THE EVENT THAT ANY MEMBER APPOINTED UNDER
SUBSECTION (A) (8) OR (9) SHALL DIE OR RESIGN OR OTHERWISE BECOME
DISQUALIFIED DURING THE MEMBER'S TERM OF OFFICE, A SUCCESSOR

SHALL BE APPOINTED IN THE SAME WAY AND WITH THE SAME
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QUALIFICATIONS AS SET FORTH IN THIS SECTION AND SHALL HOLD
OFFICE FOR THE UNEXPIRED TERM. AN APPOINTED MEMBER OF THE
ADVISORY BOARD SHALL BE ELIGIBLE FOR REAPPOINTMENT.

(I) EXPENSES.--A MEMBER APPOINTED UNDER SUBSECTION (A) (8) OR
(9) SHALL RECEIVE THE AMOUNT OF REASONABLE TRAVEL, HOTEL AND
OTHER NECESSARY EXPENSES INCURRED IN THE PERFORMANCE OF THE
DUTIES OF THE MEMBER IN ACCORDANCE WITH COMMONWEALTH
REGULATIONS, BUT SHALL RECEIVE NO OTHER COMPENSATION FOR THE
MEMBER'S SERVICE ON THE BOARD.

(J) DUTIES.--THE ADVISORY BOARD SHALL HAVE THE FOLLOWING
DUTIES:

(1) TO EXAMINE AND ANALYZE THE STATUTORY AND REGULATORY
LAW RELATING TO MEDICAL MARIJUANA WITHIN THIS COMMONWEALTH.

(2) TO EXAMINE AND ANALYZE THE LAW AND EVENTS IN OTHER
STATES AND THE NATION WITH RESPECT TO MEDICAL MARIJUANA.

(3) TO ACCEPT AND REVIEW WRITTEN COMMENTS FROM
INDIVIDUALS AND ORGANIZATIONS ABOUT MEDICAL MARIJUANA.

(4) TO ISSUE TWO YEARS AFTER THE EFFECTIVE DATE OF THIS
SECTION A WRITTEN REPORT TO THE GOVERNOR, THE SENATE AND THE
HOUSE OF REPRESENTATIVES.

(5) THE WRITTEN REPORT UNDER PARAGRAPH (4) SHALL INCLUDE
RECOMMENDATIONS AND FINDINGS AS TO THE FOLLOWING:

(I) WHETHER TO CHANGE THE TYPES OF MEDICAL

PROFESSIONALS WHO CAN ISSUE CERTIFICATIONS TO PATIENTS.

(IT) WHETHER TO CHANGE, ADD OR REDUCE THE TYPES OF

MEDICAL CONDITIONS WHICH QUALIFY AS SERIOUS MEDICAL

CONDITIONS UNDER THIS ACT.

(ITI) WHETHER TO CHANGE THE FORM OF MEDICAL

MARIJUANA PERMITTED UNDER THIS ACT.

(IV) WHETHER TO CHANGE, ADD OR REDUCE THE NUMBER OF
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GROWERS/PROCESSORS OR DISPENSARIES.

(V) HOW TO ENSURE AFFORDABLE PATIENT ACCESS TO

MEDICAL MARIJUANA.

(VI) WHETHER TO PERMIT MEDICAL MARIJUANA TO BE

DISPENSED IN DRY LEAF OR PLANT FORM, FOR ADMINISTRATION

BY VAPORIZATION.

(6) THE FINAL WRITTEN REPORT UNDER THIS SECTION SHALL BE
ADOPTED AT A PUBLIC MEETING. THE REPORT SHALL BE A PUBLIC
RECORD UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3),
KNOWN AS THE RIGHT-TO-KNOW LAW.

SECTION 1202. REGULATIONS BASED ON RECOMMENDATIONS OF ADVISORY
BOARD.

AFTER RECEIVING THE REPORT OF THE ADVISORY BOARD UNDER
SECTION 1201 (J) (4), AT THE DISCRETION OF THE SECRETARY, THE
DEPARTMENT MAY PROMULGATE REGULATIONS TO EFFECTUATE
RECOMMENDATIONS MADE BY THE ADVISORY BOARD. THE SECRETARY SHALL
ISSUE NOTICE IN THE PENNSYLVANIA BULLETIN WITHIN 12 MONTHS OF
THE RECEIPT OF THE REPORT OF THE ADVISORY BOARD. THE NOTICE
SHALL INCLUDE THE RECOMMENDATIONS OF THE ADVISORY BOARD AND
SHALL STATE THE SPECIFIC REASONS FOR THE DECISION OF THE
SECRETARY ON WHETHER OR NOT TO EFFECTUATE EACH RECOMMENDATION.

CHAPTER 13
OFFENSES RELATED TO MEDICAL MARIJUANA
SECTION 1301. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY
PRACTITIONERS.

IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, A
PRACTITIONER COMMITS A MISDEMEANOR OF THE FIRST DEGREE IF THE
PRACTITIONER INTENTIONALLY, KNOWINGLY OR RECKLESSLY CERTIFIES A
PERSON AS BEING ABLE TO LAWFULLY RECEIVE MEDICAL MARIJUANA OR

OTHERWISE PROVIDES MEDICAL MARIJUANA TO A PERSON WHO IS NOT
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LAWFULLY PERMITTED TO RECEIVE MEDICAL MARIJUANA.
SECTION 1302. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY¥Y— <--
MEBPFCAE MARTFUANAORGANTIZATIONS.

IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, AN
EMPLOYEE, FINANCIAL BACKER, OPERATOR OR PRINCIPAL OF ANY OF THE
FOLLOWING COMMITS A MISDEMEANOR OF THE FIRST DEGREE IF THE
PERSON INTENTIONALLY, KNOWINGLY OR RECKLESSLY SELLS, DISPENSES,
TRADES, DELIVERS OR OTHERWISE PROVIDES MEDICAL MARIJUANA TO A
PERSON WHO IS NOT LAWFULLY PERMITTED TO RECEIVE MEDICAL
MARIJUANA:

(1) A MEDICAL MARIJUANA ORGANIZATION.

(2) A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION OR
UNIVERSITY PARTICIPATING IN A RESEARCH STUDY UNDER CHAPTER
19.

(3) A CLINICAL REGISTRANT OR ACADEMIC CLINICAL RESEARCH
CENTER UNDER CHAPTER 20.

(4) A LABORATORY UTILIZED TO TEST MEDICAL MARIJUANA <--
UNDER SECTION 704.

SECTION 1303. CRIMINAL RETENTION OF MEDICAL MARIJUANA.

IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, A PATIENT
OR CAREGIVER COMMITS A MISDEMEANOR OF THE THIRD DEGREE IF THE
PATIENT OR CAREGIVER INTENTIONALLY, KNOWINGLY OR RECKLESSLY
POSSESSES, STORES OR MAINTAINS AN AMOUNT OF MEDICAL MARIJUANA IN
EXCESS OF THE AMOUNT LEGALLY PERMITTED.

SECTION 1304. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY
PATIENT OR CAREGIVER.

(A) OFFENSE DEFINED.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, A PATIENT OR CAREGIVER COMMITS AN OFFENSE IF
THE PATIENT OR CAREGIVER INTENTIONALLY, KNOWINGLY OR RECKLESSLY

PROVIDES MEDICAL MARIJUANA TO A PERSON WHO IS NOT LAWEFULLY
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PERMITTED TO RECEIVE MEDICAL MARIJUANA.

(B) GRADING.--A FIRST OFFENSE UNDER THIS SECTION CONSTITUTES
A MISDEMEANOR OF THE SECOND DEGREE. A SECOND OR SUBSEQUENT
OFFENSE CONSTITUTES A MISDEMEANOR OF THE FIRST DEGREE.

SECTION 1305. FALSIFICATION OF IDENTIFICATION CARDS.

(A) OFFENSE DEFINED.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, A PERSON COMMITS AN OFFENSE IF, KNOWING HE IS
NOT PRIVILEGED TO HOLD AN IDENTIFICATION CARD, THE PERSON:

(1) POSSESSES AN IDENTIFICATION CARD AND EITHER ATTEMPTS
TO USE THE CARD TO OBTAIN MEDICAL MARIJUANA OR OBTAINS
MEDICAL MARIJUANA;

(2) POSSESSES AN IDENTIFICATION CARD WHICH FALSELY
IDENTIFIES THE PERSON AS BEING LAWFULLY ENTITLED TO RECEIVE
MEDICAL MARIJUANA AND EITHER ATTEMPTS TO USE THE CARD TO
OBTAIN MEDICAL MARIJUANA OR OBTAINS MEDICAL MARIJUANA; OR

(3) POSSESSES AN IDENTIFICATION CARD WHICH CONTAINS ANY
FALSE INFORMATION ON THE CARD AND THE PERSON EITHER ATTEMPTS
TO USE THE CARD TO OBTAIN MEDICAL MARIJUANA OR OBTAINS
MEDICAL MARIJUANA.

(B) GRADING.--A FIRST OFFENSE UNDER THIS SECTION CONSTITUTES
A MISDEMEANOR OF THE SECOND DEGREE. A SECOND OR SUBSEQUENT
OFFENSE UNDER THIS SECTION CONSTITUTES A MISDEMEANOR OF THE
FIRST DEGREE.

SECTION 1306. ADULTERATION OF MEDICAL MARIJUANA.

(A) GENERAL RULE.--IN ADDITION TO ANY OTHER PENALTY PROVIDED
BY LAW, A PERSON COMMITS AN OFFENSE IF THE PERSON ADULTERATES,
FORTIFIES, CONTAMINATES OR CHANGES THE CHARACTER OR PURITY OF
MEDICAL MARIJUANA FROM THAT SET FORTH ON THE PATIENT'S OR
CAREGIVER'S IDENTIFICATION CARD.

(B) GRADING.--A FIRST OFFENSE UNDER THIS SECTION CONSTITUTES
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A MISDEMEANOR OF THE SECOND DEGREE. A SECOND OR SUBSEQUENT
OFFENSE UNDER THIS SECTION CONSTITUTES A MISDEMEANOR OF THE
FIRST DEGREE.

SECTION 1307. DISCLOSURE OF INFORMATION PROHIBITED.

(A) OFFENSE DEFINED.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, AN EMPLOYEE, FINANCIAL BACKER, OPERATOR OR
PRINCIPAL OF ANY OF THE FOLLOWING COMMITS A MISDEMEANOR OF THE
THIRD DEGREE IF THE PERSON DISCLOSES, EXCEPT TO AUTHORIZED
PERSONS FOR OFFICIAL GOVERNMENTAL OR HEALTH CARE PURPOSES, ANY
INFORMATION RELATED TO THE USE OF MEDICAL MARIJUANA:

(1) A MEDICAL MARIJUANA ORGANIZATION.

(2) A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION OR
UNIVERSITY PARTICIPATING IN A RESEARCH STUDY UNDER CHAPTER
19.

(3) A CLINICAL REGISTRANT OR ACADEMIC CLINICAL RESEARCH
CENTER UNDER CHAPTER 20.

(4) AN EMPLOYEE OF THE DEPARTMENT.

(B) EXCEPTION.--SUBSECTION (A) SHALL NOT APPLY WHERE
DISCLOSURE IS PERMITTED OR REQUIRED BY LAW OR BY COURT ORDER.
SECTION 1308. ADDITIONAL PENALTIES.

(A) CRIMINAL PENALTIES.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, A PRACTITIONER, CAREGIVER, PATIENT, EMPLOYEE,
FINANCIAL BACKER, OPERATOR OR PRINCIPAL OF ANY MEDICAL MARIJUANA
ORGANIZATION, HEALTH CARE MEDICAL ORGANIZATION OR UNIVERSITY
PARTICIPATING IN A RESEARCH STUDY UNDER CHAPTER 19, AND AN
EMPLOYEE, FINANCIAL BACKER, OPERATOR OR PRINCIPAL OF A CLINICAL
REGISTRANT OR ACADEMIC CLINICAL RESEARCH CENTER UNDER CHAPTER
20, WHO VIOLATES ANY OF THE PROVISIONS OF THIS ACT, OTHER THAN
THOSE SPECIFIED IN SECTION 1301, 1302, 1303, 1304, 1305, 1306 OR

1307, OR ANY REGULATION PROMULGATED UNDER THIS ACT:
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(1) FOR A FIRST OFFENSE, COMMITS A MISDEMEANOR OF THE
THIRD DEGREE AND SHALL, UPON CONVICTION, BE SENTENCED TO PAY
A FINE OF NOT MORE THAN $5,000, OR TO IMPRISONMENT FOR NOT
MORE THAN SIX MONTHS.

(2) FOR A SECOND OR SUBSEQUENT OFFENSE, COMMITS A
MISDEMEANOR OF THE THIRD DEGREE AND SHALL, UPON CONVICTION,
BE SENTENCED TO PAY A FINE OF NOT MORE THAN $10,000, OR TO
IMPRISONMENT FOR NOT LESS THAN SIX MONTHS OR MORE THAN ONE
YEAR, OR BOTH.

(B) CIVIL PENALTIES.--IN ADDITION TO ANY OTHER REMEDY
AVATILABLE TO THE DEPARTMENT, THE DEPARTMENT MAY ASSESS A CIVIL
PENALTY FOR A VIOLATION OF THIS ACT, A REGULATION PROMULGATED
UNDER THIS ACT OR AN ORDER ISSUED UNDER THIS ACT OR REGULATION
AS PROVIDED IN THIS SUBSECTION. THE FOLLOWING SHALL APPLY:

(1) THE DEPARTMENT MAY ASSESS A PENALTY OF NOT MORE THAN
$10,000 FOR EACH VIOLATION AND AN ADDITIONAL PENALTY OF NOT
MORE THAN $1,000 FOR EACH DAY OF A CONTINUING VIOLATION. IN
DETERMINING THE AMOUNT OF EACH PENALTY, THE DEPARTMENT SHALL
TAKE THE FOLLOWING FACTORS INTO CONSIDERATION:

(I) THE GRAVITY OF THE VIOLATION.
(IT) THE POTENTIAL HARM RESULTING FROM THE VIOLATION

TO PATIENTS, CAREGIVERS OR THE GENERAL PUBLIC.

(III) THE WILLFULNESS OF THE VIOLATION.
(IV) PREVIOUS VIOLATIONS, IF ANY, BY THE PERSON

BEING ASSESSED.

(V) THE ECONOMIC BENEFIT TO THE PERSON BEING

ASSESSED FOR FAILING TO COMPLY WITH THE REQUIREMENTS OF

THIS ACT, A REGULATION PROMULGATED UNDER THIS ACT OR AN

ORDER ISSUED UNDER THIS ACT OR REGULATION.

(2) IF THE DEPARTMENT FINDS THAT THE VIOLATION DID NOT
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THREATEN THE SAFETY OR HEALTH OF A PATIENT, CAREGIVER OR THE
GENERAL PUBLIC AND THE VIOLATOR TOOK IMMEDIATE ACTION TO
REMEDY THE VIOLATION UPON LEARNING OF IT, THE DEPARTMENT MAY
ISSUE A WRITTEN WARNING IN LIEU OF ASSESSING A CIVIL PENALTY.

(3) A PERSON WHO AIDS, ABETS, COUNSELS, INDUCES,
PROCURES OR CAUSES ANOTHER PERSON TO VIOLATE THIS ACT, A
REGULATION PROMULGATED UNDER THIS ACT OR AN ORDER ISSUED
UNDER THIS ACT OR REGULATION SHALL BE SUBJECT TO THE CIVIL
PENALTIES PROVIDED UNDER THIS SUBSECTION.
(C) SANCTIONS. --

(1) IN ADDITION TO THE PENALTIES PROVIDED IN SUBSECTION
(B) AND ANY OTHER PENALTY AUTHORIZED BY LAW, THE DEPARTMENT
MAY IMPOSE THE FOLLOWING SANCTIONS:

(I) REVOKE OR SUSPEND THE PERMIT OF A PERSON FOUND
TO BE IN VIOLATION OF THIS ACT, A REGULATION PROMULGATED
UNDER THIS ACT OR AN ORDER ISSUED UNDER THIS ACT OR
REGULATION.

(IT) REVOKE OR SUSPEND THE PERMIT OF A PERSON FOR
CONDUCT OR ACTIVITY OR THE OCCURRENCE OF AN EVENT THAT
WOULD HAVE DISQUALIFIED THE PERSON FROM RECEIVING THE
PERMIT.

(ITI) REVOKE OR SUSPEND THE REGISTRATION OF A
PRACTITIONER FOR A VIOLATION OF THIS ACT OR A REGULATION
PROMULGATED OR AN ORDER ISSUED UNDER THIS ACT OR FOR
CONDUCT OR ACTIVITY WHICH WOULD HAVE DISQUALIFIED THE
PRACTITIONER FROM RECEIVING A REGISTRATION.

(IV) SUSPEND A PERMIT OR REGISTRATION OF A PERSON
PENDING THE OUTCOME OF A HEARING IN A CASE IN WHICH THE
PERMIT OR REGISTRATION COULD BE REVOKED.

(V) ORDER RESTITUTION OF FUNDS OR PROPERTY
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UNLAWFULLY OBTAINED OR RETAINED BY A PERMITTEE OR
REGISTRANT.

(VI) ISSUE A CEASE AND DESIST ORDER.
(2) A PERSON WHO AIDS, ABETS, COUNSELS, INDUCES,

PROCURES OR CAUSES ANOTHER PERSON TO VIOLATE THIS ACT SHALL

BE SUBJECT TO THE SANCTIONS PROVIDED UNDER THIS SUBSECTION.

(D) COSTS OF ACTION.--THE DEPARTMENT MAY ASSESS AGAINST A
PERSON DETERMINED TO BE IN VIOLATION OF THIS ACT THE COSTS OF
INVESTIGATION OF THE VIOLATION.

(E) MINOR VIOLATIONS.--NOTHING IN THIS SECTION SHALL BE
CONSTRUED TO REQUIRE THE ASSESSMENT OF A CIVIL PENALTY OR THE
IMPOSITION OF A SANCTION FOR A MINOR VIOLATION OF THIS ACT IF
THE DEPARTMENT DETERMINES THAT THE PUBLIC INTEREST WILL BE
ADEQUATELY SERVED UNDER THE CIRCUMSTANCES BY THE ISSUANCE OF A
WRITTEN WARNING.

SECTION 1309. OTHER RESTRICTIONS.

THIS ACT DOES NOT PERMIT ANY PERSON TO ENGAGE IN AND DOES NOT

PREVENT THE IMPOSITION OF ANY CIVIL, CRIMINAL OR OTHER PENALTY
FOR THE FOLLOWING:

(1) UNDERTAKING ANY TASK UNDER THE INFLUENCE OF MEDICAL
MARIJUANA WHEN DOING SO WOULD CONSTITUTE NEGLIGENCE,
PROFESSIONAL MALPRACTICE OR PROFESSIONAL MISCONDUCT.

(2) POSSESSING OR USING MEDICAL MARIJUANA IN A STATE OR

COUNTY CORRECTIONAL FACILITY, INCLUDING A FACILITY OWNED OR

OPERATED OR UNDER CONTRACT WITH THE DEPARTMENT OF CORRECTIONS

OR THE COUNTY WHICH HOUSES INMATES SERVING A PORTION OF THEIR

SENTENCES ON PAROLE OR OTHER COMMUNITY CORRECTION PROGRAM.

NOTHING IN THIS PARAGRAPH SHALL BE CONSTRUED TO APPLY TO

EMPLOYEES OF THE FACILITIES SET FORTH IN THIS PARAGRAPH. THE

DEPARTMENT OF CORRECTIONS SHALL ADOPT A WRITTEN POLICY NO
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LATER THAN 18 MONTHS FROM THE EFFECTIVE DATE OF THIS SECTION
REGARDING THE POSSESSION AND USE OF MEDICAL MARIJUANA BY
EMPLOYEES IN STATE CORRECTIONAL FACILITIES. THE GOVERNING
AUTHORITY OF A COUNTY MAY ADOPT A RESOLUTION NO LATER THAN 18
MONTHS FROM THE EFFECTIVE DATE OF THIS SECTION REGARDING THE
POSSESSION AND USE OF MEDICAL MARIJUANA BY EMPLOYEES IN A
COUNTY CORRECTIONAL FACILITY.

(3) POSSESSING OR USING MEDICAL MARIJUANA IN A YOUTH
DETENTION CENTER OR OTHER FACILITY WHICH HOUSES CHILDREN
ADJUDICATED DELINQUENT, INCLUDING THE SEPARATE, SECURE STATE-
OWNED FACILITY OR UNIT UTILIZED FOR SEXUALLY VIOLENT
DELINQUENT CHILDREN UNDER 42 PA.C.S. § 6404 (RELATING TO
DURATION OF INPATIENT COMMITMENT AND REVIEW). AS USED IN THIS
PARAGRAPH, THE TERM "SEXUALLY VIOLENT DELINQUENT CHILDREN"
SHALL HAVE THE MEANING GIVEN TO IT IN 42 PA.C.S. § 6402
(RELATING TO DEFINITIONS). NOTHING IN THIS PARAGRAPH SHALL BE
CONSTRUED TO APPLY TO EMPLOYEES OF THE FACILITIES SET FORTH
IN THIS PARAGRAPH.

CHAPTER 19
RESEARCH PROGRAM
SECTION 1901. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"HEALTH CARE MEDICAL MARIJUANA ORGANIZATION." A VERTICALLY
INTEGRATED HEALTH SYSTEM APPROVED BY THE DEPARTMENT TO DISPENSE
MEDICAL MARIJUANA OR GROW AND PROCESS MEDICAL MARIJUANA, OR
BOTH, IN ACCORDANCE WITH A RESEARCH STUDY UNDER THIS CHAPTER.

"VERTICALLY INTEGRATED HEALTH SYSTEM." A HEALTH DELIVERY

SYSTEM LICENSED UNDER THE ACT OF JULY 19, 1979 (P.L.130, NO.48),
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KNOWN AS THE HEALTH CARE FACILITIES ACT, IN WHICH THE COMPLETE

SPECTRUM OF CARE, INCLUDING PRIMARY AND SPECIALTY CARE,

HOSPITALIZATION AND PHARMACEUTICAL CARE, IS PROVIDED WITHIN A

SINGLE ORGANIZATION.

SECTION 1902. ESTABLISHMENT OF MEDICAL MARIJUANA RESEARCH
PROGRAM.

(A) PROGRAM TO BE ESTABLISHED.--THE DEPARTMENT SHALL
ESTABLISH AND DEVELOP A RESEARCH PROGRAM TO STUDY THE IMPACT OF
MEDICAL MARIJUANA ON THE TREATMENT AND SYMPTOM MANAGEMENT OF
SERIOUS MEDICAL CONDITIONS. THE PROGRAM SHALL NOT INCLUDE A
CLINICAL REGISTRANT OR ACADEMIC CLINICAL RESEARCH CENTER UNDER
CHAPTER 20.

(B) DEPARTMENT DUTIES.--THE DEPARTMENT SHALL:

(1) REVIEW ALL SERIOUS MEDICAL CONDITIONS WHICH ARE
CITED BY A PRACTITIONER UPON THE PRACTITIONER'S CERTIFICATION
THAT A PATIENT BE GRANTED AN IDENTIFICATION CARD.

(2) CREATE A DATABASE OF ALL SERIOUS MEDICAL CONDITIONS,
INCLUDING COMORBIDITIES, WHICH ARE CITED BY PRACTITIONERS IN
THE CERTIFICATIONS OF PATIENTS. THE DATABASE SHALL ALSO
INCLUDE THE FORM OF MEDICAL MARIJUANA CERTIFIED TO TREAT EACH
SERIOUS MEDICAL CONDITION.

(3) WHEN THE DATABASE CONTAINS 25 OR MORE PATIENTS WITH
THE SAME SERIOUS MEDICAL CONDITION, PETITION THE UNITED
STATES FOOD AND DRUG ADMINISTRATION AND THE UNITED STATES
DRUG ENFORCEMENT ADMINISTRATION FOR APPROVAL TO STUDY THE
CONDITION AND THE IMPACT OF MEDICAL MARIJUANA ON THE
CONDITION.

(4) CONCURRENT WITH THE REQUEST TO THE UNITED STATES
FOOD AND DRUG ADMINISTRATION AND UNITED STATES DRUG

ENFORCEMENT ADMINISTRATION, PUBLICLY ANNOUNCE THE FORMATION
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OF A RESEARCH STUDY TO WHICH A VERTICALLY INTEGRATED HEALTH
SYSTEM AND A UNIVERSITY WITHIN THIS COMMONWEALTH MAY SUBMIT A
REQUEST TO PARTICIPATE.

(5) UPON APPROVAL OF A RESEARCH STUDY BY THE UNITED
STATES FOOD AND DRUG ADMINISTRATION AND THE UNITED STATES
DRUG ENFORCEMENT ADMINISTRATION, SELECT A VERTICALLY
INTEGRATED HEALTH SYSTEM OR SYSTEMS TO CONDUCT THE RESEARCH
STUDY AND DESIGNATE THE FORM OR FORMS OF MEDICAL MARIJUANA
WHICH WILL BE USED TO TREAT THE SERIOUS MEDICAL CONDITION.

(6) NOTIFY A PATIENT WHO HAS BEEN ISSUED AN
IDENTIFICATION CARD:

(I) THAT THE PATIENT HAS BEEN SELECTED TO

PARTICIPATE, AT THE PATIENT'S OPTION, IN A RESEARCH STUDY

TO STUDY MEDICAL MARIJUANA AS A TREATMENT; AND

(IT) WHERE THE PATIENT MAY SECURE MEDICAL MARIJUANA

THROUGH A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION AT

NO COST TO THE PATIENT IN ACCORDANCE WITH SUBSECTION (C).

(7) IF THE UNITED STATES FOOD AND DRUG ADMINISTRATION
AND THE UNITED STATES DRUG ENFORCEMENT ADMINISTRATION REJECT
THE PROPOSAL FOR THE RESEARCH STUDY, TAKE ALL REASONABLE
STEPS TO COLLECT AND COLLATE DATA ON THE SERIOUS MEDICAL
CONDITION AND THE USE OF MEDICAL MARIJUANA AS A TREATMENT FOR
THE SERIOUS MEDICAL CONDITION AND CONSIDER SUBMITTING AN
ADDITIONAL REQUEST TO THE UNITED STATES FOOD AND DRUG
ADMINISTRATION AND UNITED STATES DRUG ENFORCEMENT
ADMINISTRATION FOR A RESEARCH STUDY ON THE SAME CONDITION.

(C) COSTS.--THE COST OF THE MEDICAL MARIJUANA WHICH IS

DISPENSED TO PATIENTS IN ACCORDANCE WITH AN APPROVED RESEARCH

STUDY SHALL BE PAID FOR BY THE FUND.

(D) GEOGRAPHIC ACCESSIBILITY.--THE DEPARTMENT SHALL TAKE
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INTO CONSIDERATION THE GEOGRAPHIC LOCATION OF THE HEALTH CARE
MEDICAL MARIJUANA ORGANIZATION WHEN ASSIGNING A PATIENT TO A
HEALTH CARE MEDICAL MARIJUANA ORGANIZATION. THE DEPARTMENT SHALL
MAKE AN EFFORT TO ASSIGN A PATIENT TO A HEALTH CARE MEDICAL
MARTJUANA ORGANIZATION THAT IS LOCATED WITHIN 50 MILES OF THE
PATIENT'S RESIDENCE.

(E) DATA.--DATA COLLECTED BY THE HEALTH CARE MEDICAL
MARTIJUANA ORGANIZATION SHALL BE PROVIDED TO THE UNIVERSITY
PARTICIPATING IN THE RESEARCH STUDY FOR ANALYSIS.

SECTION 1903. MEDICAL MARIJUANA RESEARCH PROGRAM
ADMINISTRATION.

(A) GENERAL RULE.--THE DEPARTMENT SHALL ESTABLISH A RESEARCH
STUDY FOR EACH SERIOUS MEDICAL CONDITION. THE DEPARTMENT SHALL
ENGAGE UNIVERSITIES WITHIN THIS COMMONWEALTH TO PARTICIPATE IN
THE COLLECTION, COLLATION, ANALYSIS AND CONCLUSIVE FINDINGS OF
THE RESEARCH STUDIES. THE DEPARTMENT SHALL, BY REGULATION,
ESTABLISH THE PROCEDURE TO BE USED BY HEALTH CARE MEDICAL
MARTIJUANA ORGANIZATIONS WITH RESPECT TO:

(1) REAL TIME INVENTORY TRACKING.
(2) REAL TIME TRACKING OF THE MEDICAL MARIJUANA

DISPENSED.

(3) RECALL OF DEFECTIVE MEDICAL MARIJUANA.

(B) REQUEST FOR DISTRIBUTIONS.--THE DEPARTMENT SHALL
ESTABLISH A FORM AND PROCEDURE FOR UNIVERSITIES SELECTED TO
PARTICIPATE IN A RESEARCH STUDY TO REQUEST DISTRIBUTIONS FEFROM
THE FUND TO CONDUCT RESEARCH ON MEDICAL MARIJUANA, INCLUDING
ADMINISTRATIVE COSTS. THESE DISTRIBUTIONS SHALL ALSO BE USED TO
PAY FOR THE COST OF THE MEDICAL MARIJUANA SO THAT IT IS NOT
BORNE BY THE PATIENT PARTICIPATING IN THE RESEARCH STUDY. THE

FORMS SHALL INCLUDE, AT A MINIMUM, THE FOLLOWING:
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(1) THE FORM OR FORMS OF MEDICAL MARIJUANA TO BE
STUDIED.

(2) THE SERIOUS MEDICAL CONDITION TO BE STUDIED.

(C) RESEARCH REPORTS.--

(1) A VERTICALLY INTEGRATED HEALTH SYSTEM SHALL REPORT
ON THE EFFECTIVENESS OF THE USE OF MEDICAL MARIJUANA FOR THE
TREATMENT OF THE SERIOUS MEDICAL CONDITION STUDIED AND ALL
COUNTERINDICATIONS AND NOTED SIDE EFFECTS.

(2) THE DEPARTMENT SHALL NOTIFY THE VERTICALLY
INTEGRATED HEALTH SYSTEM AND THE UNIVERSITY PARTICIPATING IN
THE RESEARCH STUDY OF THE DATA WHICH IS REQUIRED TO MEET THE
UNITED STATES FOOD AND DRUG ADMINISTRATION'S AND THE UNITED
STATES DRUG ENFORCEMENT ADMINISTRATION'S APPROVAL FOR THE
RESEARCH STUDY.

(3) THE FIRST REPORT, INCLUDING THE DATA REQUIRED UNDER
PARAGRAPH (2), SHALL BE SUBMITTED TO THE DEPARTMENT AND MADE
PUBLICLY AVAILABLE WITHIN 180 DAYS OF THE INITIATION OF A
RESEARCH STUDY FOR A SPECIFIC SERIOUS MEDICAL CONDITION.

(4) AN ANNUAL REPORT OF THE DATA REQUIRED UNDER
PARAGRAPH (2) SHALL BE SUBMITTED TO THE DEPARTMENT BEGINNING
ONE YEAR AFTER THE INITIATION OF A RESEARCH STUDY FOR A
SPECIFIC SERIOUS MEDICAL CONDITION AND EACH YEAR THEREAFTER.

SECTION 1904. APPROVAL.

A VERTICALLY INTEGRATED HEALTH SYSTEM LOCATED IN THIS
COMMONWEALTH MAY PETITION THE DEPARTMENT TO PARTICIPATE IN A
RESEARCH STUDY TO STUDY A SERIOUS MEDICAL CONDITION UNDER
SECTION 1903. APPROVAL OF THE VERTICALLY INTEGRATED HEALTH
SYSTEM AS A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION BY THE
DEPARTMENT SHALL AUTHORIZE ACCESS WITHIN A REGION UNDER SECTION

603 (D) TO MEDICAL MARIJUANA FOR ALL PATIENTS INCLUDED IN AN
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1 APPROVED RESEARCH STUDY.
2 SECTION 1905. REQUIREMENTS.
3 (A) DISPENSING.--A HEALTH CARE MEDICAL MARIJUANA

4 ORGANIZATION THAT DISPENSES MEDICAL MARIJUANA SHALL:

5 (1) MAINTAIN LICENSURE WITH THE DEPARTMENT AS REQUIRED
6 UNDER THE ACT OF JULY 19, 1979 (P.L.130, NO.48), KNOWN AS THE
7 HEALTH CARE FACILITIES ACT.
8 (2) SECURE THE MEDICAL MARIJUANA WITHIN THE ASSOCIATED
9 PHARMACIES OF THE HEALTH CARE MEDICAL MARIJUANA ORGANIZATION
10 IN A MANNER AND METHOD PRESCRIBED BY THE DEPARTMENT.
11 (3) KEEP A DAILY LOG OF THE MEDICAL MARIJUANA DISPENSED
12 AND THE RESEARCH STUDY WITH WHICH THE PATIENT AND THE MEDICAL
13 MARIJUANA ARE ASSOCIATED. REPORTS SHALL BE DELIVERED TO THE
14 DEPARTMENT AND THE UNIVERSITY PARTICIPATING IN THE RESEARCH
15 STUDY ON A WEEKLY BASIS.
16 (4) REPORT TO THE PENNSYLVANIA HEALTH CARE COST
17 CONTAINMENT COUNCIL THE UTILIZATION RATES OF THOSE PATIENTS
18 PARTICIPATING IN THE RESEARCH OF MEDICAL MARIJUANA AND
19 TREATMENT OPTIONS.
20 (5) ONLY DISPENSE MEDICAL MARIJUANA RECEIVED FROM A
21 GROWER/PROCESSOR OR A HEALTH CARE MEDICAL MARIJUANA
22 ORGANIZATION THAT IS APPROVED TO GROW AND PROCESS MEDICAL
23 MARIJUANA.
24 (6) PROVIDE ALL PATIENTS OR CAREGIVERS WITH THE SAFETY
25 INSERT, PREPARED BY THE DEPARTMENT, WHICH INCLUDES POTENTIAL
26 DANGERS, RECOGNITION AND CORRECTION OF PROBLEMATIC DOSAGE AND
27 ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT OR WHICH THE
28 DEPARTMENT DEEMS RELEVANT FOR PATIENT SAFETY.
29 (B) GROWING AND PROCESSING.--A HEALTH CARE MEDICAL MARIJUANA

30 ORGANIZATION THAT GROWS AND PROCESSES MEDICAL MARIJUANA SHALL:
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(1) MAINTAIN LICENSURE WITH THE DEPARTMENT AS REQUIRED
UNDER THE HEALTH CARE FACILITIES ACT.

(2) ONLY MAKE AVAILABLE MEDICAL MARIJUANA TO HEALTH CARE
MEDICAL MARIJUANA ORGANIZATIONS THAT DISPENSE MEDICAL
MARIJUANA.

(3) KEEP A DAILY LOG OF MEDICAL MARIJUANA INTENDED FOR
ULTIMATE USE BY PATIENTS PARTICIPATING IN A RESEARCH STUDY.

SECTION 1906. RESTRICTIONS.

A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION MAY NOT
PARTICIPATE IN A RESEARCH STUDY OF ANY KIND, INCLUDING THE
PROGRAM ESTABLISHED UNDER THIS CHAPTER, OR DISPENSE OR GROW AND
PROCESS MEDICAL MARIJUANA IF IT HAS VIOLATED ITS LICENSURE
REQUIREMENTS UNDER THE HEALTH CARE FACILITIES ACT.

SECTION 1907. REGULATIONS.

THE DEPARTMENT SHALL, BY REGULATION, ESTABLISH THE PROCEDURE
TO BE USED BY A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION THAT
GROWS AND PROCESSES MEDICAL MARIJUANA WITH RESPECT TO:

(1) REAL TIME INVENTORY TRACKING, INCLUDING A SEED-TO-
DISPENSING TRACKING SYSTEM THAT TRACKS MEDICAL MARIJUANA FROM
SEED OR IMMATURE PLANT STAGE UNTIL THE MEDICAL MARIJUANA IS
PROVIDED TO A PATIENT IN A RESEARCH STUDY.

(2) SECURITY, RECORDKEEPING, RECORD RETENTION AND
SURVEILLANCE SYSTEMS RELATING TO EVERY STAGE OF GROWING AND
PROCESSING MEDICAL MARIJUANA.

(3) A DAILY LOG OF EACH DAY'S BEGINNING INVENTORY,
ACQUISITIONS, DISBURSEMENTS, DISPOSALS AND ENDING INVENTORY.

(4) A SYSTEM TO RECALL DEFECTIVE MEDICAL MARIJUANA.

(5) A SYSTEM TO TRACK THE PLANT WASTE RESULTING FROM THE
GROWTH OF MEDICAL MARIJUANA.

(6) TESTING OF MEDICAL MARIJUANA BY AN INDEPENDENT
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LABORATORY TO TEST THE MEDICAL MARIJUANA PRODUCED BY THE
HEALTH CARE MEDICAL MARIJUANA ORGANIZATION, INCLUDING
REQUIRING A TEST AT HARVEST AND A TEST AT FINAL PROCESSING.
(7) ANY OTHER PROCEDURE DEEMED NECESSARY BY THE
DEPARTMENT.
SECTION 1908. NONENTITLEMENT.

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO CREATE AN
ENTITLEMENT OR RIGHT OF A PATIENT TO RECEIVE MEDICAL MARIJUANA
OR TO PARTICIPATE IN A RESEARCH STUDY.

CHAPTER 20
ACADEMIC CLINICAL RESEARCH CENTERS
SECTION 2001. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACADEMIC CLINICAL RESEARCH CENTER." AN ACCREDITED MEDICAL
SCHOOL WITHIN THIS COMMONWEALTH THAT OPERATES OR PARTNERS WITH
AN ACUTE CARE HOSPITAL LICENSED WITHIN THIS COMMONWEALTH.

"CLINICAL REGISTRANT." AN ENTITY THAT:

(1) HOLDS A PERMIT AS BOTH A GROWER/PROCESSOR AND A

DISPENSARY; AND

(2) HAS A CONTRACTUAL RELATIONSHIP WITH AN ACADEMIC

CLINICAL RESEARCH CENTER UNDER WHICH THE ACADEMIC CLINICAL

RESEARCH CENTER OR ITS AFFILIATE PROVIDES ADVICE TO THE

ENTITY, REGARDING, AMONG OTHER AREAS, PATIENT HEALTH AND

SAFETY, MEDICAL APPLICATIONS AND DISPENSING AND MANAGEMENT OF

CONTROLLED SUBSTANCES.
SECTION 2002. CLINICAL REGISTRANTS.
NOTWITHSTANDING THE LIMITATIONS IN SECTION 616, THE

DEPARTMENT MAY REGISTER UP TO EIGHT CLINICAL REGISTRANTS. EACH
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1 ENTITY MAY PROVIDE MEDICAL MARIJUANA AT NOT MORE THAN SIX

2 SEPARATE LOCATIONS. THE TOTAL NUMBER OF LOCATIONS AUTHORIZED TO
3 DISPENSE MEDICAL MARIJUANA UNDER THIS SECTION SHALL NOT EXCEED
4 48. THE FOLLOWING APPLY WITH RESPECT TO THIS CATEGORY OF

5 CLINICAL REGISTRANT:

6 (1) A CLINICAL REGISTRANT MUST PAY THE FEES AND MEET ALL

7 OTHER REQUIREMENTS UNDER THIS ACT FOR OBTAINING A PERMIT AS A

8 GROWER/PROCESSOR AND A DISPENSARY, EXCEPT AS PROVIDED UNDER <--
9 SECTION 607 (1) (VI) AND (2) (VI).
10 (2) THE CLINICAL REGISTRANT MUST HAVE A MINIMUM OF
11 $15,000,000 IN CAPITAL. THE DEPARTMENT SHALL VERIFY THE
12 CAPITAL REQUIREMENT.
13 (3) THE CLINICAL REGISTRANT MUST COMPLY WITH ALL OTHER
14 REQUIREMENTS OF THIS ACT REGARDING GROWING, PROCESSING AND
15 DISPENSING MEDICAL MARIJUANA.

16 SECTION 2003. RESEARCH STUDY.

17 NOTWITHSTANDING ANY PROVISION OF THIS ACT TO THE CONTRARY,

18 THE DEPARTMENT MAY, UPON APPLICATION, APPROVE THE DISPENSING OF
19 MEDICAL MARIJUANA BY A CLINICAL REGISTRANT TO THE ACADEMIC

20 CLINICAL RESEARCH CENTER FOR THE PURPOSE OF CONDUCTING A

21 RESEARCH STUDY. THE DEPARTMENT SHALL DEVELOP THE APPLICATION AND
22 STANDARDS FOR APPROVAL OF SUCH DISPENSING BY THE CLINICAL

23 REGISTRANT. THE FOLLOWING APPLY TO THE RESEARCH STUDY:

24 (1) THE CLINICAL REGISTRANT SHALL DISCLOSE THE FOLLOWING
25 INFORMATION TO THE DEPARTMENT IN ITS APPLICATION:

26 (I) THE REASON FOR THE RESEARCH PROJECT, INCLUDING
27 THE REASON FOR THE TRIAL.

28 (IT) THE STRAIN OF MEDICAL MARIJUANA TO BE USED AND
29 THE STRENGTH OF THE MEDICAL MARIJUANA TO BE USED IN THE
30 RESEARCH STUDY.
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(ITI) THE ANTICIPATED DURATION OF THE STUDY.

(IV) EVIDENCE OF APPROVAL OF THE TRIAL BY AN
ACCREDITED INSTITUTIONAL REVIEW BOARD, INCLUDING ANY
OTHER REQUIRED REGULATORY APPROVALS.

(V) OTHER INFORMATION REQUIRED BY THE DEPARTMENT,
EXCEPT THAT THE DEPARTMENT MAY NOT REQUIRE DISCLOSURE OF
ANY INFORMATION THAT WOULD INFRINGE UPON THE ACADEMIC
CLINICAL RESEARCH CENTER'S EXCLUSIVE RIGHT TO
INTELLECTUAL PROPERTY OR LEGAL OBLIGATIONS FOR PATIENT
CONFIDENTIALTITY.

(2) THE ACADEMIC CLINICAL RESEARCH CENTER SHALL PROVIDE

ITS FINDINGS TO THE DEPARTMENT WITHIN 365 DAYS OF THE

CONCLUSION OF THE RESEARCH STUDY OR WITHIN 365 DAYS OF

PUBLICATION OF THE RESULTS OF THE RESEARCH STUDY IN A PEER-

REVIEWED MEDICAL JOURNAL, WHICHEVER IS LATER.

(3) THE DEPARTMENT SHALL ALLOW THE EXCHANGE OF MEDICAL

MARIJUANA SEED BETWEEN CLINICAL REGISTRANTS FOR THE CONDUCT

OF RESEARCH.

CHAPTER 21
MISCELLANEOUS PROVISIONS
SECTION 2101. CONFLICT.

THE GROWTH, PROCESSING, MANUFACTURE, ACQUISITION,
TRANSPORTATION, SALE, DISPENSING, DISTRIBUTION, POSSESSION AND
CONSUMPTION OF MEDICAL MARIJUANA PERMITTED UNDER THIS ACT SHALL
NOT BE DEEMED TO BE A VIOLATION OF THE ACT OF APRIL 14, 1972
(P.L.233, NO.64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG,
DEVICE AND COSMETIC ACT. IF A PROVISION OF THE CONTROLLED
SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT RELATING TO MARIJUANA
CONFLICTS WITH A PROVISION OF THIS ACT, THIS ACT SHALL TAKE

PRECEDENCE.
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SECTION 2101.1. FINANCIAL AND EMPLOYMENT INTERESTS.

(A) FINANCIAL INTERESTS.--EXCEPT AS MAY BE PROVIDED FOR THE
JUDICIARY BY RULE OR ORDER OF THE PENNSYLVANIA SUPREME COURT, AN
EXECUTIVE-LEVEL PUBLIC EMPLOYEE, PUBLIC OFFICIAL OR PARTY
OFFICER, OR AN IMMEDIATE FAMILY MEMBER THEREOF, SHALL NOT
INTENTIONALLY OR KNOWINGLY HOLD A FINANCIAL INTEREST IN A
MEDICAL MARIJUANA ORGANIZATION OR IN A HOLDING COMPANY,
AFFILIATE, INTERMEDIARY OR SUBSIDIARY THEREOF, WHILE THE
INDIVIDUAL IS AN EXECUTIVE-LEVEL PUBLIC EMPLOYEE, PUBLIC
OFFICIAL OR PARTY OFFICER AND FOR ONE YEAR FOLLOWING TERMINATION
OF THE INDIVIDUAL'S STATUS AS AN EXECUTIVE-LEVEL PUBLIC
EMPLOYEE, PUBLIC OFFICIAL OR PARTY OFFICER.

(B) EMPLOYMENT.--EXCEPT AS MAY BE PROVIDED BY RULE OR ORDER
OF THE PENNSYLVANIA SUPREME COURT, NO EXECUTIVE-LEVEL PUBLIC
EMPLOYEE, PUBLIC OFFICIAL OR PARTY OFFICER, OR AN IMMEDIATE
FAMILY MEMBER THEREOF, SHALL BE EMPLOYED BY A MEDICAL MARIJUANA
ORGANIZATION OR BY ANY HOLDING COMPANY, AFFILIATE, INTERMEDIARY
OR SUBSIDIARY THEREOF, WHILE THE INDIVIDUAL IS AN EXECUTIVE-
LEVEL PUBLIC EMPLOYEE, PUBLIC OFFICIAL OR PARTY OFFICER AND FOR
ONE YEAR FOLLOWING TERMINATION OF THE INDIVIDUAL'S STATUS AS AN
EXECUTIVE-LEVEL PUBLIC EMPLOYEE, PUBLIC OFFICIAL OR PARTY
OFFICER.

(C) GRADING.--AN INDIVIDUAL WHO VIOLATES THIS SECTION
COMMITS A MISDEMEANOR AND SHALL, UPON CONVICTION, BE SENTENCED
TO PAY A FINE OF NOT MORE THAN $1,000 OR TO IMPRISONMENT FOR NOT
MORE THAN ONE YEAR, OR BOTH.

(D) STATE ETHICS COMMISSION.--THE STATE ETHICS COMMISSION
SHALL DO ALL OF THE FOLLOWING:

(1) ISSUE A WRITTEN DETERMINATION OF WHETHER A PERSON IS

SUBJECT TO SUBSECTIONS (A) OR (B) UPON THE WRITTEN REQUEST OF
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THE PERSON OR ANY OTHER PERSON THAT MAY HAVE LIABILITY FOR AN
ACTION TAKEN WITH RESPECT TO SUCH PERSON. A PERSON THAT
RELIES IN GOOD FAITH ON A DETERMINATION MADE UNDER THIS
PARAGRAPH SHALL NOT BE SUBJECT TO ANY PENALTY FOR AN ACTION
TAKEN, PROVIDED THAT ALL MATERIAL FACTS SET FORTH IN THE
REQUEST FOR THE DETERMINATION ARE CORRECT.

(2) PUBLISH A LIST OF ALL STATE, COUNTY, MUNICIPAL AND
OTHER GOVERNMENT POSITIONS THAT MEET THE DEFINITIONS OF
"PUBLIC OFFICIAL" OR "EXECUTIVE-LEVEL PUBLIC EMPLOYEE" AS
DEFINED UNDER 4 PA.C.S. § 1512 (B) (RELATING TO FINANCIAL AND
EMPLOYMENT INTERESTS). THE OFFICE OF ADMINISTRATION SHALL
ASSIST THE STATE ETHICS COMMISSION IN THE DEVELOPMENT OF THE
LIST, WHICH SHALL BE PUBLISHED BY THE STATE ETHICS COMMISSION
IN THE PENNSYLVANIA BULLETIN BIENNIALLY AND POSTED BY THE
DEPARTMENT ON THE DEPARTMENT'S INTERNET WEBSITE. UPON
REQUEST, EACH PUBLIC OFFICIAL SHALL HAVE A DUTY TO PROVIDE
THE STATE ETHICS COMMISSION WITH ADEQUATE INFORMATION TO
ACCURATELY DEVELOP AND MAINTAIN THE LIST. THE STATE ETHICS
COMMISSION MAY IMPOSE A CIVIL PENALTY UNDER 65 PA.C.S. §
1109 (F) (RELATING TO PENALTIES) UPON ANY INDIVIDUAL,
INCLUDING ANY PUBLIC OFFICIAL OR EXECUTIVE-LEVEL PUBLIC
EMPLOYEE, WHO FAILS TO COOPERATE WITH THE STATE ETHICS
COMMISSION UNDER THIS SUBSECTION. A PERSON THAT RELIES IN
GOOD FAITH ON THE LIST PUBLISHED BY THE STATE ETHICS
COMMISSION SHALL NOT BE SUBJECT TO ANY PENALTY FOR A
VIOLATION OF THIS SECTION.

(E) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION:

"FINANCIAL INTEREST."™ AS DEFINED IN 4 PA.C.S. § 1512 (B)
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1 (RELATING TO FINANCIAL AND EMPLOYMENT INTERESTS) .

2 "IMMEDIATE FAMILY." AS DEFINED IN 4 PA.C.S. § 1512 (B).

3 "PARTY OFFICER." AS DEFINED IN 4 PA.C.S. § 1512 (B).

4 "PUBLIC OFFICIAL." THE TERM SHALL INCLUDE THE FOLLOWING:

5 (1) THE GOVERNOR, LIEUTENANT GOVERNOR, A MEMBER OF THE

6 GOVERNOR'S CABINET, TREASURER, AUDITOR GENERAL AND ATTORNEY

7 GENERAL OF THE COMMONWEALTH.

8 (2) A MEMBER OF THE SENATE OR HOUSE OF REPRESENTATIVES

9 OF THE COMMONWEALTH.

10 (3) AN INDIVIDUAL ELECTED OR APPOINTED TO ANY OFFICE OF
11 A COUNTY OR MUNICIPALITY THAT DIRECTLY RECEIVES A

12 DISTRIBUTION OF REVENUE FROM THE FUND.

13 (4) AN INDIVIDUAL ELECTED OR APPOINTED TO A DEPARTMENT,
14 AGENCY, BOARD, COMMISSION, AUTHORITY OR OTHER GOVERNMENTAL

15 BODY NOT INCLUDED IN PARAGRAPH (1), (2) OR (3) THAT DIRECTLY
16 RECEIVES A DISTRIBUTION OF REVENUE FROM THE FUND.

17 (5) AN INDIVIDUAL ELECTED OR APPOINTED TO A DEPARTMENT,
18 AGENCY, BOARD, COMMISSION, AUTHORITY, COUNTY, MUNICIPALITY OR
19 OTHER GOVERNMENTAL BODY NOT INCLUDED IN PARAGRAPH (1), (2) OR
20 (3) WITH DISCRETIONARY POWER WHICH MAY INFLUENCE OR AFFECT
21 THE OUTCOME OF AN ACTION OR DECISION AND WHO IS INVOLVED IN
22 THE DEVELOPMENT OF REGULATION OR POLICY RELATING TO A MEDICAL
23 MARTIJUANA ORGANIZATION OR WHO IS INVOLVED IN OTHER MATTERS
24 UNDER THIS ACT.

25 THE TERM DOES NOT INCLUDE A MEMBER OF A SCHOOL BOARD OR AN

26 INDIVIDUAL WHO HELD AN UNCOMPENSATED OFFICE WITH A GOVERNMENTAL
27 BODY PRIOR TO JANUARY 1, 2017, AND WHO NO LONGER HOLDS THE

28 OFFICE AS OF JANUARY 1, 2017.

29 SECTION 2102. INSURERS.

30 NOTHING IN THIS ACT SHALL BE CONSTRUED TO REQUIRE AN INSURER

20150SBO003PN1690 - 163 -



1 OR A HEALTH PLAN, WHETHER PAID FOR BY COMMONWEALTH FUNDS OR

2 PRIVATE FUNDS, TO PROVIDE COVERAGE FOR MEDICAL MARIJUANA.

3 SECTION 2103. PROTECTIONS FOR PATIENTS AND CAREGIVERS.

4 (A) LICENSURE.--NONE OF THE FOLLOWING SHALL BE SUBJECT TO
5 ARREST, PROSECUTION OR PENALTY IN ANY MANNER, OR DENIED ANY

6 RIGHT OR PRIVILEGE, INCLUDING CIVIL PENALTY OR DISCIPLINARY

7 ACTION BY A COMMONWEALTH LICENSING BOARD OR COMMISSION, SOLELY
8 FOR LAWFUL USE OF MEDICAL MARIJUANA OR MANUFACTURE OR SALE OR
9 DISPENSING OF MEDICAL MARIJUANA, OR FOR ANY OTHER ACTION TAKEN

10 IN ACCORDANCE WITH THIS ACT:

11 (1) A PATIENT.

12 (2) A CAREGIVER.

13 (3) A PRACTITIONER.

14 (4) A MEDICAL MARIJUANA ORGANIZATION.

15 (5) A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION OR

16 UNIVERSITY PARTICIPATING IN A RESEARCH STUDY UNDER CHAPTER
17 19.

18 (6) A CLINICAL REGISTRANT OR ACADEMIC CLINICAL RESEARCH
19 CENTER UNDER CHAPTER 20.

20 (7) AN EMPLOYEE, PRINCIPAL OR FINANCIAL BACKER OF A

21 MEDICAL MARIJUANA ORGANIZATION.

22 (8) AN EMPLOYEE OF A HEALTH CARE MEDICAL MARIJUANA

23 ORGANIZATION OR AN EMPLOYEE OF A UNIVERSITY PARTICIPATING IN
24 A RESEARCH STUDY UNDER CHAPTER 19.

25 (9) AN EMPLOYEE OF A CLINICAL REGISTRANT OR AN EMPLOYEE
26 OF AN ACADEMIC CLINICAL RESEARCH CENTER UNDER CHAPTER 20.

27 (10) A PHARMACIST, PHYSICIAN ASSISTANT OR CERTIFIED

28 REGISTERED NURSE PRACTITIONER UNDER SECTION 801 (B) .

29 (B) EMPLOYMENT.--

30 (1) NO EMPLOYER MAY DISCHARGE, THREATEN, REFUSE TO HIRE
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OR OTHERWISE DISCRIMINATE OR RETALIATE AGAINST AN EMPLOYEE
REGARDING AN EMPLOYEE'S COMPENSATION, TERMS, CONDITIONS,
LOCATION OR PRIVILEGES SOLELY ON THE BASIS OF SUCH EMPLOYEE'S
STATUS AS AN INDIVIDUAL WHO IS CERTIFIED TO USE MEDICAL
MARIJUANA.

(2) NOTHING IN THIS ACT SHALL REQUIRE AN EMPLOYER TO

MAKE ANY ACCOMMODATION OF THE USE OF MEDICAL MARIJUANA ON THE

PROPERTY OR PREMISES OF ANY PLACE OF EMPLOYMENT. THIS ACT

SHALL IN NO WAY LIMIT AN EMPLOYER'S ABILITY TO DISCIPLINE AN

EMPLOYEE FOR BEING UNDER THE INFLUENCE OF MEDICAL MARIJUANA

IN THE WORKPLACE OR FOR WORKING WHILE UNDER THE INFLUENCE OF

MEDICAL MARIJUANA WHEN THE EMPLOYEE'S CONDUCT FALLS BELOW THE

STANDARD OF CARE NORMALLY ACCEPTED FOR THAT POSITION.

(3) NOTHING IN THIS ACT SHALL REQUIRE AN EMPLOYER TO

COMMIT ANY ACT THAT WOULD PUT THE EMPLOYER OR ANY PERSON

ACTING ON ITS BEHALF IN VIOLATION OF FEDERAL LAW.

(C) CUSTODY DETERMINATION.--THE FACT THAT AN INDIVIDUAL IS
CERTIFIED TO USE MEDICAL MARIJUANA AND ACTING IN ACCORDANCE WITH
THIS ACT SHALL NOT BY ITSELF BE CONSIDERED BY A COURT IN A
CUSTODY PROCEEDING. IN DETERMINING THE BEST INTEREST OF A CHILD
WITH RESPECT TO CUSTODY, THE PROVISIONS OF 23 PA.C.S. CH. 53
(RELATING TO CHILD CUSTODY) SHALL APPLY.

SECTION 2104. SCHOOLS.

THE DEPARTMENT OF EDUCATION SHALL PROMULGATE REGULATIONS
WITHIN 18 MONTHS OF THE EFFECTIVE DATE OF THIS SECTION REGARDING
THE FOLLOWING:

(1) POSSESSION AND USE OF MEDICAL MARIJUANA BY A STUDENT

ON THE GROUNDS OF A PRESCHOOL, PRIMARY SCHOOL AND A SECONDARY

SCHOOL.

(2) POSSESSION AND USE OF MEDICAL MARIJUANA BY AN
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EMPLOYEE OF A PRESCHOOL, PRIMARY SCHOOL AND A SECONDARY
SCHOOL ON THE GROUNDS OF SUCH SCHOOL.
SECTION 2105. DAY-CARE CENTERS.

THE DEPARTMENT OF HUMAN SERVICES SHALL PROMULGATE REGULATIONS
WITHIN 18 MONTHS OF THE EFFECTIVE DATE OF THIS SECTION REGARDING
THE FOLLOWING:

(1) POSSESSION AND USE OF MEDICAL MARIJUANA BY A CHILD
UNDER THE CARE OF A CHILD-CARE OR SOCIAL SERVICE CENTER
LICENSED OR OPERATED BY THE DEPARTMENT OF HUMAN SERVICES.

(2) POSSESSION AND USE OF MEDICAL MARIJUANA BY AN
EMPLOYEE OF A CHILD-CARE OR SOCIAL SERVICE CENTER LICENSED OR
OPERATED BY THE DEPARTMENT OF HUMAN SERVICES.

(3) POSSESSION AND USE OF MEDICAL MARIJUANA BY EMPLOYEES
OF A YOUTH DEVELOPMENT CENTER OR OTHER FACILITY WHICH HOUSES
CHILDREN ADJUDICATED DELINQUENT, INCLUDING THE SEPARATE,
SECURE STATE-OWNED FACILITY OR UNIT FOR SEXUALLY VIOLENT
CHILDREN, AS SET FORTH IN SECTION 1309(3).

SECTION 2106. MEDICAL MARIJUANA FROM OTHER STATES.

(A) GENERAL RULE.--IT IS NOT A VIOLATION OF THIS ACT OR THE
ACT OF APRIL 14, 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED
SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, IF A PARENT OR
GUARDIAN OF A MINOR UNDER 18 YEARS OF AGE LAWFULLY OBTAINS
MEDICAL MARTJUANA FROM ANOTHER STATE, TERRITORY OF THE UNITED
STATES OR ANY OTHER COUNTRY TO BE ADMINISTERED TO THE MINOR.

(B) EXPIRATION.--THIS SECTION SHALL EXPIRE 730 DAYS AFTER
THE EFFECTIVE DATE OF THIS SECTION.

SECTION 2107. ZONING.

THE FOLLOWING APPLY:

(1) A GROWER/PROCESSOR SHALL MEET THE SAME MUNICIPAL

ZONING AND LAND USE REQUIREMENTS AS OTHER MANUFACTURING,
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PROCESSING AND PRODUCTION FACILITIES THAT ARE LOCATED IN THE

SAME ZONING DISTRICT.

(2) A DISPENSARY SHALL MEET THE SAME MUNICIPAL ZONING

AND LAND USE REQUIREMENTS AS OTHER COMMERCIAL FACILITIES THAT

ARE LOCATED IN THE SAME ZONING DISTRICT.

SECTION 2108. NOTICE.

UPON AMENDMENT OF THE CONTROLLED SUBSTANCES ACT (PUBLIC LAW
91-513, 84 STAT. 1236) REMOVING MARIJUANA FROM SCHEDULE I OF THE
CONTROLLED SUBSTANCES ACT, THE DEPARTMENT SHALL PUBLISH NOTICE
OF THE EFFECTIVE DATE OF THE AMENDMENT IN THE PENNSYLVANIA
BULLETIN.

SECTION 2109. APPLICABILITY.

(A) DISPENSARIES.--THE PROVISIONS OF THIS ACT WITH RESPECT
TO DISPENSARIES SHALL NOT APPLY BEGINNING 1,095 DAYS FROM THE
EFFECTIVE DATE OF AN AMENDMENT TO THE CONTROLLED SUBSTANCES ACT
(PUBLIC LAW 91-513, 84 STAT. 1236) REMOVING MARIJUANA FROM
SCHEDULE I OF THE CONTROLLED SUBSTANCES ACT.

(B) ISSUANCE.--THE ISSUANCE OF PERMITS AND OTHER
AUTHORIZATIONS SHALL BEGIN UPON PUBLICATION OF A NOTICE BY THE
DEPARTMENT IN THE PENNSYLVANIA BULLETIN THAT ADEQUATE TEMPORARY
OR PERMANENT REGULATIONS HAVE BEEN ADOPTED TO INITIATE THE
PROGRAM UNDER THIS ACT.

SECTION 2110. EFFECTIVE DATE.

THIS ACT SHALL TAKE EFFECT IN 30 DAYS.
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