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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2860 *%

| NTRODUCED BY BARD, KENNEY, DeLUCA, ARGALL, SEYFERT, THOVAS,

BELARDI , YOUNGBLOOD, G GLI OI'TlI, BELFANTI, BENN NGHOFF,
SEMVEL, MARSI CO, ORI E, BOSCOLA, DALLY, CAWEY, CORRI GAN,
WALKO, SERAFI NI, ROBERTS, HARHAI, HENNESSEY, READSHAW
PETRONE, HORSEY AND M LLER, OCTOBER 6, 1998

REFERRED TO COWM TTEE ON | NTERGOVERNMENTAL AFFAI RS,

OCTOBER 6, 1998
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AN ACT

Requiring all public bodies, including the Coormonwealth, its

agenci es, authorities and political subdivisions, to include
in certain contracts a provision that if certain products are
to be used in the performance of the contract, only those
products produced in this Coormonwealth or the United States
shall be used; and providing for a cause of action and for
civil penalties.
The CGeneral Assenbly finds and declares as foll ows:

(1) The Commonwealth is one of the | eadi ng manufacturing
states in the United States.

(2) Manufacturing constitutes a mgjor industry in this
Commonweal th and, as such, provides the jobs and famly
i ncomes for tens of thousands of people of this Commonweal t h.

(3) Substantial revenues are generated for the
Commonweal th and its political subdivisions as a result of
manuf act ured products.

(4) The Commonwealth's public policy for nmany years has

been to aid and support the devel opnent and expansi on of the
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manuf act ured products in this Comopnwealth in order to foster

t he econom c well-being of this Conmonwealth and its people.

(5) The econony and general welfare of this Commonweal t h
and its people, as well as the econony, general welfare and
national security of the United States, are inseparably
related to the preservation of the manufacturing industry in
this Cormonweal th and in many other states.

(6) The General Assenbly therefore declares it to be the
public policy of the Comonweal th that all public bodies and
officers should at all tines aid and pronote the devel opnent
of manufactured products in this Cormonwealth in order to
stimul ate and i nprove the economc well-being of this
Commonweal th and its people.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Jobs
Preservation Act.

Section 2. Purpose.

This act shall be deened to be an exercise of the police
powers of the Commonwealth for the protection of the health,
safety and general welfare of the people of this Commonweal t h.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Contract." An agreenent between a public body and a
contractor for the purchase or | ease of any manufactured product
for a public use, the value of which exceeds $2,000 in the

aggr egat e.
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1 "Contractor.” A person who enters into a contract with a

2 public body involving manufactured products.

3 "“Manuf actured product” or "product."” Any tangi ble good or

4 supply that is assenbl ed, produced, m ned, grown or perforned in
5 accordance with the laws of this Commonweal t h.

6 "Person.” An individual, corporation, partnership, business
7 unit or association.

8 "Public body."

9 (1) The Commonweal th and any of its departnments, boards,
10 conmi ssi ons, agencies and authorities now in existence or

11 hereafter created or organi zed by the Conmonweal t h.

12 (2) Counties, cities, boroughs, townships, school

13 districts and any other governnental unit or district.

14 (3) Any nunicipal, school or other authority now in

15 exi stence or hereafter created or organized by the

16 Commonweal t h.

17 (4) A public body, authority, officer, agency or

18 instrunmentality, whether exercising a governnental or

19 proprietary function.
20 "Public use.” The application of manufactured products to
21 the furtherance of a legitinmate governnental purpose.
22 "Responsi bl e manufacturer.” A manufacturer that is able to
23 denonstrate current conpliance with all applicable Federal and
24 State wage, health and safety | aws.
25 "United States.” The fifty states of the United States of
26 Aneri ca.
27 Section 4. Contract provision.
28 (a) GCeneral rule.--Every public body shall require that
29 every contract as defined in this act contain a provision that

30 only products manufactured in this Comonweal th by a responsible
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manuf acturer shall be used or supplied in the performance of the
contract or subcontracts thereunder.

(b) Insufficient quantities in Comonwealth.--Subsection (a)
shall not apply where the public body receives insufficient
responses to requests for proposals or bids to provide products
manufactured in this Comonweal th. The head of the public body
shall certify, where applicable, that the |ack of bidding
activity denonstrates insufficient quantity of production in
this Coomonwealth to neet the requirenents of the contract.

(c) United States manufacturing.--1f a sufficient showing is
made under subsection (b), the public body shall require that
the contract contain a provision that manufactured products
unavai l able fromw thin this Commonweal th nust be manufactured
in the United States by a responsi bl e manufacturer.

(d) Insufficient quantities in United States.--The
restrictions of subsections (a) and (c) shall not apply where
the head of the public body denbnstrates in witing that
manuf act ured products for a contract are not produced in the
United States in sufficient quantities to neet the requirenents
of the contract.

Section 5. Docunentation for paynent.

(a) Unidentified products.--No public body shall authorize,
provi de for or make any paynents to any person under any
contract containing the provision required by section 4 when
uni dentified manufactured products are supplied under a contract
unl ess:

(1) The public body is in receipt of docunentation,
including, but not limted to, invoices or bills of |ading
which certify that the product was manufactured in this

Commonweal th or, where applicable, the United States.
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(2) The public body establishes that the contractor has

fully conplied with section 4.

Manuf act ured products are unidentified when their place of
manufacture is not visibly evident on the products.

(b) Identifiable products.--If manufactured products are
identifiable on their face, the contractor nust submt
certification which satisfies the public body that the products
satisfy the provisions required by section 4.

(c) Recovery of inproper paynents.--Any paynents made to a
contractor by a public body in violation of this section shal
be recoverable directly fromthe contractor who did not conply
with section 4 by either the public body or the Attorney
Gener al .

(d) Future bids prohibited.--1n addition to the w thhol di ng
of paynments under subsection (c), any person who willfully
vi ol ates any provision of this act shall be prohibited from
submtting any bids to any public agency for any contract for a
period of five years fromthe date of the determ nation that a
viol ati on has occurred.

(e) Future work or supplies prohibited.--I1f a person who
vi ol ates the provisions of section 4 is a manufacturer or
supplier, that person shall be prohibited from perform ng any
wor k or supplying any manufactured products or goods to a public
body for a period of five years fromthe date of the
determ nation that a violation has occurred.

(f) Admnistrative |aw and procedure.--The provisions of 2
Pa.C.S. (relating to adm nistrative |law and procedure) apply to
deci sions by public bodies that a person has viol ated section 4.
Section 6. Cause of action.

(a) GCeneral rule.--Persons aggrieved by the application of
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section 4(b) or (d) may file a petition for relief before the
Board of C ains. The petition must allege that the head of the
publ i c body has insufficient evidence upon which to base the
determi nation that the manufactured product is produced in
insufficient quantities in this Comonweal th or the United
States, as applicable.

(b) GCvil penalty.--The Board of Cains shall have the
authority to inpose the civil penalty set forth in section 7.
Section 7. Civil penalty.

Public officials or public enployees who engage in materi al
m srepresentation of facts related to a determ nati on made
pursuant to section 4 shall be personally liable for a fine of
not | ess than $5,000. Prior to inposition of a civil penalty
under this act, the public official or public enployee shall be
af forded an opportunity for a hearing under 2 Pa.C. S. (relating
to adm nistrative | aw and procedure).

Section 8. Construction of act.

(a) Renedial legislation.--This act is intended as renedi al
| egi sl ati on designed to pronote the general welfare and
stimul ate the econony of this Conmonwealth and its people. Each
and every provision in this act is intended to be construed in a
manner which will best effectuate that purpose. No provision of
this act is intended to receive a strict or limted
construction.

(b) Federal funds.--The provisions of this act shall not be
appl i cabl e when application of the act may jeopardi ze the
recei pt of Federal funds.

Section 9. Repeals.
Al'l acts and parts of acts are repeal ed insofar as they are

i nconsistent with this act.
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Section 10. Applicability.

This act shall not apply to any contract awarded pursuant to
an invitation for bids issued on or before the effective date of
this act.

Section 11. Ef fecti ve date.
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This act shall take effect inmediately.
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