SENATE ANVENDED
PRI OR PRI NTER S NOS. 4292 4543 PRINTER S NO. 4748

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2798 %5

| NTRODUCED BY NAI LOR, RUBLEY, ARGALL, DeWEESE, BALDW N, BUNT,
CAPPELLI, CAUSER, CRElI GHTON, GRUCELA, HARHART, HARRI S,
HERSHEY, HESS, JAMES, KILLION, LEDERER, LYNCH, MACKERETH,
R MLLER, N CKOL, PHI LLIPS, RGOSS, SAYLOR, SCAVELLOG
SCRI MENTI, SHANER, B. SM TH, R STEVENSON, E. Z. TAYLOR
HARPER, G NGRI CH, DENLI NGER, GABI G AND VANCE, JULY 3, 2004

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 17, 2004
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AN ACT

Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” further
provi di ng for GENERAL PONERS OF MAYOR AND FOR bor ough powers <—
to convey | and.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 1028 OF THE ACT OF FEBRUARY 1, 1966 (1965 <—
P.L. 1656, NO 581), KNOWN AS THE BOROUGH CODE, AMENDED JULY 10,
1980 (P.L.425, NO 100), IS AMENDED TO READ:

SECTI ON 1028. GENERAL PONERS CF MAYCR --(A) THE MAYOR SHALL
HAVE POVNER:

(1) TO ADM NI STER OATHS AND AFFI RVATI ONS | N MATTERS
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PERTAI NI NG TO BOROUGH AFFAI RS.

(B) | N ADDI TION TO THE POAER GRANTED TO MAYORS BY PART V OF
TI TLE 35 OF THE PENNSYLVANI A CONSOLI DATED STATUTES ( RELATI NG TO
EVMERGENCY MANAGEMENT SERVI CES) AND I N ORDER TO ENABLE HI M
EFFECTUALLY TO PRESERVE THE PUBLI C PEACE W THI N THE BOROUGH, ALL
THE PONERS VWH CH ARE DEVOLVED BY THE LAWS OF TH S COVMONWEALTH
UPON SHERI FFS, TO PREVENT AND SUPPRESS MOBS, RI OTS AND UNLAWFUL
AND TUMULTUQUS ASSEMBLI ES, ARE HEREBY CONFERRED UPON THE MAYOR.
IN THE EVENT THAT A STATE OF EMERGENCY EXI STS, A MAYOR SHALL

HAVE THE AUTHORI TY TO REQUEST AID AND ASSI STANCE FROM LAW

ENFORCEMENT COFFI CERS AND AGENCI ES FROM A NEI GHBORI NG

MUNI CI PALI TY. I N RESPONSE TO A REQUEST OF A MAYOR MADE I N

ACCORDANCE WTH THI'S SUBSECTI ON, A MUNI Cl PAL POLI CE OFFI CER

SHALL, WTH N THE BOROUGH FROM VHI CH THE REQUEST WAS MADE, HAVE

THE POAER AND AUTHORITY TO ENFORCE THE LAWS OF TH S COMVONVEALTH

OR OTHERW SE PERFORM THE FUNCTI ONS OF THAT OFFICE AS | F

ENFORCI NG THOSE LAWS OR PERFORM NG THOSE FUNCTIONS W THI N THE

TERRITORIAL LIMTS OF H'S OR HER PRI MARY JURI SDI CTI ON, SUBJECT

TO THE LI M TATI ONS AND CONDI TIONS SET FORTH IN 42 PA.C.S. 8

8953(B) THROUGH (E) (RELATING TO STATEWDE MUNI ClI PAL POLI CE

JURI SDI CTI ON) . WHEN THE MAYOR CONSI DERS THAT A STATE OF

EMERGENCY EXI STS, HE MAY | SSUE H S PROCLANMATI ON, VWH CH SHALL BE
N VRI TI NG AND THE CONTENTS OF WHI CH SHALL BE MADE AVAI LABLE TO
ALL NEWS MEDI A, DECLARI NG A STATE OF EMERGENCY FOR A PERI GD NOT
TO EXCEED SEVEN DAYS, UNLESS SOONER RESCI NDED, MADI FI ED OR
RATI FI ED OR EXTENDED BY RESCOLUTION OF COUNCIL. IN H S
PROCLAMATI ON HE MAY PROHI BI' T, FOR ALL OR ANY PART OF THE
BOROUGH:

(1) ANY PERSON BEING ON THE PUBLI C STREETS OR I N THE PUBLI C
PARKS OR AT ANY OTHER PUBLI C PLACE DURI NG THE HOURS DECLARED BY
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H M TO BE A PERI OD OF CURFEW

(2) THE ENTRY OR DEPARTURE OF PERSONS | NTO OR FROM ANY
RESTRI CTED AREA.

(3) THE SALE, PURCHASE OR DI SPENSI NG OF ANY COWMODI TI ES OR
GOODS, AS DESI GNATED BY H M

(4) THE TRANSPORTATI ON, POSSESSI ON OR USE OF GASOLI NE,
KEROSENE OR OTHER COMBUSTI BLE, FLAMMABLE OR EXPLGCSI VE LI QUI DS OR
MATERI ALS, EXCEPT I N CONNECTI ON W TH THE NORMAL OPERATI ON OF
MOTOR VEH CLES, NORVAL HOVE USE OR LEQ TI MATE COMVERCI AL USE.

(5) ANY OTHER SUCH ACTI VI TIES AS HE REASONABLY BELI EVES
SHOULD BE PRCHI BI TED TO HELP PRESERVE LI FE, HEALTH, PROPERTY OR
THE PUBLI C PEACE.

THE PROCLAMATI ON SHALL DESCRI BE ANY RESTRI CTI VE AREA W TH
PARTI CULARI TY AND SHALL SPECI FY THE HOURS DURI NG SUCH
RESTRI CTI ONS ARE TO BE | N EFFECT.

ANY PERSON VI OLATI NG SUCH PROCLANMATI ON OF EMERGENCY SHALL BE
GUILTY OF A SUMVARY OFFENSE AND SHALL, UPON CONVI CTI ON, BE
SENTENCED TO PAY A FI NE NOT' TO EXCEED THREE HUNDRED DOLLARS
($300) AND COSTS OR TO UNDERGO | MPRI SONMENT NOT TO EXCEED THI RTY
DAYS.

SECTION 2. SECTION 1201 OF THE ACT, AMENDED DECEMBER 14,
1989 (P.L.626, NO 73) AND MAY 7, 1998 (P.L.347, NO54), IS
AMENDED TO READ:

Section 1201. Ceneral Powers.--A borough nay:

(1) Have succession perpetually by its corporate nane.

(2) Sue and be sued, and conplain and defend in the courts
of the Commonweal t h.

(3) Mke and use a common seal, and alter the sane at
pl easur e.

(4) Purchase, acquire by gift, or otherw se, hold, |ease,
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| et and convey, by sale or |ease, such real and personal
property as shall be deenmed to be to the best interest of the
bor ough, subject to the following restrictions, limtations or
exceptions:

(1) No real estate owned by the borough shall be sold for a
consideration in excess of fifteen hundred dollars ($1500),
except to the highest bidder after due notice by adverti senent
for bids or advertisenent of a public auction in one newspaper
of general circulation in the borough. Such advertisenent shal
be published once not |ess than ten days prior to the date fixed
for the opening of bids or public auction, and such date for
openi ng bids or public auction shall be announced in such
advertisement. The award of contracts shall be nade only by
publ i ¢ announcenment at a regular or special neeting of council
or at the public auction. Al bids shall be accepted on the
condition that paynent of the purchase price in full shall be
made wi thin sixty days of the acceptance of bids. The borough
council shall have the authority to reject all bids if such bids
are deened to be less than the fair market value of the real
property. In the case of a public auction, the borough counci
may establish a m ninmum bid based on the fair market val ue of
the real property. Real estate owned by a borough may be sold at
a consideration of fifteen hundred dollars ($1500) or |ess
wi t hout advertisenent or conpetitive bidding only after counci
estimates the val ue thereof upon receipt of an appraisal by a
qualified real estate appraiser.

(i1i) Except as otherw se hereinafter provided in the case of
personal property of an estimated fair market value of |ess than
one thousand dollars ($1,000), no borough personal property

shall be disposed of, by sale or otherw se, except upon approval

20040H2798B4748 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of council, by ordinance or resolution. In cases where counci
shal | approve a sale of such property, it shall estimte the
fair market value of the entire lot to be disposed of. If
council shall estimate the fair market value to be one thousand
dollars ($1,000) or nore, the entire |lot shall be advertised for
sale once, in at |east one newspaper of general circulation in

t he borough, not |ess than ten days prior to the date fixed for
t he opening of bids or public auction, and such date of opening
of bids or public auction, shall be announced in such
advertisenment, and sale of the property so advertised shall be
made to the best responsible bidder. Council may reject any bids
received if the bids are believed to be less than the fair

mar ket val ue of the property. Council shall, by resolution,
adopt a procedure for the sale of surplus personal property,
either individual itenms or lots of itenms, of an estimated fair
mar ket val ue of | ess than one thousand dollars ($1,000) and the
approval of council shall not be required for any individual
sale that shall be nade in conformty to such procedure.

(ti1) The provisions of this clause shall not be mandatory
wher e borough property is to be traded in or exchanged for new
bor ough property.

(iv) The provisions of this clause requiring advertising for
bids or sale at public auction and sale to the highest bidder
shall not apply where borough real or personal property is to be
sold to:

(A) a county, city, borough, town, township, institution
district, school district, volunteer fire conmpany, vol unteer
anbul ance service or volunteer rescue squad | ocated within the
bor ough;

(B) a nunicipal authority pursuant to the Miunicipality
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Aut horities Act of 1945;

(© a non-profit corporation engaged in community
devel opnent or reuse only upon entering into a witten agreenent
with the non-profit corporation that requires the property to be
used for industrial, comrercial or affordable housing purposes.
This exenption shall not apply to property on which existing
governmental functions are conducted;

(D) where real property is to be sold to a person for his
excl usive use in an industrial devel opnent program

(E) where real property is to be sold to a non-profit
corporation organized as a public library for its exclusive use
as a library;

(F) where real property is to be sold to a non-profit
nmedi cal service corporation as authorized by clause (76) of
section 1202;

(G where real property is to be sold to a non-profit
housi ng corporation as authorized by clause (77) of section
1202; [or]

(H where real property is to be sold to the Cormonweal th or
to the Federal Governnent[.]; or

(1) where real property is to be sold to a non-profit nuseum

or historical society FOR ITS EXCLUSI VE USE AS A NON- PROFI T

MUSEUM OR HI STORI CAL SOCI ETY.

(v) Wen real property is to be sold to a non-profit
corporation organized as a public library for its exclusive use
as a library or to a non-profit nedical service corporation or
to a non-profit housing corporation, council nay elect to accept
such nom nal consideration for such sale as it shall deem
appropri at e.

(vi) Real property sold pursuant to this clause to a
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vol unteer fire conpany, vol unteer anbul ance service or vol unteer
rescue squad, non-profit nedical service corporation or to a
non-profit housing corporation shall be subject to the condition
t hat when the property is not used for the purposes of the
conpany, service, squad or the corporation the property shal
revert to the borough.

(vii) The exenption granted under subclause (iv)(C shal
not apply to property owned and operated by the borough or
subcontracted or operated on the behalf of the borough in order
to conduct existing governnental functions.

(5) To invest in or purchase bonds of any rmuni ci pal
authority or parking authority created solely by the borough,
for the purpose either of investnent or of possible retirenent
of such bonds and acquisition of authority projects at an
earlier date than originally contenpl ated, using for the purpose
ei ther surplus funds of the borough or noney appropriated in the
annual budget for the purpose.

Section 2 3. This act shall take effect in 60 days.
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