PRINTER S No. 3502

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20642 >

| NTRODUCED BY SERAFINI, W W FOSTER, STAI RS, GRUPPO AND
KLI NGAMAN, JUNE 11, 1980

REFERRED TO COW TTEE ON STATE GOVERNMENT, JUNE 11, 1980
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AN ACT
Rel ating to and regulating the practice of forestry; providing
for the registering of persons practicing forestry, and for
t he suspension and revocation of registrations and
certifications; prescribing the powers and duties of the
Departnment of State and the courts; and prescribing
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Professional
Forester Registration Law "
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:
"Departnment. The Departnent of State of the Conmonweal t h of
Pennsyl vani a.

"Practice of professional forestry.” The practice of the

pr of essi on whi ch engages in the technical application of
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responsi bl e supervi sion, consultation, investigation,

reconnai ssance, research, planning, or evaluation in connection
with the production, utilization, protection, or conservation of
forest |l ands and the products thereof where and to the extent

t hat the dom nant purpose of the service is to conserve, inprove
and properly use forest |land resources. This practice shal

i nclude the location and arrangenent of those tangi ble objects
and features as are incidental and necessary to the purposes
outlined herein, but shall not include the design of structures
or facilities with separate and sel f-contai ned purposes such as
are ordinarily included in the practice of engineering,
architecture or |andscape architecture, and shall not include
the maki ng of land surveys or final land plots for |egal
recordi ng. Not hing contained herein shall preclude a duly

regi stered professional forester from perform ng any of the
services described in the first sentence of this clause.

"Regi stered professional forester.” An individual registered
under this act to engage in the practice of professional
forestry.

"Secretary."” The Secretary of the Commonwealth.

Section 3. General provisions.

(a) No person shall use in connection with his name or
ot herwi se assune, use or advertise any title or description
tending directly or indirectly to convey the inpression that he
is a registered professional forester, unless he is registered
under this act.

(b) Nothing herein shall be construed as preventing or
prohi biting any person fromengaging in forestry practices if he
does not represent hinself to be a registered professional

forester, unless properly registered under this act.
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Section 4. Powers and duties of departnent.

(a) The department shall adm nister the provisions of this
act. In carrying out its duties, the departnent may subpoena
wi t nesses and conpel their attendance and may al so require the
production of books, papers, and docunents in a case involving
the revocation of registration or practicing or offering to
practice under the title of registered professional forester
wi t hout being registered. The secretary or a deputy nmay
adm ni ster oaths or affirmations to wi tnesses. Wtnesses
officially called shall receive the sane conpensation and shal
be rei mbursed for expenses as is provided for witnesses in the
court of common pleas in the county in which this secretary nmay
sit.

(b) The secretary shall keep a register of all applications
for registration, which register shall show the date of the
application, the nanme, age, and residence of each applicant; the
pl ace of business of such applicant; his educational and ot her
qual i fications; whether the application was rejected; whether
regi stration was granted; the date of the action of the
secretary; and such other information as nay be deened
necessary.

(c) A roster, showi ng the nanes and pl aces of business of
all registered professional foresters, shall be prepared by the
secretary during the nonth of July of each year. Copies of this
roster shall be mailed to each person so registered, placed on
file wwth the secretary, and furnished to the public on request.
Section 5. Registering of professional foresters.

(a) The department will regulate the registering of
prof essional foresters. Any person of good character and repute,

who is a citizen of the United States, or has declared his

19800H2642B3502 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

intention of becoming a citizen thereof, and who speaks and
wites the English | anguage can apply for registration, provided
that the follow ng shall be submtted as m ni mrum evi dence
satisfactory to the board that the applicant is qualified for
registration as a regi stered professional forester:

(1) G aduation with a Bachel or of Science Degree or
advance degree in forestry froma school or college
accredited by the Society of American Foresters; and

(2) A specific record of an additional two years or nore
of experience in forestry of a character satisfactory to the
departnent, indicating that the applicant is conpetent to
practice forestry.

(b) The fee for applying to becone a regi stered professional
forester, and for annual registrations shall be $5. Al fees
under the provisions of this act shall be received by the
departnment and shall be paid into the State Treasury through the
Depart ment of Revenue for the use of the General Fund of the
Conmonweal t h.

(c) The department shall issue a registration certificate to
any applicant who upon paynent of the initial registration fee,
and in the opinion of the departnent, is qualified. This
certificate shall show the full nane of the registrant, have a
serial nunber and be signed by the secretary. The issuance of a
registration certificate shall be evidence that the registrant
is entitled to all the rights and privileges of a registered
prof essional forester while his registration remains unrevoked
or unexpired. Plans, maps, specifications, and reports issued by
a registrant may be endorsed with his name and regi stration
nunber.

(d) Registration shall expire on the |ast day of the nonth
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of June follow ng i ssuance or renewal and shall becone invalid
on that date unless renewed. It shall be the duty of the
secretary to notify, at his |last registered address, every
person regi stered under this act, of the date of the expiration
of his registration and the anount of the fee that shall be
required for its renewal for one year. Such notice shall be
mai |l ed at | east one nonth in advance of the date of the
expiration of such registration.

(e) Registration shall be determ ned upon a basis of
i ndi vi dual personal qualifications. No firm conpany,
partnership, or corporation shall be registered.

(f) Applicants for registration shall make application on
forms prescribed and furnished by the departnment. The
applications shall contain statenents nade under oath show ng
the applicant's education and a detailed sunmary of his
techni cal work and shall include not |ess than five references,
of whomthree or nore shall be foresters having personal or
pr of essi onal knowl edge of his forestry experience.

(g) A charge of $3 shall be nade for the reissuance of a
registration certificate that has been | ost, destroyed or
muti | at ed.

Section 6. Seal of registration.

(a) Each person registered under this act shall obtain a
seal of a design authorized by the board which shall bear the
regi strant's name, registration nunber, and the | egend

"Regi stered Professional Forester." Such seal, or a facsimle

i mprint of same, may be stanped on all plans, specifications,

pl ates and reports issued by a registered professional forester.
(b) It shall be unlawful to use a seal of any design other

than the one authorized by the departnent.
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Section 7. Procedure for the suspension and revocation of
regi stration and appeal s thereof.

(a) The departnent shall have the power to suspend or revoke
the registration of any registered professional forester who is
found guilty by the departnment of gross negligence,

i nconpet ency, or msconduct in the practice of forestry. The
departnment may designate a person to investigate and report to
it upon any charges of fraud, deceit, gross negligence,

i nconpet ency or other m sconduct in connection with any forestry
practice agai nst any registered professional forester, as may
come to its attention. Any person nmay prefer charges of fraud,
deceit, gross negligence, inconpetency, or msconduct in
connection with any forestry practice, against any registered
prof essional forester. Such charges shall be in witing, shal
be sworn to by the person meking themand shall be filed with
the secretary.

(b) Before the registration of any registered professional
forester is suspended or revoked, a witten copy of the
conplaint shall be furnished to the regi stered professional
forester, and an opportunity shall be afforded himto be heard
before the departnment personally and by counsel. At |east ten
days' witten notice of the tinme and place of such hearing shal
be given the registered professional forester by regi stered nai
addressed to the post office address as shown on the annual
regi stration.

(c) |If after such hearing the accused is found guilty, the
departnment shall revoke or suspend the registration of such
regi stered professional forester. Inmmediate notice of the
deci sion shall be sent to the accused by regi stered nai

addr essed as above provi ded.
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1 (d) Any person aggrieved by the action of the departnent in
2 suspending or revoking a registration, or by any other action of
3 the departnment, which is alleged to be inproper, unreasonable or
4 unlawful may file an appeal in witing fromsuch action to the
5 Commonweal th Court.
6 (e) Appeals from suspensions and revocations of registration
7 shall be taken within 30 days after notice of such suspension or
8 revocation. In case of appeals fromother actions of the
9 departnment, the appeal may be taken at any tinme by the person
10 aggrieved by such action. No such appeal shall act as
11 supersedeas unless specifically allowed by the court.
12 (f) Wthin 30 days after the service of notice of appeal on
13 the departnent, the departnment shall file with the prothonotary
14 of the Conmmonwealth Court a transcript of the record of the
15 proceedi ngs.
16 (g) Either party nay appeal fromthe decision of the
17 Commonweal th Court to the Superior Court. Such appeals shall be
18 taken and prosecuted, in the sane manner, and with |ike effect,
19 as is provided by law in other cases of appeal to the Superior
20 Court, and the records certified to the Superior Court shal
21 contain all that was before the Commonweal th Court. The decree
22 of the Superior Court shall be final and concl usive.
23 (h) The department, for reasons it may deem sufficient, may
24 reregister any person whose registration has been revoked. A new
25 registration certificate to replace any revoked, may be issued,
26 subject to the rules of the departnent.
27 Section 8. Penalties.
28 Any person not registered who shall present or attenpt to
29 wuse, as his own, the certificate of registration or seal of

30 registered professional forester, or shall give any fal se or
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forged evidence of any kind to the departnent in order to obtain
regi stration as a professional forester or shall use any

expi red, suspended or revoked certificate of registration, or
shall otherw se violate the provisions of this act, shall be
guilty of a m sdenmeanor, and upon conviction thereof, shall be
sentenced to pay a fine not exceeding $500 or undergo

i mpri sonnment not exceeding three nonths, or both.

Section 9. Ef fecti ve date.
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This act shall take effect inmediately.
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