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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2458 5%

| NTRODUCED BY CGRUI TZA, KOSI NSKI, HAGARTY, CAPPABI ANCA, COLAI ZZQ
NOYE, NAHI LL, PISTELLA, GEI ST, TIGUE, STISH, JOSEPHS, | TKIN
FAI RCH LD, HARPER, MERRY, KRUSZEWSKI AND HERSHEY,
MARCH 11, 1992

REFERRED TO COW TTEE ON FI NANCE, MARCH 11, 1992
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,” inposing a tax on generation-skipping transfers
in an anount equal to the maxinmum credit allowabl e under
Federal law, and providing a penalty for failure to file a
return.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Article XXI of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971, is anmended by
addi ng a section to read:

Section 2118. GCenerati on-skipping Transfer Tax.--(a) |In the

event that a generati on-skipping transfer tax is payable to the

Federal Governnent with respect to a trust created by a person

who was a resident of this Commbpnwealth at the tine the trust
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becane irrevocable, a tax equal to the maxinumcredit all owabl e

under section 2604 of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. 8 1 et seq.) is inposed. |If real property

or tangi bl e personal property of such a trust at the tine the

tax is inposed has a situs in another state, the tax so i nposed

shall be reduced by the | esser of:

(1) the anpbunt of generati on-skipping transfer tax actually

paid to the other state with respect to the generati on-ski ppi ng

transfer; or

(2) an anpunt conputed by nul tiplying the nmaxi num

gener ati on-ski pping transfer tax credit all owabl e under section

2604 of the Internal Revenue Code of 1986 by a fraction, the

nunerator of which is the value of real property and tangi bl e

personal property included as part of the taxable transfer and

having a situs in that state at the tine the tax is i nposed and

t he denom nator of which is the value of the total assets the

transfer of which is then subject to Federal generati on-ski pping

transfer tax.

(b) In the event that a generation-skipping transfer tax i s

payable to the Federal Governnent with respect to a trust

created by a person who was not a resident of this Commbnweal th

at the tine the trust becane irrevocabl e but which trust at the

tinme the tax is i nposed owns or has an interest in real property

or tangi bl e personal property having a situs in this

Commpnweal th, a generati on-skipping transfer tax is i nposed in

an anpunt conputed by nultiplying the maxi numcredit all owabl e

under section 2604 of the Internal Revenue Code of 1986 by a

fraction, the nunerator of which is the value of the real

property and tangi bl e personal property having a situs in this

Commpnweal th and the denomi nator of which is the value of the
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total assets the transfer of which is then subject to the

Federal generati on-ski ppi ng transfer tax.

(c) For purposes of this section, the term"trust" neans a

trust as defined in section 2652(b) of the Internal Revenue Code

of 1986.

Section 2. Section 2153(a) of the act, added August 4, 1991
(P.L.97, No.22), is anmended to read:

Section 2153. Penalties.--(a) Any person who willfully
fails to file a return or other report required of himunder the
provi sions of sections 2136 [and], 2145 and 2155 shall be
personally liable, in addition to any liability inposed
el sewhere in this article, to a penalty of twenty-five per cent
of the tax ultimately found to be due or one thousand doll ars
($1,000), whichever is less, to be recovered by the departnent
as debts of |ike anobunt are recoverable by | aw

* x *

Section 3. The act is anmended by adding a section to read:

Secti on 2155. Paynent of Generati on-ski pping Transfer Tax. --

(a) A person required by the Federal Governnent to file a

Federal generati on-skipping transfer tax return for a transfer

al so taxabl e under section 2118 shall be initially liable for

paynent of the generati on-ski pping transfer tax inposed under

section 2118.

(b)Y A person required by the Federal Governnent to file a

Federal generati on-skipping transfer tax return for a transfer

al so taxabl e under section 2118 shall, on or before the due date

of the Federal generati on-skipping transfer tax return, file

with the reqgister who issued letters, if any, in this

Commpnweal th or otherwise with the departnent a copy of his

Federal generati on-skipping transfer tax return and, within one
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nmont h of receipt of any conmuni cati on from the Federal

Gover nnent maki ng any final change in the Federal generation-

ski ppi ng transfer tax return or of the tax due, a copy of that

communi cati on. The assessnent of generati on-ski ppi ng transfer

tax shall be nade by the regi ster or departnment within three

nonths after the filing of the docunments required to be filed

and, if not so nade, shall be made within an additi onal peri od

as the court upon application of any party in interest,

i ncludi ng the personal representative or trustee, shall fix.

(c) The generation-skipping transfer tax is due at the date

of the generati on-ski pping transfer but shall not becone

delinguent until the due date of the Federal generati on-ski pping

transfer tax return. Any generati on-ski ppi ng transfer tax

occasi oned by a final change in the Federal return or of the tax

due shall not becone deli nquent until the expirati on of one

nmonth after the person liable to pay the tax has recei ved fi nal

notice of the increase in the Federal generati on-ski pping

transfer tax.

(d) No discount shall be allowed in paying the generati on-

ski ppi ng transfer tax.

(e) |If the generation-skipping transfer tax i s not paid

before the date it becones deli nquent under subsection (c),

interest on the unpaid tax shall be charged after the date of

deli nguency at the rate established in section 2143.

(f) The generati on-ski pping transfer tax shall be

apportioned to and ultinmately borne by the person obligated to

bear the Federal generati on-skipping transfer tax on the sane

transfer unl ess otherw se provided by the transferor.

(g) The generation-skipping transfer tax shall be paid to

the regi ster who issued letters, if any, in this Conmpbnweal th.
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O herwise, it shall be paid to the departnent.

(h) Whenever a generati on-skipping transfer tax is i nposed

by the Commonweal th and by one or nore other states, the

departnent shall neqotiate with the taxing authorities of the

other states so that the aggregate anount of generati on-ski ppi ng

transfer taxes i nposed by the Commpbnweal th and the other states

does not exceed the anpunt allowable as a credit under section

2604 of the Internal Revenue Code of 1986 (Public Law 99-514, 26
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US.C. 81et seq.).
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Section 4. This act shall apply to all trusts which becone
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irrevocable on or after the effective date of this act.
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Section 5. This act shall take effect in 90 days.
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