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AN ACT
Amendi ng the act of January 17, 1968 (P.L.11, No.5), entitled

"An act establishing a fixed m ni nrum wage and overtine rates

for enpl oyes, with certain exceptions; providing for mninmm

rates for learners and apprentices; creating a M ni num Wage

Advi sory Board and defining its powers and duties; conferring

powers and inposing duties upon the Departnent of Labor and

I ndustry; inposing duties on enployers; and providing

penal ties,"” changing the short title; providing for a m ninmm

i ncome suppl enment; making an editorial change; and conferring

powers and duties on the Departnent of Revenue.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1 and 2 of the act of January 17, 1968
(P.L.11, No.5), known as The M ni nrum Wage Act of 1968, are
amended to read:

Section 1. Declaration of Policy.--[Enployes are enployed in
some occupations in the Commonweal th of Pennsylvania for wages
unreasonably | ow and not fairly comensurate with the val ue of
the services rendered. Such a condition is contrary to public

interest and public policy conmands its regul ati on. Enpl oyes



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

enpl oyed in such occupations are not as a class on a |evel of
equality in bargaining with their enployers in regard to m nimm
fair wage standards, and "freedom of contract” as applied to
their relations with their enployers is illusory. Judged by any
reasonabl e standard, wages in such occupations are often found
to bear no relation to the fair value of the services rendered.
In the absence of effective mnimumfair wage rates for

enpl oyes, the depression of wages by sonme enpl oyers constitutes
a serious formof unfair conpetition against other enployers,
reduces the purchasing power of the workers and threatens the
stability of the econony. The evils of unreasonable and unfair
wages as they affect some enpl oyes enpl oyed in the Comobnweal th
of Pennsylvania are such as to render inperative the exercise of
the police power of the Comonwealth for the protection of

i ndustry and of the enployes enployed therein and of the public

interest of the community at |arge.] Econonic research and

mar ket experi ence indicate that a public policy of |egislated

m ni num wage rates is detrinental to the econony of this

Commpnweal th and inimcal to the interests of those individuals

whom the mi ni num wage was i ntended to help. Leqgi sl ated m ni num

wage rates above the wage rates set by the narket decrease the

nunber of jobs otherwi se avail able in our econony and i ncrease

t he unenpl oynent of | owskilled, | ow-wage workers. | ncreases in

| egi sl ated m ni num wage rates i ncrease the cost of goods and

services in our econony w thout a correspondi ng i ncrease in

productivity, thus reduci ng productivity and i ncreasi ng econonic

i nfl ati on, which, consequently, deprive |lowincone famlies of

needed food and cl othi ng and ot her essenti al goods and servi ces.

Denogr aphi ¢ research further indicates that only a snal

percentage of m ni mum wage workers live in famlies which are
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cl assified bel ow the recogni zed poverty | evel. The General

Assenbly, therefore, finds and declares that increases in the

m ni num wage have not net their intended public policy purpose

and that the market is best able to provide for enploynent with

wage conpensati on conmensurate with the val ue of the work

avai |l abl e. The General Assenbly further finds and decl ares that

there is a need to conpensate enpl oyes who earn | ow wages and

who live in fanilies classified bel ow certain recogni zed poverty

levels in a manner that is effective, efficient and economcally

prudent through a m ni numi ncone suppl enent. This m ni mum i ncone

suppl enent is a necessary exercise of the police power for the

protecti on of the econonic welfare of the citizens of this

Commpnweal t h.

Section 2. Short Title.--This act shall be known and may be
cited as "The M ninmum [ Wage Act of 1968] [ncone Act."

Section 2. Section 3 of the act, amended Decenber 15, 1988
(P.L.1232, No.150), is anended to read:

Section 3. Definitions.--As used in this act:

(a) "Secretary" nmeans the Secretary of Labor and | ndustry.

(b) "Departnment” neans the Departnment of Labor and | ndustry.

(c) "Board" means the M ni num Wage Advi sory Board created by
this act.

(d) "Wages" nean conpensation due to any enpl oye by reason
of his enploynent, payable in legal tender of the United States
or checks on banks convertible into cash on demand at full face
val ue, subject to such deductions, charges or allowances as may
be permtted by regul ations of the secretary under section 9.

"Wage" paid to any enpl oye includes the reasonable cost, as

determ ned by the secretary, to the enployer for furnishing such

enpl oye with board, |odging, or other facilities, if such board,
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| odgi ng, or other facilities are customarily furni shed by such
enpl oyer to his enployes: Provided, That the cost of board,

| odgi ng, or other facilities shall not be included as a part of
the wage paid to any enploye to the extent it is excluded
therefromunder the terns of a bona fide collective-bargaining
agreenent applicable to the particul ar enpl oye: Provided,
further, That the secretary is authorized to determine the fair
val ue of such board, | odging, or other facilities for defined
cl asses of enployes and in defined areas, based on average cost
to the enployer or to groups of enployers simlarly situated, or
average value to groups of enployes, or other appropriate
nmeasures of fair value. Such eval uations, where applicable and
pertinent, shall be used in lieu of actual nmeasure of cost in
determ ning the wage paid to any enpl oye.

In determning the hourly wage of a tipped enpl oye, the
anount paid such enpl oye by his enpl oyer shall be deenmed to be
i ncreased on account of tips by an anount determ ned by the
enpl oyer, but not by an anount in excess of forty-five percent
of the applicable m nimum wage rate upon the effective date of
t his amendnent: Provided, That the amount of the increase on
account of tips determ ned by the enpl oyer may not exceed the
val ue of tips actually received by the enploye. The previous
sentence shall not apply with respect to any tipped enpl oye
unl ess:

(1) Such enpl oye has been infornmed by the enpl oyer of the
provi sions of this subsection;

(2) Al tips received by such enpl oye have been retained by
t he enpl oye and shall not be surrendered to the enpl oyer to be
used as wages to satisfy the requirenent to pay the current

hourly mninumrate in effect; where the gratuity is added to
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the charge made by the establishnent, either by the nmanagenent,
or by the custoner, the gratuity shall becone the property of
t he enpl oye; except that this subsection shall not be construed
to prohibit the pooling of tips anmong enpl oyes who custonmarily
and regularly receive tips.

(e) "Cccupation” neans any industry, trade, business,
service, or enploynent or class or group thereof in which
i ndi vidual s are gainfully enpl oyed.

(f) "[Enploye] Enploy" includes to suffer or to permt to
wor K.

(g) "Enployer” includes any individual, partnership,
associ ation, corporation, business trust, or any person or group
of persons acting, directly or indirectly, in the interest of an
enployer in relation to any enpl oye.

(h) "Enploye" includes any individual enployed by an
enpl oyer.

(i) "Gatuities" neans voluntary, nonetary contributions
recei ved by an enploye froma guest, patron or custoner for
servi ces rendered.

(i) "Annual mninmumincone" neans forty percent of the

product of fifty-two nultiplied by the Statew de average weekly

wage rate under section 404(e)(3) of the act of Decenber 5, 1936

(2nd Sp. Sess., 1937 P.L.2897, No.1), known as the "Unenpl oynent

Conpensati on Law. "

(k) "Dependent child" neans a child or grandchild, by

consanguinity, affinity or adoption, for whoman eliqible

cl ai mant provi des nore than one-half of the support during the

tax year in which the m ni mumincone suppl enment is clai ned and

who, during the tax year in which the m ni numincone suppl enent

is clained, is under nineteen years of age or is enrolled in
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school for at |east five nonths.

(1) "Mninmuminconme suppl enent” nmeans the paynent avail abl e

to a |l owincone worker under section 4.1.

(m "Eligible claimant" neans an indi vidual who mai ntains a

household in this Commonweal th which is, for nore than six

nmont hs during the tax year in which the nini rumincone

suppl enent is clained, the principal place of residence of the

i ndi vidual and the individual's dependent child and who is

ineligible for aid to famlies with dependent chil dren under

section 432(1) of the act of June 13, 1967 (P.L.31, No.?21),

known as the "Public Wl fare Code."

(n) "Support" has the neaning given in section 152 of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. §

152).

(o) "Total income" includes all classes of inconme under

section 303 of the act of March 4, 1971 (P.L.6, No.?2), known as

the "Tax Reform Code of 1971."

Section 3. The act is anmended by adding a section to read:

Section 4. 1. M ni mum | ncone Suppl enent.--(a) An eligible

claimant shall receive fromthe Departnent of Revenue a ni ni num

i ncone suppl enent for a tax year as foll ows:

(1) If the eligible clainant has one dependent chil d,

thirteen percent of the total incone of the eliqgible claimnt

t hat does not exceed the annual m ni num i ncone.

(2) If the eligible clainmant has two dependent chil dren,

twenty-si x percent of the total incone of the eliqgible clainmnt

t hat does not exceed the annual m ni num i ncone.

(3) If the eligible clainmant has three dependent chil dren,

twenty-ei ght percent of the total incone of the eliqgible

cl ai mant that does not exceed the annual ni ni num i ncone.
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(4) |If the eligible clainant has nore than three dependent

children, thirty percent of the total incone of the eliqgible

cl ai mant that does not exceed the annual ni ni num i ncone.

(5) The mni numincone suppl enent shall be reduced for an

eliqgible clai mant whose total incone exceeds the annual n ni num

i ncone by ten percent for each one thousand dollars ($1,000) in

excess of the annual ni ni nrum i ncone.

(b)) An eligible claimant nust prove ineliqgibility for an

earned i ncone tax credit under section 32 of the |nternal

Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 32) or

report the anpunt of that credit to the Departnent of Revenue.

The m ni mum i ncone suppl enent shall be reduced by the anpunt of

the earned i ncone tax credit under section 32 of the |nternal

Revenue Code of 1986.

(c) The mininumincone suppl enent nust be taken for the

current tax year and nay not be carried over to another tax

year.

(d) An eligible claimant nmay recei ve the nini nrumi ncone

suppl enent i n advance throughout the tax year by filing with the

Departnent of Revenue an estinated tax return on a form

pronul gated by the Departnent of Revenue. The Departnent of

Revenue shall reconcil e di screpancies between the esti mated tax

return and the actual tax return for purposes of the m ni num

i ncone suppl enent.

Section 4. The Departnent of Revenue shall pronul gate the
form necessary to adm nister section 4.1(d) of the act.

Section 5. The anmendnent or addition of sections 1, 3 and
4.1 of the act shall apply to tax years begi nning after Decenber
31, 1992.

Section 6. This act shall take effect imediately.
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