SENATE AMENDED

PRI OR PRI NTER S NOS. 2694, 2736, 2921, PRINTER S NO. 4135
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2044 55
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SECTION 1. PART |V HEADI NG OF TI TLE 27 OF THE PENNSYLVAN A

CONSCLI DATED STATUTES |'S AMENDED AND THE PART |'S AMENDED BY

ADDI NG A CHAPTER TO READ:

SEC.
4101.
4102.

PART |V
ENVI RONVENTAL PROTECTI ON
[ ( RESERVED) ]
CHAPTER 41
ENVI RONVENTAL LABORATORY ACCREDI TATI ON

SCOPE OF CHAPTER.
DEFI NI TI ONS.

20010H2044B4135 - 14 -

<—



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

4103. ESTABLI SHVENT OF PROGRAM

4104. POVWERS AND DUTI ES.

4105. POVNERS AND DUTI ES OF ENVI RONMENTAL QUALI TY BOARD.
4106. REQUI REMENTS OF CERTI FI CATE OF ACCREDI TATI ON.
4107. | NTERI M REQUI REMENTS.

4108. ADVI SORY COWM TTEE.

4109. UNLAWFUL CONDUCT.

4110. PENALTI ES.

4111. RECORDS.

4112. VW STLEBLOWER PROTECTI ON.

4113. CONTI NUATI ON OF EXI STI NG RULES AND REGULATI ONS.
§ 4101. SCOPE OF CHAPTER

TH S CHAPTER DEALS W TH ENVI RONMENTAL LABORATORY
ACCREDI TATI ON.

§ 4102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACCREDI TATI ON. " A DETERM NATI ON BY THE DEPARTMENT OF
ENVI RONVENTAL PROTECTI ON THAT AN ENVI RONMENTAL LABORATORY | S
CAPABLE OF PERFORM NG ONE OR MORE CLASSES OF TESTI NG OR ANALYSI S
OF ENVI RONVENTAL SAMPLES |N ACCORDANCE W TH THI S CHAPTER.

" CERTI FI CATE OF ACCREDI TATI ON." A DOCUMENT | SSUED BY THE
DEPARTMENT OF ENVI RONMENTAL PROTECTI ON CERTI FYI NG THAT AN
ENVI RONVENTAL LABORATORY HAS MET STANDARDS FOR ACCREDI TATI ON.

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

" ENVI RONVENTAL HEARI NG BOARD. " THE BQOARD ESTABLI SHED UNDER
THE ACT OF JULY 13, 1988 (P.L.530, NO 94), KNOMN AS THE
ENVI RONVENTAL HEARI NG BOARD ACT.

20010H2044B4135 - 15 -



" ENVI RONVENTAL LABORATORY." A FACILITY ENGAGED | N THE
TESTI NG OR ANALYSI S OF ENVI RONVENTAL SAMPLES.

"ENVI RONVENTAL QUALI TY BOARD. " THE BQOARD ESTABLI SHED UNDER
SECTI ON 1920-A OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

"“ENVI RONMENTAL SAMPLE. " A SCLID, LIQUID, GAS OR OTHER
SPECI MEN TAKEN FOR THE PURPOSE OF TESTI NG OR ANALYSI S AS
REQUI RED BY AN ENVI RONVENTAL STATUTE.

© o0 N oo o A~ wWw N P

"ENVI RONVENTAL STATUTE. " A STATUTE ADM NI STERED BY THE

=Y
o

DEPARTMENT OF ENVI RONMENTAL PROTECTI ON RELATI NG TO THE

=
=

PROTECTI ON OF THE ENVI RONMENT OR OF PUBLI C HEALTH, SAFETY AND

=
N

VEL FARE.

=
w

"LABORATORY SUPERVI SOR. " A TECHNI CAL SUPERVI SOR OF AN

H
o

ENVI RONVENTAL LABORATORY VWHO SUPERVI SES LABORATORY PROCEDURES

=Y
(63}

AND REPORTI NG OF ANALYTI CAL DATA.

=Y
(e}

“NELAC. " THE NATI ONAL ENVI RONVENTAL LABORATORY ACCREDI TATI ON

=
\l

CONFERENCE.

=Y
oo

“NELAP. " THE NATI ONAL ENVI RONVENTAL LABORATORY ACCREDI TATI ON

=
O

PROGRAM

N
o

"SECRETARY. " THE SECRETARY OF ENVI RONMENTAL PROTECTI ON OF

N
=

THE COVMONWEALTH.

N
N

§ 4103. ESTABLI SHVENT OF PROGRAM

N
w

(A) ESTABLI SHMVENT. - - THE DEPARTMENT SHALL ESTABLI SH AN

N
~

ACCREDI TATI ON PROGRAM FOR ENVI RONVENTAL LABORATORI ES.

N
(63}

(B) ACCREDI TATI ON. - - AN ENVI RONMVENTAL LABORATORY MJUST BE

N
(e}

ACCREDI TED UNDER THI S CHAPTER AND BE I N COWPLI ANCE W TH ALL THE

N
~

PROVI SIONS OF THI S CHAPTER | N ORDER TO GENERATE DATA OR PERFORM

N
oo

ANALYSES TO BE USED TO COVPLY W TH AN ENVI RONMENTAL STATUTE.

N
(o]

(©) TESTING AND ANALYSI S. -- ALL TESTI NG AND ANALYSI S
30 REQUI REMENTS OF AN ENVI RONMVENTAL STATUTE SHALL BE PERFORMVED BY
20010H2044B4135 - 16 -
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AN ENVI RONMENTAL LABORATORY ACCREDI TED UNDER THI S CHAPTER.
TESTI NG AND ANALYSI S SHALL BE PERFORMED | N ACCORDANCE W TH THE
REQUI REMENTS OF TH S CHAPTER, THE ENVI RONMENTAL STATUTES AND ANY
CONDI TI ONS | MPOSED BY THE DEPARTIMVENT.
§ 4104. PONERS AND DUTI ES.
THE DEPARTMENT SHALL HAVE THE FOLLOW NG POVNERS AND DUTI ES:
(1) ESTABLISH, ADM NI STER AND ENFORCE AN ENVI RONMENTAL
LABORATORY ACCREDI TATI ON PROGRAM WHI CH SHALL | NCLUDE
ACCREDI TATI ON STANDARDS NECESSARY FOR A STATE CERTI FI CATI ON
PROGRAM THE PROGRAM SHALL ALSO | NCLUDE A NELAP ACCREDI TATI ON
PROGRAM FOR THOSE LABORATORI ES SEEKI NG THI S CERTI FI CATI ON.
THE PROGRAM MAY ALSO | NCLUDE ANY OTHER SPECI FI C BROAD- BASED
FEDERAL OR STATE ACCREDI TATI ON PROGRAM FOR CERTI FI CATI ON.
(2) |1SSUE, RENEW DENY, REVOKE, SUSPEND OR MODI FY
CERTI FI CATES OF ACCREDI TATI ON TO ENVI RONMENTAL LABORATORI ES
I N ACCORDANCE W TH REGULATI ONS ADOPTED BY THE ENVI RONVENTAL
QUALI TY BOARD.
(3) | MPCSE TERMS OR CONDI TI ONS ON ACCREDI TATI ON AS
NECESSARY TO | MPLEMENT AND ENFORCE THI S CHAPTER
(4) CONDUCT | NSPECTI ONS AND TESTS OR SAMPLI NGS,
I NCLUDI NG THE EXAM NATI ON AND COPYI NG OF RECORDS AND DATA
PERTI NENT TO A MATTER UNDER | NVESTI GATI ON. DULY AUTHORI ZED
AGENTS AND EMPLOYEES OF THE DEPARTMENT MAY AT REASONABLE
TI MES ENTER AND EXAM NE PROPERTY, FACILITIES, OPERATI ONS AND
ACTI VI TI ES SUBJECT TO REGULATI ON UNDER THI S CHAPTER.
(5) | SSUE ORDERS AND | NI TI ATE PROCEEDI NGS AS NECESSARY
TO | MPLEMENT AND ENFCORCE THI S CHAPTER.
(6) REQUI RE A FEE FOR THE PROCESSI NG OF AN APPLI CATI ON
FOR A CERTI FI CATE OF ACCREDI TATI ON, | NCLUDI NG THE | SSUANCE,
RENEWAL, MODI FI CATI ON OR OTHER ACTI ON RELATI NG TO THE

20010H2044B4135 - 17 -



1 CERTI FI CATE, I N AN AMOUNT SUFFI CI ENT TO PAY THE DEPARTMENT' S
2 COST OF | MPLEMENTI NG AND ADM NI STERI NG THE ACCREDI TATI ON
3 PROGRAM
4 (7) PROVIDE TECHNI CAL ASSI STANCE AND ADVI CE TO PERSONS
5 AND ENVI RONVENTAL LABORATORI ES SUBJECT TO TH S CHAPTER.
6 (8) CONTRACT WTH THI RD PARTI ES TO | NSPECT AND MONI TOR
7 ENVI RONVENTAL LABORATORI ES.
8 (9) COOPERATE W TH APPROPRI ATE FEDERAL, STATE,
9 | NTERSTATE AND LOCAL GOVERNMENT UNI TS AND PRI VATE
10 ORGANI ZATI ONS TO | MPLEMENT THI S CHAPTER.
11 (10) ALLOW THE USE OF EXPERI MENTAL PROCEDURES ON A CASE-
12 BY- CASE BASI S TO SATI SFY THE TESTI NG OR ANALYSI S REQUI REMENTS
13 ESTABLI SHED UNDER AN ENVI RONMENTAL STATUTE.
14 (11) SEEK APPROVAL AS AN ACCREDI TI NG AUTHORI TY FROM
15 NELAP.
16 § 4105. POWNERS AND DUTI ES OF ENVI RONMVENTAL QUALI TY BOARD.
17 (A) CENERAL RULE. - - THE ENVI RONMENTAL QUALI TY BOARD SHALL
18 ADOPT REGULATI ONS AS NECESSARY TO | MPLEMENT THI S CHAPTER, TO
19 | NCLUDE THE ESTABLI SHVENT OF:
20 (1) TESTING OR ANALYSI S TO BE CONDUCTED BY AN
21 ENVI RONVENTAL LABORATCRY.
22 (2) ALLOMBLE FEES FOR ENVI RONMVENTAL LABORATORI ES.
23 (3) REQUI REMENTS FOR EDUCATI ON, TRAI NI NG AND EXPERI ENCE
24 OF LABORATORY SUPERVI SCRS.
25 (4) CRITERI A AND PROCEDURES TO BE USED BY THE DEPARTMENT
26 TO ACCREDI T ENVI RONVENTAL LABCORATORI ES, VWH CH MAY | NCLUDE
27 PROFI CI ENCY TEST SAMPLES AND ONSI TE AUDI TS.
28 (B) ACCREDI TATI ON. - - AN ENVI RONMVENTAL LABORATORY SHALL BE
29 ACCREDI TED PURSUANT TO THI S CHAPTER AND | N COVPLI ANCE W TH THE

30 PROVISIONS OF THI S CHAPTER I N ORDER TO GENERATE THE DATA AND
20010H2044B4135 - 18 -
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PERFORM ANALYSI S TO BE USED TO COVPLY W TH AN ENVI RONVENTAL
STATUTE.

(© CENERAL CERTI FI CATE PROGRAM - - THE ENVI RONMENTAL QUALI TY
BOARD MAY ADCPT REGULATI ONS THAT ESTABLI SH A GENERAL CERTI FI CATE
OF ACCREDI TATI ON PROGRAM OR CERTI FI CATES OF ACCREDI TATI ON BY
RULE.

(D) UNI QUE NEEDS. --TO THE EXTENT POSSI BLE, THE ENVI RONMENTAL
QUALI TY BOARD SHALL ESTABLI SH REQUI REMENTS AND PROCEDURES THAT
ADDRESS THE UNI QUE NEEDS OF SMALL BUSI NESSES, MUNI Cl PALI TI ES,
MUNI CI PAL AUTHORI TI ES AND | N- HOUSE LABCORATORI ES.

§ 4106. REQUI REMENTS OF CERTI FI CATE OF ACCREDI TATI ON.

(A) FORMS. - - APPLI CATI ONS, CERTI FI CATES AND OTHER DOCUMENTS
SHALL BE IN A FORM PRESCRI BED BY THE DEPARTMENT.

(B) CGENERAL REQUI REMENTS. - - AN ENVI RONMVENTAL LABORATORY SHALL
HAVE THE STAFF, MANAGEMENT STRUCTURE, EQUI PMENT, QUALITY
ASSURANCE AND QUALI TY CONTRCL PROCEDURES AND RECORDKEEPI NG
PROCEDURES NECESSARY TO ENSURE THAT THE ENVI RONMENTAL LABORATORY
GENERATES VALI D AND ACCURATE TEST RESULTS | N ACCORDANCE W TH ALL
CONDI TI ONS OF ACCREDI TATI ON AND THI S CHAPTER

(© LABORATORY SUPERVI SCR. - - TESTI NG, ANALYSI S AND REPORTI NG
OF DATA BY AN ACCREDI TED LABORATORY SHALL BE UNDER THE DI RECT
SUPERVI SI ON OF A LABORATCRY SUPERVI SOR. THE LABORATORY
SUPERVI SOR SHALL CERTI FY THAT EACH TEST OR ANALYSI S | S ACCURATE
AND VALI D AND THAT THE TEST OR ANALYSI S WAS PERFORMED I N
ACCORDANCE W TH ALL CONDI TI ONS OF ACCREDI TATI ON. THE DEPARTMENT
MAY DI SQUALI FY A LABORATORY SUPERVI SOR WHO | S RESPONSI BLE FOR
THE SUBM SSI ON OF | NACCURATE TEST OR ANALYSI S RESULTS.

(D) ACCESS TO RECCRDS AND DATA. - - AN ACCREDI TED LABORATORY
SHALL PROVI DE THE DEPARTMENT W TH ACCESS TO | NSPECT RECCORDS AND
DATA MAI NTAI NED UNDER THI S CHAPTER AND TO CONDUCT TESTS AND

20010H2044B4135 - 19 -
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SAMPLI NG RELATED TO | NSPECTI ONS.
§ 4107. | NTERI M REQUI REMENTS.

(A) REG STRATI ON. - - ALL ENVI RONMENTAL LABORATORI ES SHALL
REG STER W TH THE DEPARTMENT BY DECEMBER 31, 2002, ON A
REG STRATI ON FORM PREPARED BY THE DEPARTMENT. AN ENVI RONMENTAL
LABORATORY WHI CH BEG NS TESTI NG OR ANALYSI S OF ENVI RONMENTAL
SAMPLES AFTER THI S DATE SHALL REQ STER W TH THE DEPARTMENT
BEFORE BEG NNI NG OPERATI ONS.

(B) TIME FOR APPLI CATI ON. - - ALL ENVI RONMENTAL LABCRATORI ES
SHALL APPLY FOR ACCREDI TATION WTHI N SI X MONTHS AFTER THE
ENVI RONVENTAL QUALI TY BOARD ESTABLI SHES AN ACCREDI TATI ON
REQUI REMENT BY REGULATI ON FOR A TYPE OF LABORATCRY. THE
SUBM SSI ON OF AN APPLI CATI ON SHALL PROVI DE | NTERI M AUTHORI ZATI ON
TO CONTI NUE OPERATI ONS UNTI L THE DEPARTMENT TAKES FI NAL ACTI ON
ON THE APPLI CATI ON.

(© NELAP ACCREDI TATI ON. - - AN ENVI RONMVENTAL LABORATORY MAY
APPLY TO THE DEPARTMENT FOR NELAP ACCREDI TATI ON AFTER THE
DEPARTMENT | S APPROVED AS AN ACCREDI TI NG AUTHORI TY BY NELAP. THE
DEPARTMENT MAY GRANT NELAP ACCREDI TATI ON TO A LABORATORY THAT
MEETS THE REQUI REMENTS OF THI S CHAPTER AND THE MOST CURRENT
VERSI ON OF THE NELAC STANDARDS THAT ARE HEREBY | NCORPORATED BY
REFERENCE.

(D) TEMPORARY FEES. - - UNTI L REGULATI ONS ARE PROMULGATED UNDER
TH S CHAPTER, THE FOLLOW NG FEES SHALL BE CHARGED:

(1) FIVE THOUSAND DOLLARS FOR THE PROCESSI NG CF AN

APPLI CATI ON FOR NELAP ACCREDI TATI ON.

(2) FIFTY DOLLARS FOR THE PROCESSI NG OF AN APPLI CATI ON

FOR REG STRATI ON.

§ 4108. ADVI SORY COW TTEE.
THE SECRETARY SHALL APPO NT A LABORATORY ACCREDI TATI ON

20010H2044B4135 - 20 -



1 ADVI SORY COW TTEE TO PROVI DE TECHNI CAL ASSI STANCE UNDER THI S
2 CHAPTER. THE COWMM TTEE SHALL CONSI ST OF 13 MEMBERS, | NCLUDI NG
3 THE FOLLOW NG

4 (1) ONE REPRESENTATI VE OF A MUNI Cl PAL AUTHORI TY.

5 (2) ONE REPRESENTATI VE FROM A COMVERCI AL ENVI RONMENTAL
6 LABORATORY.

7 (3) ONE REPRESENTATI VE FROM AN | NDUSTRI AL ENVI RONMENTAL
8 LABORATORY.

9 (4) ONE REPRESENTATI VE FROM AN ACADEM C LABORATORY.
10 (5) ONE REPRESENTATI VE FROM A SMALL ENVI RONMENTAL
11 LABORATORY.
12 (6) ONE ENVI RONVENTAL ENG NEER
13 (7) ONE MEMBER OF AN ASSOCI ATI ON CF COVMMUNI TY WATER
14 SUPPLY SYSTENMS.
15 (8) ONE MEMBER OF AN ASSOCI ATI ON OF WASTEWATER SYSTEMS.
16 (9) ONE MEMBER W TH TECHNI CAL EXPERTI SE I N THE TESTI NG
17 AND ANALYSI S OF ENVI RONMENTAL SAMPLES.
18 (10) FOUR MEMBERS OF THE GENERAL PUBLI C.

19 § 4109. UNLAWUL CONDUCT.

20 (A) CENERAL RULE.--1T SHALL BE UNLAWUL FOR A PERSON TO

21 VI OLATE OR TO CAUSE OR ASSI ST IN THE VI OLATION OF TH S CHAPTER,
22 TO FAIL TO COWLY W TH AN ORDER OR CONDI TI ON OF ACCREDI TATI ON
23 WTH N THE TI ME SPECI FI ED BY THE DEPARTMENT OR TO HI NDER,

24 OBSTRUCT, PREVENT OR | NTERFERE W TH THE DEPARTMENT | N THE

25 PERFORMANCE OF | TS DUTI ES UNDER THI S CHAPTER

26 (B) REFUSAL OF ACCREDI TATI ON. - - THE DEPARTMENT MAY REFUSE TO
27 | SSUE A CERTI FI CATE OF ACCREDI TATI ON TO AN ENVI RONMENTAL

28 LABORATORY VH CH HAS DEMONSTRATED A LACK OF | NTENTI ON OR ABI LI TY
29 TO COWPLY WTH TH' S CHAPTER OR ENGAGED | N UNLAWFUL CONDUCT OR
30 WVH CH HAS AN EMPLOYEE, OFFI CER, CONTRACTOR, AGENT OR OTHER
20010H2044B4135 - 21 -
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PERSON SET FORTH | N REGULATI ON WHO HAS ENGAGED | N UNLAWFUL
ACTIVITY UNDER TH S CHAPTER UNLESS THE APPLI CANT DEMONSTRATES TO
THE SATI SFACTI ON OF THE DEPARTMENT THAT THE UNLAWFUL CONDUCT | S
BEI NG OR HAS BEEN CORRECTED.

(© DENIAL OF ACCESS. --1T SHALL BE UNLAWFUL FCR AN
ACCREDI TED LABORATORY OR OTHER PERSON SUBJECT TO REGULATI ON
UNDER THI S CHAPTER TO DENY THE DEPARTMENT ACCESS TO MAKE
I NSPECTI ONS AND CONDUCT TESTS OR SAMPLI NG | NCLUDI NG THE
EXAM NATI ON AND COPYI NG OF BOOKS, PAPERS, RECORDS AND DATA
PERTI NENT TO ANY MATTER UNDER | NVESTI GATI ON PURSUANT TO THI S
CHAPTER. FAI LURE TO PROVI DE THE DEPARTMENT W TH ACCESS SHALL
RESULT | N THE | MMEDI ATE SUSPENSI ON OF ANY ACCREDI TATI ON OF THE
LABORATORY. UPON NOTI CE FROM THE DEPARTMENT, THE LABORATORY
SHALL | MVEDI ATELY CEASE TESTI NG OR ANALYSI S OF ENVI RONMVENTAL
SAMPLES. THE DEPARTMENT MAY REVOKE AN ACCREDI TATI ON FOR FAI LURE
TO PROVI DE THE DEPARTMENT W TH ACCESS TO MAKE | NSPECTI ONS AND
CONDUCT TESTS OR SAMPLI NG | NCLUDI NG THE EXAM NATI ON AND COPYI NG
OF BOOKS, PAPERS, RECORDS AND DATA PERTI NENT TO ANY MATTER UNDER
I NVESTI GATI ON PURSUANT TO THI S CHAPTER.

(D) NOTI CE. - - THE ENVI RONMVENTAL LABORATORY SHALL NOTI FY EACH
OF I'TS CUSTOVERS I N WRI TING WTH N 72 HOURS OF RECEI PT OF THE
DEPARTMENT' S NOTI CE | F THE DEPARTMENT SUSPENDS OR REVOKES | N
WHOLE OR I N PART A CERTI FI CATE OF ACCREDI TATI ON. THE NOTI CE
SHALL BE ON A FORM AND I N A MANNER APPROVED BY THE DEPARTMENT.
§ 4110. PENALTI ES.

(A) CRIM NAL PENALTI ES. - -

(1) A PERSON WHO KNOW NGLY, W LLFULLY OR RECKLESSLY

M SREPRESENTS THAT A TEST OR AN ENVI RONMENTAL SAMPLE | S

ACCURATE OR WAS PERFORMED I N ACCORDANCE W TH PROCEDURES

AUTHORI ZED PURSUANT TO THI S CHAPTER COMM TS A M SDEMEANOR OF

20010H2044B4135 - 22 -
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THE THI RD DEGREE AND, UPON CONVI CTI ON, SHALL BE SUBJECT TO A
FINE OF NOT LESS THAN $1, 250 NOR MORE THAN $12,500 OR TO

| MPRI SONMENT FOR A PERI CD OF NOT MORE THAN ONE YEAR, OR BOTH,
FOR EACH SEPARATE OFFENSE.

(2) A PERSON WHO KNOW NGLY, W LLFULLY OR RECKLESSLY
PERFORMS OR REPORTS AN | NACCURATE TEST OR ANALYSI S OF AN
ENVI RONVENTAL SAMPLE COMWM TS A M SDEMEANOR OF THE THI RD
DEGREE AND SHALL, UPON CONVI CTI ON, BE SUBJECT TO A FINE OF
NOT LESS THAN $1, 250 NOR MORE THAN $12, 500 OR TO | MPRI SONVENT
FOR A PERI GD OF NOI MORE THAN ONE YEAR, OR BOTH, FOR EACH
SEPARATE OFFENSE.

(3) A PERSON WHO KNOW NGLY, W LLFULLY OR RECKLESSLY
M SREPRESENTS THAT AN ENVI RONVENTAL LABORATORY HOLDS A
CERTI FI CATE OF ACCREDI TATI ON UNDER THI S CHAPTER COW TS A
M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON CONVI CTI ON,
BE SUBJECT TO A FINE OF NOT LESS THAN $1, 250 NOR MORE THAN
$12, 500 OR TO | MPRI SONMENT FOR A PERI OD OF NOT MORE THAN ONE
YEAR, OR BOTH, FOR EACH SEPARATE OFFENSE.

(B) ADM NI STRATI VE PENALTI ES. - -

(1) |IN ADDI TION TO ANY OTHER REMEDY AVAI LABLE AT LAW OR
EQUI TY, THE DEPARTMENT MAY ASSESS AN ADM NI STRATI VE PENALTY
FOR A VI OLATION OF THI S CHAPTER. THE PENALTY MAY BE ASSESSED
WHETHER OR NOT THE VI OLATI ON WAS W LLFUL OR NEGLI GENT. WHEN
DETERM NI NG THE AMOUNT OF THE PENALTY, THE DEPARTMENT SHALL
CONS| DER THE W LLFULNESS OF THE VI OLATI ON, THE DAMAGE OR
I NJURY OR THREAT OF DAMAGE OR I NJURY TO PUBLI C HEALTH OR THE
ENVI RONVENT, THE COSTS TO THE DEPARTMENT FOR | NVESTI GATI ON
AND ENFORCEMENT, THE ECONOM C BENEFI T OF THE VI CLATI ON TO THE
PERSON AND OTHER RELATED FACTORS. THE DEPARTMENT SHALL | NFORM
THE PERSON OF THE AMOUNT OF THE PENALTY. THE ADM NI STRATI VE
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PENALTY SHALL NOT EXCEED $5, 000 PER DAY PER VI OLATI ON.

(2) EVERY DAY A VI OLATI ON CONTI NUES SHALL BE A SEPARATE

VI OLATI ON.

(3) THE AMOUNT OF THE PENALTY ASSESSED AFTER A HEARI NG

BEFORE THE ENVI RONVENTAL HEARI NG BOARD OR AFTER WAI VER OF THE

RI GHT TO APPEAL THE ASSESSMENT SHALL BE PAYABLE TO THE

COVWONVEALTH AND COLLECTABLE | N ANY MANNER PROVI DED AT LAW

FOR COLLECTI ON OF DEBTS. |F ANY PERSON LI ABLE TO PAY ANY SUCH

PENALTY NEGLECTS OR REFUSES TO PAY THE PENALTY AFTER DEMAND,

THE AMOUNT OF THE PENALTY, TOGETHER W TH | NTEREST AND COST

THAT MAY ACCRUE, SHALL CONSTI TUTE A JUDGMVENT | N FAVOR OF THE

DEPARTMVENT UPON THE PROPERTY OF SUCH PERSON FROM THE DATE I T

HAS BEEN ENTERED AND DOCKETED OF RECORD BY THE PROTHONOTARY

OF THE COUNTY I N WHI CH THE PROPERTY | S SI TUATED. THE

DEPARTMVENT MAY AT ANY TIME TRANSM T TO THE PROTHONOTARI ES OF

ANY COUNTY I N WHI CH THE PERSON HOLDS PROPERTY CERTI FI ED

COPI ES OF ALL SUCH JUDGMVENTS, AND I T SHALL BE THE DUTY OF

EACH PROTHONOTARY TO ENTER AND DOCKET THE JUDGVENT OF RECORD

IN H'S OR HER OFFI CE AND TO | NDEX THE JUDGVENT AS JUDGVENTS

ARE | NDEXED, W THOUT REQUI RI NG THE PAYMENT OF COSTS BY THE

DEPARTNVENT.

(C) CONCURRENT PENALTI ES. - - PENALTI ES AND OTHER REMEDI ES
UNDER THI' S CHAPTER SHALL BE CONCURRENT AND SHALL NOT PREVENT THE
DEPARTMVENT FROM EXERCI SI NG ANY OTHER AVAI LABLE REMEDY AT LAW OR
EQUI TY.

(D) REBUTTABLE PRESUVPTI ON. - - FAI LURE OF AN ENVI RONVENTAL
LABORATORY OR LABORATORY SUPERVI SOR TO MAI NTAI N ADEQUATE RECORDS
OR PROFI Cl ENCY TEST SAMPLES AS REQUI RED CREATES A REBUTTABLE
PRESUVPTI ON THAT THE TEST OR ANALYSI S WAS NOT CONDUCTED AS
REQUI RED.
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(E) FALSIFYI NG RESULTS. --1T SHALL BE UNLAWUL TO FALSI FY THE
RESULTS OF TESTI NG OR ANALYSI S OF ENVI RONMENTAL SAMPLES OR TO
VI OLATE THE PROVI SIONS OF 18 PA.C. S. § 4903 ( RELATING TO FALSE
SWEARI NG OR 4904 ( RELATI NG TO UNSWORN FALSI FI CATI ON TO
AUTHORI TI ES) | N THE CONTEXT OF THE SUBM SSI ON OF THE RESULTS OF
TESTI NG AND ANALYSI S OF ENVI RONMENTAL SAMPLES UNDER AN
ENVI RONVENTAL STATUTE.

§ 4111. RECORDS.

RECORDS REQUI RED UNDER THI' S CHAPTER SHALL BE MAI NTAI NED FOR
FI VE YEARS UNLESS OTHERW SE SPECI FI ED | N REGULATI ON.

§ 4112. WH STLEBLOWER PROTECTI ON.

AN EMPLOYEE OF AN ENVI RONMENTAL LABORATORY COVERED BY THI S
CHAPTER SHALL BE DEEMED TO BE AN EMPLOYEE UNDER THE ACT OF
DECEMBER 12, 1986 (P.L.1559, NO 169), KNOMW AS THE WH STLEBLOVER
LAW | N REGARD TO GOOD FAlI TH REPORTS OF POTENTI AL VI OLATI ONS OF
TH S CHAPTER. ENVI RONVENTAL LABCORATORI ES COVERED BY THI S CHAPTER
SHALL BE DEEMED TO BE AN EMPLOYER UNDER THE VH STLEBLOWER LAW I N
REGARD TO GOCD FAI TH REPORTS OF POTENTI AL VI OLATIONS OF THI S
CHAPTER.

§ 4113. CONTI NUATI ON OF EXI STI NG RULES AND REGULATI ONS.

ALL EXI STI NG RULES AND REGULATI ONS PROMULGATED PURSUANT TO
ANY ENVI RONVENTAL STATUTE REMAIN I N FULL FORCE AND EFFECT UNTI L
SUPERSEDED AND REPEALED BY THE RULES AND REGULATI ONS PROMULGATED
PURSUANT TO THI S CHAPTER.

SECTION 2. THE ACT OF APRIL 2, 2002 (P.L.225, NO 25), KNOMWN
AS THE ENVI RONMENTAL LABORATORY ACCREDI TATI ON ACT, |S REPEALED.

SECTION 3. THE ADDITION OF 27 PA.CS. CH 41 IS A
CONTI NUATI ON OF THE ACT OF APRIL 2, 2002 (P.L.225, NO 25), KNOMN
AS THE ENVI RONMENTAL LABORATORY ACCREDI TATI ON ACT. THE FOLLOW NG
APPLY:
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(1) ALL ACTIONS TAKEN UNDER THE ENVI RONMENTAL LABCRATORY
ACCREDI TATI ON ACT ARE VALI D UNDER 27 PA.C.S. CH A41.

(2) ORDERS AND DETERM NATI ONS, WHI CH WERE MADE UNDER THE
ENVI RONVENTAL LABORATORY ACCREDI TATI ON ACT AND VH CH ARE I N
EFFECT ON THE EFFECTI VE DATE OF SECTION 2 OF TH' S ACT SHALL
REVAI N VALI D UNTI L VACATED OR MODI FI ED UNDER 27 PA. C. S
CH. 41.

(3) REGULATI ONS WHI CH VVERE PROMULGATED UNDER THE
ENVI RONVENTAL LABORATORY ACCREDI TATI ON ACT AND VWH CH ARE I N
EFFECT ON THE EFFECTI VE DATE OF SECTION 2 OF TH S ACT SHALL
REMAI N VALI D UNTI L AMENDED UNDER 27 PA.C.S. CH 41

(4) EXCEPT AS SET FORTH I N PARAGRAPH (5), ANY DI FFERENCE
I N LANGUAGE BETWEEN 27 PA.C.S. CH 41 AND THE ENVI RONVENTAL
LABORATORY ACCREDI TATI ON ACT |'S | NTENDED ONLY TO CONFORM TO
THE STYLE OF THE PENNSYLVANI A CONSOLI DATED STATUTES AND I S
NOT | NTENDED TO CHANGE OR AFFECT THE LEG SLATI VE | NTENT,
JUDI CI AL CONSTRUCTI ON OR ADM NI STRATI ON AND | MPLEMENTATI ON OF
THE ENVI RONMENTAL LABORATORY ACCREDI TATI ON ACT.

(5) PARAGRAPH (4) DOES NOT APPLY TO THE FOLLOW NG
PROVI SI ONS

()
(rn
SECTION 4. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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