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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2000 *5%5%
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FEESE, STURLA, BROME, STABACK, SCHULER, ZUG TRELLQO, HASAY,
HORSEY, BUNT, SEYFERT, ARMSTRONG, DALLY, L. |. COHEN, TULLI,
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AN ACT
Provi ding for watershed protection and environnental
st ewar dshi p; conferring powers and duties on the Departnment
of Environnental Protection; establishing the Environnental
St ewar dshi p Fund; inposing a recycling fee; and making
repeal s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Preservation
2000 Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:
(1) The 21st Century Environnent Comnm ssion identified

| and use as the nost pressing environnmental issue facing the

Commpnweal t h.



1 (2) Open space, greenways, trails, river corridors, fish
2 and wildlife habitats, parks and recreation areas and scenic
3 envi ronment s:

4 (i) protect the environnment;

5 (1i) conserve natural resources; and

6 (ti1) add value to conmunities.

7 (3) There are approximately 200,000 acres of farmland in
8 this Commonweal th currently on county farm and preservation

9 waiting |ists.

10 (4) Innovative |legislative actions are necessary to

11 provi de incentives to nunicipalities to:

12 (i) further encourage the preservation of open

13 space;

14 (ii) clean and protect watersheds;

15 (i) inprove recreational opportunities;

16 (iv) protect natural areas and habitats; and

17 (v) address existing environnental problens.

18 Section 3. Definitions.

19 The foll ow ng words and phrases when used in this act shal
20 have the nmeanings given to themin this section unless the
21 context clearly indicates otherw se:
22 "Aut hori zed organization.” An entity which neets all of the
23 follow ng:
24 (1) is involved in research, restoration,
25 rehabilitation, planning, acquisition, devel opnent, education
26 or other activities, which further the protection,
27 enhancenent, conservation, preservation or enjoynment of this
28 Commonweal t h' s environnmental, conservation, recreation or
29 sim |l ar resources;
30 (2) a tax-exenpt institution under section 501(c)(3) of
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the Internal Revenue Code of 1986 (Public Law 99-154, 26
U S C 8§ 501(c)(3);
(3) is:
(i) registered with the Bureau of Charitable
Organi zati ons; or
(ii) an educational institution involved in the
activities referred to in paragraph (1).
"Departnment.” The Departnent of Environmental Protection of

t he Commopnweal t h.

"Fund." The Environnmental Stewardship Fund established in
section 5.
“Muni ci pal waste landfill." As defined in section 103 of the

act of July 28, 1988 (P.L.556, No.101), known as the Muini ci pal
Wast e Pl anning, Recycling and Waste Reduction Act.

"Planning." The preparation of park, recreation and open
space plans, river corridor and watershed plans, nmaster site
devel opnent plans, feasibility studies, natural areas studies
and inventories, greenways and trail plans, maintenance
managenent pl ans, conservation plans, zoning plans, |and use
pl ans, environnental managenent plans and research or education
docunents, useful in assisting municipalities, Commonwealth
agenci es, conservation districts, watershed organizations and
aut hori zed organi zations in devel oping a strategy for
envi ronnment al i nprovenent, natural resource managenent, park and
recreation devel opnent and | and conservati on.

"Program "™ The Preservation 2000 Program established in
section 7.

"Resource recovery facility." As defined in section 103 of
the act of July 28, 1988 (P.L.556, No.101), known as the

Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.
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"Solid waste.” As defined in section 103 of the act of July
7, 1980 (P.L.380, No.97), known as the Solid Waste Managenent
Act .

"Wat er shed organi zation.” An entity recogni zed by the
Depart ment of Conservation and Natural Resources or the
Depart ment of Environmental Protection and established by
vol unteer community nenbers to pronote | ocal watershed
conservation efforts in an identified watershed.
Section 4. Departnent.

The departnent has the follow ng powers and duti es:

(1) To administer the fund under section 5(e).

(2) To admi nister the program under section 7.

(3) To pronulgate regulations to inplenment this act.

Section 5. Fund.

(a) Establishnent.--The Environnmental Stewardship Fund is
established as a separate fund in the State Treasury.

(b) Sources.--The followi ng are the sources of the fund,
whi ch shall not exceed a total of $25, 000, 000:

(1) Appropriations fromthe General Fund.

(2) Transfers for a period of twenty years fromthe
effective date of this act, during which the fund may receive
noney, upon approval of the Governor, fromthe Recycling Fund
and the Hazardous Sites C eanup Fund. The conbi ned total of
appropriations fromthese two funds for the program shall not
exceed $10, 000, 000 annually.

(3) Federal funds.

(4) O her contributions.

(5) Interest on noney in the fund.

(c) Purpose.--The following are the purposes of the fund:

(1) To make grants under section 7.
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(2) To provide funding to the Departnent of Conservation

and Natural Resources and the departnent under section 8.

(3) To protect the environnent under section 2(2).

(d) Continuing appropriation.--The noney in the fund is
continuously appropriated to the fund. This appropriation shal
not | apse at the end of any fiscal year.

(e) Admnistration.--The departnment shall adm nister the
f und.

(f) Allocation.--It is the intent of the General Assenbly
that the noney appropriated in subsection (d) be allocated
annually as follows: 10%to the Departnent of Conservation and
Nat ural Resources; 10%to the departnment; and 80%to counties in
accordance with section 7.

(g) Pledge.--The Conmonweal th does hereby pledge to and
agree with any person, firmor corporation acquiring any bonds
to be issued by a county and secured in whole or in part by a
pl edge of the portion of a grant under the programthat the
Commonwealth will not Iimt or alter the rights vested in such
county to the appropriation and distribution of noney fromthe
f und.

Section 6. Recycling fee.

(a) Inmposition.--There is inposed a recycling fee of $2 per
ton for all solid waste processed at resource recovery
facilities and for all solid waste except process residue and
nonpr ocessi bl e waste froma resource recovery facility that is
di sposed of at nunicipal waste landfills. The fee shall be paid
by the operator of each municipal waste |andfill and resource
recovery facility.

(b) Alternative calculation.--The fee for operators of

muni ci pal waste landfills and resource recovery facilities that
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do not weigh solid waste when it is received shall be cal cul ated
as if three cubic yards were equal to one ton of solid waste.

(c) Waste weight requirenent.--An operator of a nunicipal
waste |andfill and resource recovery facility that has received
30,000 or nore cubic yards of solid waste in the previous
cal endar year shall weigh all solid waste when it is received.
The scal e used to weigh solid waste shall conformto the
requirenents of 3 Pa.C.S. Ch. 41 Subchs. B (relating to weights
and neasures generally) and C (relating to public wei ghmasters)
and the regul ati ons pronul gated under those subchapters.

(d) Sunset.--This section shall expire Cctober 15, 2019.
Section 7. Program

(a) Establishnment.--The Preservation 2000 Programis
established to provide grants to counties so that counties can,
in turn, nake grants to county conservation districts, watershed
organi zati ons, authorized organi zati ons and munici palities other
than counties for all of the follow ng:

(1) Acid mne drai nage abatenent and cl eanup efforts and
pl uggi ng of abandoned and orphan oil and gas wells.

(2) Facilitation of rem ning.

(3) Planning, education, acquisition, devel opnment,
rehabilitation and repair for greenways, trails, open space,
natural areas, river corridors, watersheds, conmmunity parks
and recreation facilities.

(4) Conmunity conservation and beautification projects.

(5) For nonpoint source pollution abatenent.

(6) Planning and inplenentation of |ocal watershed-based
conservation efforts.

(7) Inprovenent of water-quality-inpaired watersheds.

(8) Water, stormwater and sewer infrastructure
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proj ects.

(9) Protection of farmland in accordance with the act of
June 30, 1981 (P.L.128, No.43), known as the Agricultural
Area Security Law.

(10) Funding county conservation districts.

(b) Operation.--
(1) There shall be two grant procedures each fiscal

year:

© o0 N oo o A~ wWw N P

(i) The initial grant procedure, conpleted by the

10 end of March.

11 (ii) The secondary grant procedure, conpleted by the
12 end of the fiscal year.

13 (2) The total grants in a fiscal year shall not exceed
14 $20, 000, 000. Thi s paragraph includes grants awarded pursuant
15 to subsection (d) or (e) in the fiscal year, regardl ess of

16 the fiscal year in which the application was deni ed.

17 (3) No single grant may exceed 300% of the comm t nent

18 under subsection (c)(3).

19 (c) Application.--A county may apply for a grant under the
20 program by submtting to the departnent all of the follow ng:

21 (1) An application.

22 (2) A plan which pronotes sound | and use practices in
23 accordance with section 2.

24 (3) A conmitment to expend rmunicipal funds to carry out
25 t he pl an under paragraph (2).

26 (d) Initial procedure.--

27 (1) By Decenber 31, a county nust apply for an initial
28 grant.

29 (2) By the last cal endar day of February, the departnent
30 shall nmake a determ nation to approve or deny the application
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1 based on acceptability of:

2 (1) the plan under subsection (c)(2); and

3 (i1i) the commtnent under subsection (c)(3).

4 (3) Failure of the departnment to act by the date

5 specified in paragraph (2) shall be deened an approval.

6 (4) Denial of an application is subject to review under

7 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial review of

8 Commonweal t h agency action).

9 (5) For all applications which are approved or deened
10 approved, the department shall award grants based on all of
11 t he foll ow ng:

12 (i) The priority of highest county popul ation

13 Regar dl ess of popul ation, under this subparagraph, no

14 county may receive nore than 6% of the total grants in a
15 fiscal year.

16 (ii) The requirenments of subsection (b)(2) and (3).
17 (e) Secondary procedure.--If initial grants do not exhaust
18 the maxi mum anmount under subsection (b)(2), secondary grants

19 shall be nade in accordance with the foll ow ng:

20 (1) By March 31, a county nust apply for a secondary

21 grant.

22 (2) By May 31, the departnent shall make a determ nation
23 to approve or deny the application based on acceptability of:
24 (1) the plan under subsection (c)(2); and

25 (i1i) the commtnent under subsection (c)(3).

26 (3) Failure of the departnment to act by the date

27 speci fied in paragraph (2) shall be deened an approval.

28 (4) Denial of an application is subject to review under
29 2 Pa.C.S. Ch. 7 Subch. A

30 (5) For all applications which are approved or deened
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approved, the department shall award grants based on all of
t he foll ow ng:
(i) The priority of highest county popul ati on.
Regar dl ess of popul ation, under this subparagraph, no
county may receive nore than 6% of the total grants in a
fiscal year.
(ii) The requirenments of subsection (b)(2) and (3).
Section 8. Agencies.

(a) The Departnent of Conservation and Natural Resources.--
The Departnent of Conservation and Natural Resources shal
utilize nmoney it receives fromthe fund for rehabilitation,
repair and devel opnent of State park and State forest |ands and
facilities.

(b) Departnent.--The departnment shall utilize noney it
receives fromthe fund for the follow ng purposes:

(1) To inplement acid m ne drai nage abatenent and
cl eanup efforts and plug abandoned orphan oil and gas wells.
(2) To provide funding for technical assistance and
financial incentives to facilitate rem ning.
(3) To inprove water-quality-inpaired watersheds,

i ncludi ng those polluted by past mning activities,

agricultural and urban runoff, atnospheric deposition, onlot

sewage systens, and earth noving and tinber harvesting
activities.
Section 9. Effect of repeals.

(a) Sewage construction paynments to municipalities.--No
muni ci pality, municipal authority or school district which is
not presently receiving paynents pursuant to the act of August
20, 1953 (P.L.1217, No.339), entitled, "An act providing for

paynents by the Commonwealth to rnunicipalities which have
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expended noney to acquire and construct sewage treatnent plants
in accordance with the Cean Streans Program and the act,
approved the twenty-second day of June, one thousand nine
hundred thirty-seven (Panphl et Laws 1987), and nmaki ng an
appropriation,” may apply for and receive paynents under that
act. No new or additional costs of acquisition or construction
of sewage treatnment plants for which construction has not
commenced prior to the effective date of this act may be
included in a request for paynent by a municipality, nmunicipal
authority or school district. For the purposes of this section,
a construction shall be deened to have commenced:

(1) where the applicant has applied for or received a

permt pursuant to the act of June 22, 1937 (P.L.1987,

No. 394), known as The Clean Streans Law, for construction or

nodi fication of the sewage treatnent plant; or

(2) where a construction permt under The C ean Streans

Law is not required, a signed contract or purchase order for

an eligible acquisition or construction expense has been

val i dly execut ed.

(b) Sewage construction paynments to municipalities.--The
repeal of the act of August 20, 1953 (P.L.1217, No. 339),
entitled, "An act providing for paynents by the Commonwealth to
muni ci palities which have expended noney to acquire and
construct sewage treatnment plants in accordance with the C ean
Streans Program and the act, approved the twenty-second day of
June, one thousand nine hundred thirty-seven (Panphlet Laws
1987), and nmaki ng an appropriation,” under section 10(a) shall
not affect paynents by the Commonweal th, or any portions
thereof, that remain outstanding for the cost of acquisition or

construction of a sewage treatnent plant being funded under that
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act .

(c) Site-specific postclosure fund.--In conjunction with the
repeal of sections 1108(b) and (c) of the act of July 28, 1988
(P.L.556, No.101), known as the Minicipal Waste Pl anning,
Recycl i ng and Waste Reduction Act, under section 10(a), a county
whi ch established a landfill closure account may spend the noney
in that account to develop and inplenent plans that pronote
sound | and use practices, fund county conservation districts,
protect farm and or to acconplish any other purpose established
in section 7. An expenditure for farm and preservati on nust
conply with the act of June 30, 1981 (P.L.128, No.43), known as
the Agricultural Area Security Law.

Section 10. Repeals.

(a) Specific.--The followi ng acts and parts of acts are
r epeal ed:

Section 1937-A(b) of the act of April 9, 1929 (P.L. 177,

No. 175), known as The Admi nistrative Code of 1929.

Act of August 20, 1953 (P.L.1217, No.339), entitled, "An act
provi ding for paynents by the Comonweal th to municipalities
whi ch have expended noney to acquire and construct sewage
treatment plants in accordance with the C ean Streans Program
and the act, approved the twenty-second day of June, one
t housand ni ne hundred thirty-seven (Panmphlet Laws 1987), and
maki ng an appropriation.”

Sections 701 and 1108(b) and (c) of the act of July 28, 1988
(P.L.556, No.101), known as the Minicipal Waste Pl anning,
Recycl i ng and Waste Reduction Act.

(b) Inconsistent.--Section 602.3 of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, is repeal ed

insofar as it is inconsistent with this act.
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1 Section 11. Ef fecti ve date.

2 This act shall take effect inmediately.
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