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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1961 *un”

| NTRODUCED BY WAGNER, FI SCHER, NOYE, ZEARFGSS, DI NI NN
MANM LLER, LEHR, SPENCER, HEPFORD, SHELHAMER, THOVAS AND
W W WLT, NOVEMBER 25, 1975
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AN ACT

Establi shing a scenic and recreation trails system providing

for the designation, adm nistration, regulation and

acqui sition of scenic, recreation and connecting or side

trails and trail rights-of-way; conferring powers and

i nposi ng duties upon the Departnent of Transportation, and

provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Trails System Act."

Section 2. Policy and Purpose.--(a) In order to provide for
t he ever increasing outdoor recreation needs of an expandi ng
popul ation and in order to pronote public access to, travel
wi thin, and enjoynent and appreciation of the outdoor, natural
and renote areas of this Comonwealth, trails should be
established (i) in natural and scenic areas of the Commobnweal t h,
and (ii) in and near the urban areas.

(b) The purpose of this act is to provide the neans for

attaining these objectives by instituting a State-w de system of
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recreation and scenic trails, by designating the Appal achi an
Trail as the initial conponent of that system and by
prescribing the nethods by which, and standards according to
whi ch, additional conponents may be added to the system

Section 3. Definitions.--As used in this act:

"Departnment” mnmeans the Departnment of Transportation of the
Commonweal t h of Pennsyl vani a.

"Sceni c easenent” neans a perpetual easenent in |and which
(i) is held for the benefit of the people of Pennsylvania, (ii)
is specifically enforceable by its hol der or beneficiary, and
(tit) limts or obligates the holder of the servient estate, his
heirs, and assigns with respect to their use and managenent of
| and and activities conducted thereon, the object of such
[imtations and obligations being the maintenance or enhancenent
of the natural beauty of the land in question or of areas
affected by it.

"Scenic trail" nmeans an extended trail so |located as to
provi de for maxi mum outdoor recreation potential and for the
conservation and enjoynent of the significant scenic, historic,
natural or cultural qualities of the areas through which such
trails may pass.

Section 4. Cassification of Trails.--The State trails
system shal | be conposed of the follow ng classes of trails:

(1) State scenic trails, which will be extended trails so
| ocated as to provide nmaxi mum potential for the appreciation of
natural areas and for the conservation and enjoynent of the
significant scenic, historic, natural, ecol ogical, geological or
cultural qualities of the areas through which such trails may
pass. Each of these trails will be Iimted exclusively to foot

use, except that the use by horses or nonnotorized bicycles may

19750H1961B2520 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

al so be permtted on segnents of scenic trails where deened
appropriate by the departnent.

(2) State recreation trails, which will provide a variety of
out door recreation uses in or reasonably accessible to urban
areas. These trails may be of the followi ng type: foot, horse,
or nonnotorized bicycles.

(3) Connecting or side trails, which will provide additional
poi nts of public access to State scenic or recreation trails or
which will provide connections between such trails. They shal
be of the nature of the trails they serve.

Section 5. Establishnent of Trails System--(a) There is
hereby established a trails systemof recreation trails, scenic
trails and connecting or side trails conposed of (i) the
Appal achian Trail, and (ii) such other trails that are
established or designated fromtinme to tinme by the General
Assenbly or the departnent under the provisions of this act.

(b) The departnent, in consultation with appropriate
Federal, State and | ocal governnental agencies and public and
private organi zations, shall establish a uniformmarker for the
trails systemand shall coordinate the trails systemwth the
National trails system established under the National Trails
System Act, Pub.L. 90-543, approved Cctober 2, 1968.

Section 6. Establishnent and Designation of Trails.--(a) The
department may establish and designate recreation trails over
| ands adm nistered by it and, by consent of the |andowner, over
| ands owned by the Federal Governnent, the Comonweal t h of
Pennsyl vani a, a political subdivision or any person upon finding
that such trails (i) are reasonably accessible to urban areas,
or (ii) nmeet the criteria established in this act and such

suppl enentary criteria as the departnment shall prescribe.
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(b) Scenic trails shall be authorized and designated only by
an act of the General Assenbly. There is hereby established as
the initial scenic trail the Appalachian Trail which shall be
adm nistered primarily as a footpath by the departnent.

(c) Connecting or side trails within park, forest and ot her
recreation areas or natural areas may be established, designated
and marked as conponents of a recreation or scenic trail.

Section 7. Selection of Scenic Trails Rights-of-Wy.--(a)
Pursuant to subsection (b) of section 5, the departnment shal
select the rights-of-way for scenic trails and shall publish
notice thereof in the Pennsylvania Bulletin. The sel ected route
shall be conpatible with the preservation or enhancenent of the
environnent it traverses, and the boundaries of the right-of-way
shall be established in such a manner that they protect the
scenic values of the trail.

(b) In selecting rights-of-way, the departnment shall give
full consideration to mnimzing the adverse effects upon the
adj acent | andowner or user and his operation. Devel opnent and
managenent of each segnment of the trails systemshall be
designed to harnoni ze with and conpl enment any established
mul ti pl e-use plans for that specific area in order to insure
conti nued maxi mum benefits fromthe | and.

(c) In selecting rights-of-way, the departnment shall obtain
t he advi ce and assi stance of the Federal, State and | ocal
governnments, private organi zations and | andowners and | and users
concerned. Furthernore, the CGeneral Assenbly encourages citizen
participation in trail acquisition, construction, devel opnment
and mai nt enance where such activities will not conflict with the
pur poses of this act. The | ocation and wi dth of rights-of-way

across State |lands under the jurisdiction of another State
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agency shall be by agreenent between the head of that agency and
t he departnent.

Section 8. Relocation of Scenic Trails Rights-of-Wy.--(a)
After publication of notice in the Pennsylvania Bulletin, the
departnment may rel ocate segnents of a scenic trail right-of-way,
with the concurrence of the head of the State agency having
jurisdiction over the |ands involved, upon finding that the
rel ocation is necessary to (i) preserve or enhance the val ues
for which the trail was established, or (ii) pronote a sound
| and managenent programin accordance with established multiple-
use principles: Provided, That a substantial relocation of a
scenic trail right-of-way shall be authorized by an act of the
General Assenbly.

(b) If the departnent permanently rel ocates the right-of-way
and di sposes of all title or interest in the |and, the original
owner, or his heirs or assigns, shall be offered, by notice
given at the former owner's |ast known address, the right of
first refusal at the fair market price: Provided, however, That
if the title is less than fee sinple, then it shall revert to
t he adj acent owner on either or both sides, or his heirs or
assigns, w thout nonetary consideration.

Section 9. Acquisition of Rights-of-Way and Lands.--(a) The
departnment may use for trail purposes |ands owned by the
Commonweal th of Pennsylvania, with the concurrence of the head
of the adm ni stering agency, and may acquire | ands or interests
in land by scenic easenents witten cooperative agreenent,
donati on, purchase with donated or appropriated funds or
exchange except that not nore than two acres in any one mle may
be acquired wi thout the consent of the owner. Acquisition of

| and or interest therein shall be acconplished with all possible
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speed.

(b) After notice of the selection of the right-of-way is
publ i shed in the Pennsylvania Bulletin, the departnment nmay enter
into such agreenments with | andowners, |ocal governnments, private
organi zations and individuals for the use of |lands for trai
pur poses or may acquire such |ands or interests therein by
donation, purchase with donated or appropriated funds or
exchange in accordance with subsection (c). The |l ands invol ved
in such rights-of-way should be acquired in fee if other nethods
of public control are not sufficient to assure their use for the
pur poses for which they are acquired.

(c) The departnment nay accept title to any non-State
property within the right-of-way and in exchange therefor it
may, Wi th the concurrence of the head of the adm nistering
agency, convey to the grantor of such property any State-owned
property which it classifies as suitable for exchange or other
di sposal. The values of the properties so exchanged either shal
be approxi mately equal or shall be equalized by the paynent of
cash to the grantor or to the departnent as the circunstances
require.

(d) The departnment nmay utilize condemati on proceedi ngs,
under the provisions of the act of June 22, 1964 (Sp. Sess.,
P.L.84, No.6), known as the "Em nent Domai n Code," w thout the
consent of the owner, to acquire lands or interests therein
pursuant to this section where, in its judgnment, all reasonable
efforts to acquire such lands or interests therein by
negoti ati on have failed and in such cases it shall acquire only
such title as, in its judgnent, is reasonably necessary to
provi de passage across such | ands except that condemati on

proceedi ngs may not be utilized to acquire fee title or |esser
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interests to nore than two acres in any one nile and, when used,
such authority shall be limted to the nost direct or
practicabl e connecting trail or right-of-way.

(e) \Wenever the Conmonweal th of Pennsyl vani a makes a
conveyance of land, it may reserve a right-of-way for trails to
the extent the departnent deens necessary to carry out the
pur poses of this act.

Section 10. Use of Trails.--(a) Wthin the external
boundari es of the right-of-way, the natural vegetation shall be
kept undi sturbed except for any clearing required for
construction of the trail, occasional vistas, or trail-use
facilities. The departnment shall make every effort to avoid any
use of the right-of-way that is inconpatible with the purposes
for which the trails were established. Devel opment and
managenent of each segnent of the State trails systemshall be
designed to harnoni ze with and conpl enment any established
mul ti pl e-use plans for that specific area in order to insure
conti nual maxi num benefits fromthe |and. O her uses along the
trail which will not substantially interfere with the nature and
pur poses of the trail nmay be permtted by the departnent.

(b) State scenic trails shall be managed in such a way as to
mai ntain their natural and scenic quality. Toward this end they
shall be suppl enented by support facilities only on that part of
atrail whichis in a State park or other devel oped recreation
area: Provided, That primtive canping facilities already in
exi stence on trails incorporated into the system shall be
permtted to remain and be mai ntai ned. No open wood fires shal
be permtted on State scenic trails except in areas with support
facilities specifically designed for such purpose. Reasonable

efforts shall be made to provide sufficient access opportunities
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to such trails, and activities inconpatible with the purposes
for which such trails were established shall be prohibited.

(c) The use of notorized vehicles by the general public
al ong any scenic trail shall be prohibited except as foll ows:

(1) The owner of private land included in the trails system
by cooperative agreenent of the |l andowner nay use notorized
vehi cl es on or across such trails or adjacent |ands for purposes
incident to the ownershi p and managenent of the land fromtine
to time in accordance with regul ati ons adopted by the
depart nment.

(2) The departnment nay adopt regul ations authorizing the use
of notorized vehicles to neet enmergencies or to enabl e adj acent
| andowners or | and users to have reasonable access to their
| ands or tinber rights.

Section 11. Uniform Markers for Trails.--(a) The departnent,
in consultation with appropriate governnental agencies and
public and private organi zations, shall establish a uniform
mar ker, including thereon an appropriate and distinctive synbol
for each recreation and scenic trail.

(b) Were the trails cross |lands adm ni stered by the
Commonweal th of Pennsyl vani a such markers shall be erected at
appropriate points along the trails and nmaintained by the State
agency admnistering the land in accordance with standards
established by the departnent and where trails cross other
| ands, in accordance with witten cooperative agreenents, the
departnment shall provide such uniformnarkers to cooperating
agenci es and shall require such agencies to erect and maintain
themin accordance with the standards establi shed.

Section 12. Devel opment and Mai ntenance of Trails.--(a) The

departnment shall provide for the devel opment and nmai nt enance of
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trails established under this act and shall cooperate with and
encourage other State agencies to operate, develop and nmaintain
portions of such trails which are located in areas adm ni stered
by such agenci es.

(b) When deened to be in the public interest, the departnent
may enter into witten cooperative agreenents with | ocal
governments, | andowners, private organizations or individuals to
operate, develop and maintain any portion of a scenic trail.

Section 13. Studies for Proposed Scenic Trails.--The
departnment shall make studies for the purpose of determ ning the
feasibility and desirability of designating additional trails as
scenic trails. Such studies shall be made in consultation with
Federal, State and | ocal governnents, public and private
organi zati ons and | andowners and | and users concerned. Wen
conpl eted, such studies shall be the basis of appropriate
proposal s for additional scenic trails which shall be submtted
fromtime to tinme to the Governor and to the General Assenbly.

Section 14. Mtorized Vehicles.--The use of notorized
vehi cl es by the general public within the right-of-way of any
State scenic or recreation trail shall be prohibited, and
nothing in this act shall be construed as authorizing the use of
not ori zed vehicles in these rights-of-way; but the departnent
shal | establish regul ations which shall authorize the use of
not ori zed vehi cl es when such vehicles are required to neet
energencies where life or health is at risk, or to enable
present or adjacent |andowners or |and users to have reasonabl e
access to their lands or tinber rights or to permt notorized
vehicles to cross such trails at ninety degree angles at
crossing points designated by the departnent.

Section 15. R ght-of-way Abandonnents.--The departnent shal
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review all formal declarations of railroad right-of-way
abandonnents by the Interstate Commerce Conm ssion, for possible
inclusion into the State trails system

Section 16. Public UWility Rights-of-way.--Nothing in this
act shall be construed to prohibit or authorize the prohibition
of the construction, operation or naintenance by a public
utility of overhead or underground facilities at points of
intersection with trails established under this act.

Section 17. Regulations and Penalties.--(a) The depart nment
may adopt regul ati ons governing the use, protection, nmanagenent,
devel opnent and administration of the trails system and such
other regulations as it deens necessary to aid in the
adm ni stration of this act.

(b) Any person violating any regul ati on adopted by the
departnment shall be guilty of a sunmary offense.

Section 18. Funds. --Mneys appropriated under the act of
June 22, 1964 (P.L.131, No.8), known as the "Project 70 Land

Acqui sition and Borrowi ng Act," and the act of January 19, 1968
(P.L.996, No.443), known as "The Land and Water Conservation and
Recl amati on Act," for recreation, conservation and historical

pur poses shall be available to the departnent or appropriate

St ate agenci es and political subdivisions for the acquisition of
| ands or interests therein for the purposes of this act.

Section 19. Ef fective Date.--This act shall take effect

i mredi ately.
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