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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1958 %"

INTRODUCED BY HANBIDGE, CEPHAS, SAMUELSON, RABB, SCHLOSSBERG,

MERSKI, MADSEN, KHAN, PARKER, DONAHUE, T. DAVIS, DELLOSO,
GUENST, SANCHEZ, HOWARD, FREEMAN, HILL-EVANS, CERRATO,
CONKLIN, CIRESI, FLEMING, DALEY, SHUSTERMAN, BOYD, OTTEN AND
FIEDLER, FEBRUARY 20, 2024

AS

REPORTED FROM COMMITTEE ON FINANCE, HOUSE OF REPRESENTATIVES,
AS AMENDED, MARCH 20, 2024
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AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED "AN

ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,
COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING
FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND
PENALTIES," PROVIDING FOR EMPLOYER CHILD CARE CONTRIBUTION
TAX CREDIT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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beginningafter Pecember 315720823+
SECTION 1. THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS <--

THE TAX REFORM CODE OF 1971, IS AMENDED BY ADDING AN ARTICLE TO
READ:

ARTICLE XTIX-J

EMPLOYER CHILD CARE CONTRIBUTION TAX CREDIT
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SECTION 1901-J. SCOPE OF ARTICLE.

THIS ARTICLE ESTABLISHES THE EMPLOYER CHILD CARE CONTRIBUTION

TAX CREDIT.

SECTION 1902-J. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS ARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AGGREGATE CONTRIBUTION." THE AGGREGATE CONTRIBUTION THAT A

QUALTFTIED TAXPAYER MAKES TO ALL EMPLOYEES DURING THE TAXABLE

YEAR FOR WHICH THE QUALIFIED TAXPAYER SEEKS THE EMPLOYER CHILD

CARE CONTRIBUTION TAX CREDIT ESTABLISHED UNDER THIS ARTICLE,

PROVIDED THAT ONLY THE FIRST $500 IN CONTRIBUTIONS PER EMPLOYEE

SHATLTL COUNT TOWARD THE AGGREGATE CONTRIBUTION.

"CHILD-CARE PROVIDER." INCLUDES:

(1) A CHILD-CARE CENTER AS DEFINED UNDER 55 PA. CODE §

3270.4 (RELATING TO DEFINITIONS) .

(2) A GROUP CHILD-CARE HOME AS DEFINED UNDER 55 PA. CODE

§ 3280.4 (RELATING TO DEFINITIONS).

(3) A FAMILY CHILD-CARE HOME AS DEFINED UNDER 55 PA.

CODE § 3290.4 (REIATING TO DEFINITIONS) .

"CONTRIBUTION." A PAYMENT MADE TO A CHITD-CARE PROVIDER BY

AN EMPILOYER TO SUBSIDIZE AN EMPIOYEE'S ELIGIBLE CHILD-CARE

COSTS.
"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.
"ELTIGIBLE CHILD-CARE COSTS." COSTS INCURRED BY AN EMPLOYEE

FOR SERVICES RENDERED BY A CHILD-CARE PROVIDER THAT ARE TINCURRED

TO ENABLE THE EMPLOYEE TO BE GAINFULLY EMPLOYED BY A QUALIFIED

TAXPAYER.

"EMPILOYEE." AN INDIVIDUAL EMPLOYED BY A QUALIFIED TAXPAYER.

THE TERM SHALL NOT INCLUDE:
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(1) AN OFFICER OF AN ENTITY SUBJECT TO TAX UNDER ARTICLE

IV, VI, VIIT OR XV.

(2) AN OFFICER OF AN INSURANCE COMPANY SUBJECT TO TAX

UNDER ARTICLE IX.

"PASS-THROUGH ENTITY." ANY OF THE FOLLOWING:

(1) A PARTNERSHTIP AS DEFINED IN SECTION 301 (N.O).

(2) A PENNSYLVANIA S CORPORATION AS DEFINED IN SECTION

301 (N.1) .

(3) AN UNINCORPORATED ENTITY SUBJECT TO SECTION 307.21.

"QUALIFIED TAX LIABILITY." ANY OF THE TAXES DUE UNDER

ARTICLE TTT, TV, VIT, VITT, TX, XV OR XX OR A TAX UNDER ARTICLE

XVI OF THE ACT OF MAY 17, 1921 (P.L.682, NO.284), KNOWN AS THE

INSURANCE COMPANY ILAW OF 1921. THE TERM SHALL NOT INCLUDE ANY

TAX WITHHELD BY AN EMPLOYER FROM AN EMPTOYEE UNDER ARTICLE TTT.

"QUALTIFIED TAXPAYER." AN INDIVIDUAL, PARTNERSHIP,

ASSOCIATION, CORPORATION, GOVERNMENTATL BODY OR UNIT OR AGENCY OR

OTHER ENTITY THAT:

(1) IS SUBJECT TO A TAX IMPOSED UNDER ARTICLE ITI, TV,

vi, VITI, VITII, IX, XI OR XV; AND

(2) IS REQUIRED UNDER THE INTERNAIL REVENUE CODE OF 1986

(PUBLIC LAW 99-514, 26 U.S.C. § 1 ET SEQ.) TO WITHHOLD

FEDERATL INCOME TAX FROM WAGES PATID TO AN EMPLOYEE.

SECTION 1903-J. EMPLOYER CHTILD CARE CONTRIBUTION TAX CREDIT.

(A) GENERAL RULE.--FOR TAXABLE YEARS BEGINNING AFTER

DECEMBER 31, 2024, A QUALTIFIED TAXPAYER MAY CLATM THE EMPLOYER

CHILD CARE CONTRIBUTION TAX CREDIT FOR A CONTRIBUTION MADE

DURING THE TAXABLE YEAR TOWARD AN EMPIOYEE'S ELTGIBLE CHILD-CARE

COSTS AND MAY APPLY THE TAX CREDIT AGAINST ITS QUALIFTED TAX

LIABILITY.

(B) APPLICATION.--A QUALTIFIED TAXPAYEFR APPLYING TO CLAIM AN
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EMPLOYER CHILD CARE CONTRIBUTION TAX CREDIT MUST COMPLETE AND

SUBMIT TO THE DEPARTMENT A CHILD CARE CONTRIBUTION TAX CREDIT

APPLICATION ON A FORM AND IN A MANNER AS DETERMINED BY THE

DEPARTMENT. THE FORM SHALL REQUIRE THE QUALTFIED TAXPAYER TO

PROVIDE THE FOLLOWING:

(1) THE NAMES, ADDRESSES AND SOCIAIL SECURITY NUMBERS OF

ALL FMPIOYEES TO WHICH THE QUALTFTIED TAXPAYER MADE A

CONTRIBUTION DURING THE TAXABLE YEAR.

(2) THE NAMES, ADDRESSES AND EMPLOYER IDENTIFICATION

NUMBERS OF THE CHILD-CARE PROVIDERS THAT PROVIDED CHILD-CARE

SERVICES TO EACH PARTICIPATING EMPLOYEE.

(3) THE AMOUNT CONTRIBUTED TO EACH PARTTICIPATING

EMPTLOYEE.

(4) THE AGGREGATE CONTRIBUTION.

(C) AMOUNT OF TAX CREDIT.--THE AMOUNT OF THE TAX CREDIT

UNDER SUBSECTION (A) SHALL BE EQUAL TO 30% OF THE AGGREGATE

CONTRIBUTION MADE TO EMPLOYEES DURING THE TAX YEAR.

(D) LIMITATION ON USE OF TAX CREDIT.--A QUALIFIED TAXPAYER

MAY NOT APPLY THE CREDIT TO MORE THAN ONE TYPE OF TAX UNDER THIS

ARTICLE.

SECTION 1904-J. CARRYOVER, CARRYBACK, REFUND AND ASSIGNMENT OF

CREDIT.

(A) CARRYOVER, CARRYBACK AND REFUND.--A QUALIFIED TAXPAYER

IS NOT ENTITLED TO CARRY FORWARD, CARRY BACK OR OBTAIN A REFUND

OF ALL OR A PORTION OF AN UNUSED TAX CREDIT GRANTED TO THE

QUALTFIED TAXPAYER UNDER THIS ARTICLE.

(B) SALE OR ASSIGNMENT OF TAX CREDIT.--A QUALTFIED TAXPAYER

MAY NOT SELL OR ASSTIGN A TAX CREDIT GRANTED TO THE QUALTFTIED

TAXPAYFER UNDER THTS ARTICLE.

SECTION 1905-J. PASS-THROUGH ENTITY.
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(A) FELECTION.--TF THE QUALIFTIED TAXPAYER IS A PASS-THROUGH

ENTITY, THE QUALTIFIED TAXPAYER MAY ELECT IN WRITING, ACCORDING

TO PROCEDURES ESTABLISHED BY THE DEPARTMENT, TO TRANSFER ALL OR

A PORTION OF THE CREDIT TO SHARFHOLDERS, MEMBERS OR PARTNERS TN

PROPORTION TO THE SHARE OF THE QUALTFTED TAXPAYER'S DISTRIBUTIVE

INCOME TO WHICH THE SHAREHOLDERS, MEMBERS OR PARTNERS ARE

ENTITLED OR IN ANY OTHER MANNER DESIGNATED BY THE QUALTFTED

TAXPAYER IN ACCORDANCE WITH ITS GOVERNANCE DOCUMENTS AND WITHOUT

REGARD TO HOW DISTRIBUTIVE INCOME, ILOSSES OR CREDITS ARE

ALLOCATED FOR OTHER TAX PURPOSES.

(B) LIMITATION.--THE SAME UNUSED TAX CREDIT UNDER SUBSECTION

(A) MAY NOT BE CLATMED BY:

(1) THE PASS-THROUGH ENTTITY; AND

(2) A SHAREHOLDER, MEMBER OR PARTNER OF THE PASS-THROUGH

ENTTITY.

(C) TIME.--A SHAREHOLDER, MEMBER OR PARTNER OF A PASS-

THROUGH ENTITY UNDER SUBSECTION (A) MAY ONLY USE A TAX CREDIT

DURING A TAXABLE YEAR FOR WHICH USE OF THE CREDIT IS AUTHORIZED.

THE SHAREHOLDER, MEMBER OR PARTNER OF THE PASS-THROUGH ENTITY

MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR SELL OR

ASSTIGN THE TAX CREDIT.

SECTION 1906-J. EXCLUSTON FROM CLASSES OF INCOME.

NOTWITHSTANDING ANY OTHER PROVISION OF TLAW, THE FIRST $5,000

IN CONTRIBUTIONS MADE UNDER THIS ARTICLE TO AN EMPLOYEE'S

ELTIGIBLE CHILD-CARE COSTS DURING THE TAXABLE YEAR MAY NOT BE

INCLUDED IN ANY OF THE CLASSES OF INCOME ENUMERATED UNDER

SECTION 303.

SECTION 1907-J. NONDISCRIMINATION IN CONTRIBUTIONS.

(A) EMPT.OYEES.--AN EMPILOYEE WHO HAS INCURRED ELIGIBLE CHILD-

CARE COSTS SHALL HAVE EQUAL OPPORTUNITY TO RECEIVE A
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1 CONTRIBUTION FROM THE EMPLOYER.

2 (B) DUTY OF EMPLOYERS.--TIF AN EMPLOYER CHOOSES TO MAKE

3 CONTRIBUTIONS TO A CHILD-CARE PROVIDER FOR THE PURPOSES OF

4 CLATMING THE TAX CREDIT, THE EMPILOYER SHATT MAKE EQUAL

5 CONTRIBUTIONS DURING THE TAX YEAR TO ANY EMPLOYEE THAT HAS

6 ELIGIBLE CHILD-CARE COSTS.

7 SECTION 1908-J. REGULATIONS.

8 (A) PROMULGATION.--THE DEPARTMENT SHALL PROMULGATE

9 REGULATIONS TO IMPLEMENT THE PROVISIONS OF THIS ARTICLE.

10 (B) GUIDELINES.--THE DEPARTMENT SHALL DEVELOP WRITTEN

11 GUIDELINES FOR THE TMPLEMENTATION OF THIS ARTICLE. THE

12 GUIDELINES SHALL BE IN EFFECT UNTIIL THE DEPARTMENT PROMULGATES

13 REGULATIONS FOR THE IMPLEMENTATION OF THE PROVISTIONS OF THIS

14 ARTICLE.

15 SECTION 1909-J. APPLICABILITY.

16 THE PROVISIONS OF THIS ARTICLE SHALL APPLY TO TAXABLE YEARS

17 BEGINNING AFTER DECEMBER 31, 2024.

18 SECTION 2. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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