PRINTER S N0 2443

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1865 *%ua”

I NTRODUCED BY SIRIANNI, MORRI'S, NOYE, KUKOVI CH, SERAFIN, ARTY,
STUBAN, J. L. WRIGHT, JOHNSQN, SEMVEL, DI STLER, FOX,
PH LLI PS, M COZZI E, LINTON, BURD, E. Z TAYLOR L. E. SMTH
AND BUSH, NOVEMBER 12, 1985

REFERRED TO COVWM TTEE ON CONSERVATI ON, NOVEMBER 12, 1985

O (o0} ~NoO O~ WNE

e e T e T T S = SE S
© 00O N o oo M W N - O

AN ACT

Providing for recycling; providing further duties of the
Department of Environmental Resources and the Departnent of
Revenue; establishing the Recycling Fund and the C ean
Communi ties Fund; inposing a certain tax; providing for
grants and ot her assistance to counties and municipalities
for the recycling of waste material and for litter control;
maki ng appropriations; and nmaki ng repeal s.
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PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Recycling
Act .

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"Litter." Any discarded, used or unconsuned substance or
waste material, whether nade of alum num glass, plastic,
rubber, paper or other natural or synthetic nmaterial, or any
conbi nation thereof, including, but not limted to, any bottle,
jar or can, or any top, cap or detachable tab of any bottle, jar
or can, any unlighted cigarette, cigar, match or any flam ng or
glowing material or any garbage, trash, refuse, debris, rubbish
grass clippings or other |awn or garden waste, newspaper,
magazi nes, glass, netal, plastic or paper containers or other
packagi ng or construction material. The term does not include
the waste of the primary processes of mning or other extraction
processes, |logging, sawmlling, farm ng or manufacturing.

"Litter-generating products.” Goods which are produced,

di stributed or purchased in disposabl e containers, packages or
wr appi ngs. The termincludes itens which are not usually sold in
packages, containers or w appings but which are comonly

di scarded in public places, or any other goods of an unsightly
or unsanitary nature conmmonly thrown, dropped, discarded, placed
or deposited by a person on public property, or on private

property not owned by him including, but not limted to, the
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1 followng:

2 (1) Beer and other nalt beverages.

3 (2) G garettes and tobacco products.

4 (3) deaning agents and toiletries.

5 (4) Distilled spirits.

6 (5) Food for human or pet consunpti on.

7 (6) dass containers.

8 (7) G oceries.

9 (8) Metal containers.

10 (9) Mdtor vehicle parts.

11 (10) Newsprint and nagazi ne paper stock.

12 (11) Nondrug drugstore sundry products.

13 (12) Paper products and househol d paper.

14 (13) Plastic or fiber containers made of synthetic
15 materi al .

16 (14) Soft drinks and carbonated waters.

17 (15) Wne.

18 "Municipality.” A city, borough, incorporated town or

19 township.

20 "Recycling.” Any process by which materials which would
21 otherw se becone solid waste are coll ected, separated or

22 processed and returned to the econom c mainstreamin the form of
23 raw materials or products.

24 "Retailer.” Includes a restaurant one of whose princi pal
25 activities consists of selling, for consunption off the

26 prem ses, a neal or food prepared and ready to be eaten.

27 "Sold within this Commonweal th" or "sales within this

28 Comonweal th." Al sales or retailers engaged in business within

29 this Cormonwealth and, in the case of manufacturers, whol esal ers
30 and distributors, all sales of products for use and consunpti on
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within this Coomonwealth. It shall be presuned that all sal es of
manuf acturers, whol esalers and distributors within this
Commonweal th are for use and consunption within this
Commonweal th unl ess the taxpayer shows that the products are

shi pped out of State for out-of-State use.

"Taxpayer." The manufacturer, whol esaler, distributor or
retailer of litter-generating products subject to the tax
provi sions of this act.

CHAPTER 3
RECYCLI NG FUND
SUBCHAPTER A
ESTABLI SHVENT OF FUND
Section 301. Establishnent.

There is hereby established a separate account in the State
Treasury to be known as the Recycling Fund. This fund shall be
adm ni stered by the departnment and shall be credited with one-
hal f of the tax revenues coll ected under Chapter 7.

Section 302. Appropriation.
Al'l noneys in the fund are hereby appropriated to the
departnment on a continuing basis to carry out this chapter.
SUBCHAPTER B
CGRANTS TO MUNI CI PALI TI ES
Section 321. Recycling grants.

(a) GCeneral rule.--Not Iess than 45% of the estinmated annual
bal ance of the Recycling Fund shall be used for the annual
expenses of a five-year programfor recycling grants to
muni ci palities. The amount of these grants shall be cal cul at ed,
for the purposes of the first grant to a particul ar
muni ci pality, on the basis of the total nunber of tons of

mat erials annually recycled fromresidential and comrerci al
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sources Within that nmunicipality. Thereafter, subsequent grants
to a municipality shall be calculated on the basis of the
increase in the total nunmber of tons of such materials fromthe
total in the preceding year, except that no such grant shal
exceed $25 per ton of materials recycled. For the purpose of

cal cul ati ng subsequent annual grants to municipalities pursuant
to this section, not |less than 15% of the estimated annual

bal ance of the fund shall be allocated on the basis of the total
nunber of tons of wastepaper recycled in the precedi ng year, not
| ess than 15% of the estimated annual bal ance of the fund shal
be allocated on the basis of the total nunber of tons of glass
recycled in the preceding year, and not |ess than 15% of the
esti mated annual bal ance of the fund shall be allocated on the
basis of the total nunber of tons of other materials recycled in
t he precedi ng year.

(b) Recycled materials not to be diverted from comerci al
recycling program--To be eligible for a grant pursuant to this
section, a nmunicipality shall denonstrate that the materials
recycled by the nunicipal recycling programwere not diverted
froma comercial recycling programalready in existence on the
effective date of the ordi nance establishing the nunicipal
recycling program

(c) Subsequent grants.--To be eligible for a subsequent
annual grant pursuant to this section, a nmunicipality shal
denonstrate that at least two types of materials are currently
recycled or will be recycled in the succeeding grant year by the
muni ci pal recycling program No recycling grant to any
muni ci pality shall be used for constructing or operating any
facility for the baling of wastepaper or for the shearing,

baling or shredding of ferrous or nonferrous materials.
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Section 322. Loans.

Not | ess than 20% of the estimated annual bal ance of the fund
shall be used to provide lowinterest | oans and to establish a
sufficient reserve for a | oan guarantee programfor recycling
busi nesses and i ndustries.

Section 323. State recycling program

Not nore than 10% of the estimated annual bal ance of the fund
shall be used for State recycling program planni ng and program
funding, including the adm nistrative expenses thereof.

Section 324. County and nunici pal recycling prograns.

Not nore than 10% of the estimated annual bal ance of the fund
shall be used for county and munici pal recycling program
pl anni ng and program fundi ng, including the adm nistrative
expenses t hereof.

Section 325. Public information.

Not | ess than 15% of the estimated annual bal ance of the fund
shall be used for a public information and educati on program
concerning recycling activities.

CHAPTER 5
CLEAN COVMUNI TI ES FUND
SUBCHAPTER A
ESTABLI SHVENT OF FUND
Section 501. Establishnent.

There is hereby established a separate account in the State
Treasury to be known as the O ean Conmunities Fund. This fund
shall be adm nistered by the departnment and shall be credited
with one-half of the tax revenues coll ected under Chapter 7,
pl us any suns received as voluntary contributions fromprivate
sour ces.

Section 502. Appropriation.
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Al'l noneys in the fund are hereby appropriated to the
departnment on a continuing basis to carry out this chapter.
SUBCHAPTER B
ALLOCATI ON OF FUND MONEYS
Section 521. Municipal litter renoval.

(a) GCeneral rule.--Eighty percent of the estimated annual
bal ance of the fund shall be used for the annual expenses of
providing grants to nunicipalities for litter pickup and renoval
prograns which enpl oy youth, anong ot hers.

(b) Eligibility for grants.--To be eligible for a grant
under this section, a nunicipality shall denonstrate that it has
adopted an ordi nance in conformty with the purposes of this act
and is actively engaged in a litter pickup and renoval program
approved by the departnment. Approval shall not be granted
unl ess:

(1) The plan provides new enpl oynment.
(2) The plan denonstrates it is in addition to or

suppl enents existing litter pickup and renoval activities in

the nmunicipality.

(c) Amount of grant.--The anmount of these grants shall be
cal cul ated by dividing the popul ation of the qualifying
muni ci pality by the total population of the State, except that
no eligible municipality shall receive |l ess than 0.1% of the
anount apportioned for this purpose. Popul ation shall be
determ ned fromthe nost recent Federal decennial census for
this Coormonwealth and its nunicipalities.

Section 522. County litter renoval.

(a) GCeneral rule.--Ten percent of the estimted annual

bal ance of the account shall be used for the annual expenses of

providing grants to counties for litter pickup and renoval
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prograns which enpl oy youth, anong ot hers.

(b) Eligibility for grants.--To be eligible for a grant
pursuant to this section, a county shall denonstrate that it has
adopted an ordinance in conformty with the purposes of this act
and is actively engaged in a litter pickup and renoval program
approved by the department. Approval shall not be granted
unl ess:

(1) The plan provides new enpl oynment.
(2) The plan denonstrates it is in addition to or

suppl enents existing litter pickup and renoval activities in

t he county.

(c) Amount of grant.--The anmount of these grants shall be
cal cul ated by dividing the popul ation of the qualifying counties
by the total population of the State, except that no eligible
county shall receive |less than 0.1% of the anount apportioned
for this purpose. Population shall be determi ned fromthe nost
recent Federal decennial census for this Commonwealth and its
counti es.

Section 523. State litter control program

Fi ve percent of the estinmated annual bal ance of the account
shall be used for a State litter control program including the
adm ni strative expenses thereof, and for a public information
and education program concerning anti-littering activities.
Section 524. Litter patrol program

Fi ve percent of the estinmated annual bal ance of the account
shall be used for a litter patrol programto enploy youth to
pick up and renove litter from Commonweal t h-owned property and
areas that are accessible to the public.

CHAPTER 7
TAX ON LI TTER- GENERATI NG PRODUCTS
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Section 701. Inposition of tax.

There is hereby inposed upon each person engaged in business
within this Commonweal th as a manufacturer, whol esal er or
di stributor of litter-generating products a tax of 0.03% on
sales within this Commonweal th, and upon each person engaged in
busi ness within this Conmonwealth as a retailer of litter-
generating products a tax of 0.0225% on sales within this
Comonweal th, except that the first $100,000 in annual retai
sales of litter-generating products is exenpt fromthis tax. A
sal e by a whol esal er or distributor to another whol esal er or
di stributor or a sale by a conpany to another conpany owned
whol |y by the same individuals or conmpanies is not subject to
tax under this act.

Section 702. Returns.

Every person subject to this tax shall, on or before March 15
of each year, prepare and file a return, under oath, for the
precedi ng cal endar year with the Departnment of Revenue on forns
and containing any information as the departnent shal
prescri be. The return shall indicate the dollar value of the
sales within this Cormonweal th of litter-generating products,
and at the sanme tinme the person shall pay the full anount of tax
due.

Section 703. Determ nation by Departnment of Revenue.

If a return required by this act is not filed, or if a return
when filed is incorrect or insufficient in the opinion of the
Depart ment of Revenue, the anpunt of tax due shall be determ ned
by the departnment from whatever information nay be avail abl e.
Notice of the determ nation shall be given to the taxpayer
liable for the paynent of the tax. The determ nation shal

finally and irrevocably fix the tax unl ess the person agai nst
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whomit is assessed, within 30 days after receiving notice of
the determ nation, applies to the departnment for a hearing, or
unl ess the departnment on its own notion redeterm nes the sane.
After the hearing, the departnment shall give notice of its
determ nation to the person agai nst whomthe tax is assessed.
Section 704. Interest.

Any taxpayer who shall fail to file his return when due or to
pay any tax when the tax becones due, as provided in this act,
shall be subject to such interest as provided in section 806 of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code. If the Departnent of Revenue determ nes that the failure
to conmply with any provision of this section was excusabl e under
the circunstances, it may remt any part of the interest as
shal | be appropriate under the circunstances.

Section 705. Penalty.

(a) Ofense defined.--Any person failing to file a return,
failing to pay the tax, or filing or causing to be filed, or
maki ng or causing to be made or giving or causing to be given,
any return, certificate, affidavit, representation, information,
testinmony or statement required or authorized by this act, or
rul es or regul ati ons adopted hereunder, which is willfully
false, or failing to keep any records required by this act, or
rul es and regul ati ons adopted hereunder, comrts a sunmary
of fense puni shable by a fine of not |ess than $1, 000 or
i mpri sonnment for not nore than 30 days, or both. Each day of
violation shall constitute a separate offense.

(b) Evidence.--The certificate of the Departnment of Revenue
to the effect that a tax has not been paid, that a return has
not been filed, that information has not been supplied or that

i naccurate information has been supplied pursuant to this act or
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rul es or regul ati ons adopted hereunder shall be prinma facia
evi dence of a violation hereof.
CHAPTER 9
ADM NI STRATI VE MATTERS
Section 901. Duties of departnent.
In addition to the other duties prescribed by this act, the

department shall

(1) Serve as the coordinating agency between the various

i ndustry and busi ness organi zati ons seeking to aid in the
anti-litter effort.

(2) Reconmend to |ocal governing bodies that they adopt

resol utions or ordinances, as appropriate, in conformty wth

t he purposes of this act and assist those bodies in the

preparation of ordinances.

(3) Encourage and cooperate with all local voluntary and

government anti-litter canpaigns attenpting to focus public
attention on the State litter pickup and renoval program
(4) Investigate the availability of, and apply for,

funds avail able fromany private or public source to be used

inthe litter pickup and renoval program provided for in this

act .

(5) Investigate the successful nmethods of other litter
pi ckup and renoval prograns and encourage the use of litter
receptacles and evaluate their possible incorporation into
the State litter pickup and renoval program

(6) Conduct a litter survey within six nonths of the
effective date of this act and annually thereafter.

Section 902. Contracts.
The departnent may enter into contracts with other State

agencies, with local governnents and agencies and with any for-
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profit or not-for-profit corporation, to carry out this act.
Section 903. Certain containers and devi ces prohibited.

No beverage shall be sold within this Comonwealth in a netal
cont ai ner designed and constructed so that the container is
opened by detaching a nmetal ring or tab, except if the tab is
made of tape foil or other soft material, or in netal beverage
cont ai ners connected to each other by a separate device nade of
pl asti c which does not deconpose by phot odegradati on, chem cal
degradation or bi odegradati on.

Section 904. Rules and regulations.

(a) GCeneral rule.--The Departnment of Environnental Resources
shall, in the manner provided by |aw, pronul gate the rules and
regul ati ons necessary to carry out this act, with the exception
of Chapter 7.

(b) Chapter 7.--The Departnent of Revenue, shall in the
manner provided by |aw, pronulgate the rules and regul ations
necessary to carry out Chapter 7.

Section 905. Report to General Assenbly.

The departnent shall report to the General Assenbly on its
proposed plan of litter pickup and renoval not l|ater than six
nonths after the effective date of this act, and annually
thereafter shall report upon the success of the plan in reducing
l[itter in this Coomonweal th together with any recomendati ons.

CHAPTER 99
M SCELLANEQUS PROVI SI ONS
Section 9901. Application of Chapter 7.

The tax inposed by Chapter 7 shall be due initially on March
15 of the year following the first year of operation of this
act .

Section 9902. Appropriations.
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(a) Anounts.--The sum of $1, 000,000 is hereby appropriated
to the Recycling Fund fromthe General Fund. The sum of
$1, 000, 000 is hereby appropriated to the Cean Comunities Fund
fromthe General Fund.

(b) Purpose.--These appropriations are nade to supply these
funds with noneys for the first year of operation of this act.
The Ceneral Fund shall be reinbursed for the anobunts of these
appropriations fromthe respective funds within four years of
the effective date of this act.

Section 9903. Effective date.
This act shall take effect January 1 next follow ng the date

of final enactnent.
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