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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1 /86 *%5”

| NTRODUCED BY COHEN, PRESSMANN, RI TTER, LEVDANSKY, FREENMAN
DeLUCA, KOSI NSKI, KASUNI C, BELARDI, VEON AND BELFANTI
OCTOBER 5, 1987

REFERRED TO COW TTEE ON LABOR RELATI ONS, OCTOBER 5, 1987

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” reestablishing the

21 I ndustrial Board; providing for its conposition, powers and
22 duties; further providing for the powers and duties of the
23 Depart ment of Labor and Industry; providing for a Policy,
24 Pl anni ng and Eval uati on Advisory Conmittee; making an

25 editorial change; and maki ng repeals.

26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
28 Section 1. As nuch as applies to the Departnent of Labor and
29 Industry in section 203 of the act of April 9, 1929 (P.L.177,



No. 175), known as The Admi nistrative Code of 1929, anended
Decenber 3, 1970 (P.L.834, No.275), is anended to read:

Section 203. Advisory Boards and Conmi ssions.--The foll ow ng
advi sory boards and commi ssions are placed in and made parts of
the respective adm nistrative departnents, as foll ows:

* x *

In the Departnent of Labor and Industry,

[ ndustrial Board,]
Advi sory Council on Affairs of the Handi capped,
Advi sory Board on Problens of O der Workers[;],

Poli cy, Planni ng and Eval uati on Advi sory

Section 2. Section 207.1(d)(2) of the act, added Novenber 8,
1976 (P.L.1109, No.227), is anended to read:

Section 207.1. GQubernatorial Appointnments.--* * *

(d) The Governor shall nom nate in accordance with the
provi sions of the Constitution of the Conmonweal t h of
Pennsyl vani a and, by and with the advice and consent of a
majority of the nenbers elected to the Senate appoint persons to
fill the follow ng positions:

* x *

(2) Those nenbers which he is authorized to appoint to the
Board of Pardons, the Board of Probation and Parole, the State
Cvil Service Conmi ssion, the State Horse Raci ng Conm ssion, the
St at e Harness Racing Conm ssion, the Board of Arbitration of
G ai ms, the Pennsylvania Securities Conm ssion, the Pennsyl vania
I ndustrial Devel opnent Authority, the State Board of Educati on,
the Board of State College and University Directors, the Board

of Trustees of Pennsylvania State University, the Board of

19870H1786B2221 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Trustees of the University of Pittsburgh, the Board of Trustees
of Tenple University, the Board of Trustees of Lincoln

Uni versity, the Environnmental Hearing Board, the Pennsyl vania
Crime Comm ssion, the Pennsylvania Labor Rel ations Board, [the
I ndustrial Board,] the Unenpl oynent Conpensati on Board of

Revi ew, the Wirknmen's Conpensati on Appeals Board, the State Art
Commi ssion, the State Lottery Comm ssion, the State
Transportati on Comm ssion and the Pennsylvania Human Rel ati ons
Conmi ssi on.

* x *

Section 3. Section 445 of the act, anended June 21, 1937
(P.L.1865, No.373), is anended to read:

Section 445. The Industrial Board.--(a) The Industrial
Board shall consist of the Secretary of Labor and Industry[, and
four additional menbers, one of whom shall be an enpl oyer of
| abor, one a wage earner and one a woman. The Secretary of Labor
and I ndustry shall be the chairman of the board.

Three nenbers of the board shall be a quorum

The menbers of the Industrial Board, other than the chairman,
shall receive fifteen dollars per day while in the performnce

of their official duties.] or his designee and six additional

menbers appoi nted by the Governor, one of whom shall be a

li censed architect, one a |licensed engi neer, one a

representative of the building i ndustry with experience in

bui l ding safety, one a representati ve of an enpl oye organi zati on

with experience in building safety and two representati ves of

the general public.

(b)Y The Secretary of Labor and Industry or his desi gnee

shall be the chai rnan of the board.

(c) Four nenbers of the board shall constitute a quorum
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(d) A nmpjority vote shall be required for any official

action of the board.

(e) Al nenbers other than the Secretary of Labor and

I ndustry or his designee shall be appointed for terns of four

vears, such terns to run concurrent with that of the Governor

Senate confirmati on shall not be required. Any nmenber appoi nted

to fill a vacancy created otherwi se than by expiration of term

shal|l be appointed for the unexpired termof the nenber whom he

is to succeed.

(f) Board nenbers, other than the Secretary of Labor and

I ndustry or his designee, shall receive one hundred doll ars per

diemwhile actually attending to the work of the board. Menbers

shall al so receive the anount of reasonable traveling, hotel and

ot her necessary expenses incurred in the performance of their

duties in accordance with Commpbnweal th reqgul ati ons.

(g) The board may, at the discretion of the chairman, hear

appeal s or performits other duties in panels of three nenbers,

i ncludi ng the chai rman, one of the professi onal nenbers (the

architect, engi neer or representati ve of the buil di ng i ndustry)

and one nenber representi ng an enpl oye organi zati on or a public

menber. Panels may hold hearings in the vari ous regi ons of this

Commpnweal th for the conveni ence of petitioners or other

w t nesses. Deci sions of the panels shall be final unless the

chai rman, upon his own initiative or upon request of another

panel nenber, refers the natter to the full board for review

The first hearing on any petition shall be held on any petition

within forty-five days of receipt of the receiving petition.

Section 4. Section 528 of the act, anmended July 6, 1961
(P.L.516, No.267), is anended to read:

Section 528. Cotton Fabrics.--All cotton fabrics or other
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fabrics or material used in State institutions, which involves
the threat of fire, shall be treated, processed or used so as to
| essen danger fromfire, snmoke or panic in accordance with
regul ati ons of the Departnent of Labor and Industry [approved by
the Industrial Board].
Section 5. Section 2203 of the act is amended to read:
Section 2203. Investigations.--The Departnent of Labor and
I ndustry shall have the power to nake investigations and surveys
upon any subject within the jurisdiction of the departnent,
either upon its own initiative or upon the request of [the

I ndustrial Board] an advisory board, conm ssion or conmttee.

Section 6. Section 2205 of the act, repealed in part July
31, 1968 (P.L.769, No.240), is anended to read:

Section 2205. Rules and Regul ations. --[Subject to approval
by the Industrial Board, the] The Departnent of Labor and
I ndustry shall have the power to nake rules and regul ations for
carrying into effect the |laws regulating the | abor of persons
within this Conmonweal th, and the construction, ventilation, and
equi pnent of the roons, buildings, or places where such | abor is
performed, or where public assenblies are held, and to enforce
all such rules and regul ati ons.

Section 7. The act is anmended by adding a section to read:

Secti on 2209. 3. Poli cy, Planni ng and Eval uati on Advi sory

Committee.--(a) A Policy, Planning and Eval uati on Advi sory

Committee is hereby created within the Departnent of Labor and

I ndustry. The comm ttee shall consist of any reasonabl e nunber

of nenbers, to be appointed by the Secretary of Labor and

| ndustry. The appoi ntees nust, however, include at | east two

wonen who are enpl oyed by a private enployer within this

Commpnweal th, two representatives of organi zed | abor, two
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1 representatives of Statew de business organi zati ons and two

2 nenbers representing mnority ethnic groups. The appointnents

3 nmay be nmade in _any conbi nation.

4 (b) The Secretary of Labor and Industry shall appoint

5 subcommittees which nmay or nmay not have overl appi ng nenbership
6 wth the conmmttee. These subconmittees shall include, but not
7 be limted to, a subconmttee on Farm Labor, a subconmittee on
8 Child Labor, a subconmittee on Industrial Honmework and a

9 subcomittee on Wonen and Mnorities in the Wrkforce.

10 (c) The committee shall have the power to advise the

11 departnent on all issues and requlations within the departnent's
12 jurisdiction. The conmittee shall also be specifically

13 responsible for advising the departnent on those topics

14 previously assigned to the Industrial Board, including farm

15 labor, child labor, industrial homework, wonen in the workforce,
16 as well as, on plans to reqularize or inprove enploynent

17 opportunities.

18 (d) The conmittee may consider, study and investigate the
19 work of the departnment and issue reports, and nmay request the
20 departnent to investigate or survey any subject within the
21 departnent's jurisdiction. The conmittee may al so _study any
22 issue area relevant to the departnent's jurisdiction and nake
23 reports.
24 (e) The director of the Ofice of Policy, Planning and
25 Evaluation within the departnent shall serve as Executive
26 Director of the committee. The Executive Director shall be
27 responsible for providing the committee with such nmaterials and
28 information as nmay be necessary for the conduct of the
29 connmittee's business.
30 (f) Conmittee and subconmittee nenbers shall receive the
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anount of reasonable traveling, hotel and other necessary

expenses incurred in the performance of their duties in

accordance with Commpnweal th requl ati ons.

Section 8. Section 2214 of the act is anended to read:

Section 2214. Industrial Board.--The Industrial Board
created by this act shall have the power, and its duty shall be:

(a) To neet at |east once each nonth for the purpose of
considering such matters as are brought before it or the
Secretary of Labor and Industry shall request;

(b) To hold hearings with reference to the application by

the departnent of the laws [affecting | abor] specified in

subsection (h), upon appeal either of enployes or enployers or

of the public and, after such hearings, to make recomendati ons
to the departnent;

(c) To [approve or disapprove the rules and regul ations
establ i shed by the Departnent of Labor and Industry, and to]
make suggestions to the departnment for the formul ati on of [such]

rules and regulations within its jurisdiction;

[(d) To consider, study, and investigate the conduct of the
wor k of the Departnment of Labor and Industry. For this purpose,
t he board shall have access at any tine to all books, papers,
docunents, and records pertaining to or belonging to the
departnment, and nay require oral or witten information from any
of ficer or enploye thereof.]

(d) To retain the power to grant vari ances and hear appeal s

within its jurisdiction arising out of the enforcenent actions

of the departnment consistent with the powers granted to the

board by section 14 of the act of June 2, 1913 (P. L. 396,

No. 267), entitled "An act creating a Departnent of Labor and

I ndustry; defining its powers and duti es; establishing an
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I ndustrial Board; providing for the appoi ntnent of a

Commi ssi oner of Labor, inspectors, statisticians, clerks, and

others to enforce the provisions of this act, and providi ng

salaries for the sane; prescribing a standard of reasonabl e and

adequate protection to be observed in the roons, buildings, and

pl aces where | abor is enpl oyed; enpowering the said | ndustri al

Board to nake, alter, anend, and repeal rules and reqgul ati ons

relating thereto; transferring the powers and duties of the

Departnent of Factory | nspection to the Departnent of Labor and

I ndustry, and abolishing the Departnent of Factory |nspection;

and providing a penalty for the violation of the provisi ons of

this act, or the rules and requl ati ons of the said board."

(e) To performany other duties assigned to the board by the

Secretary of Labor and | ndustry;

(f) To request or initiate investigati ons and nake reports

on all matters within its jurisdiction. The departnent shal

cooperate with the board and provide such i nformati on as the

board nmay request;

(g) To establish such technical advi sory boards or

commi ttees as may be necessary for the performance of its

duties, including, but not limted to, a Fire and Pani ¢ Advi sory

Board, an El evator Advi sory Board and a Boil er Advi sory Board;

(h) To have jurisdiction under the foll owi ng acts:

(1) The act of May 30, 1895 (P.L.129, No.99), entitled "An

act to provide for safety guards upon passenger el evators and

providing a penalty for violation thereof."

(2) The act of April 27, 1927 (P.L.465, No.299), referred to

as the Fire and Pani c Act.

(3) The act of May 2, 1929 (P.L.1513, No.451), referred to

as the Boil er Requl ati on Law.
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(4) The act of May 2, 1929 (P.L.1518, No.452), referred to

as the El evator Requl ati on Law.

(5) The act of May 18, 1937 (P.L.654, No.174), entitled "An

act to provide for the safety and to protect the health and

noral s of persons while enpl oyed; prescribing certain

requl ati ons and restricti ons concerni ng pl aces where persons are

enpl oyed, and the equi pnent, apparatus, nmaterials, devices and

machi nery used therein; prescribing certain powers and duti es of

the Department of Labor and |Industry relative to the enforcenent

of this act; and fixing penalties."

(6) The act of May 18, 1937 (P.L.665, No.176), known as the

"I ndustrial Homework Law. "

(7) The act of May 27, 1937 (P.L.926, No.249), referred to

as the Beddi ng and Uphol stery Law.

(8) The act of July 31, 1941 (P.L.616, No.?261), known as the

"Enpl oynent Agency Law. "

(9) The act of May 14, 1949 (P.L.1342, No.402), known as the

"Dry O eani ng and Dyei ng Law. "

(10) The act of Decenber 27, 1951 (P.L.1793, No.475),

referred to as the Liquefied Petrol eum Gas Act,

(11) The act of July 25, 1961 (P.L.857, No.372), referred to

as the Stuffed Toy Manufacturing Act.

(12) The act of Augqust 22, 1961 (P.L.1034, No.467), entitled

"An act requiring a quard to be posted when a manhole is

entered; inposing powers and duties on the Departnment of Labor

and | ndustry; and authorizing said departnent to pronul gate

rules and requl ations relating to manhol es, and provi di ng

penal ti es."

(13) The act of June 2, 1971 (P.L.115, No.5), entitled "An

act requiring the use of safety glazing materials in hazardous
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|l ocations in residential, commercial and public buil di ngs,

i mposi ng duties on the Departnent of Labor and | ndustry and

provi di ng penalties."

(14) Section 503 of the act of June 23, 1978 (P.L.537,

No. 93), known as the "Seasonal Farm Labor Act."

(15) Any other acts assigned by the Secretary of Labor and

Section 9. This act, with respect to the Industrial Board,
shall constitute the legislation required to reestablish an
agency pursuant to the act of Decenber 22, 1981 (P.L.508,

No. 142), known as the Sunset Act.

Section 10. The presently confirmed nmenbers of the
I ndustrial Board shall continue to serve as board nenbers until
menbers replacing them are appoi nted by the Governor in
accordance with section 445 of the act, or until their present
terms of office expire, whichever first occurs.

Section 11. All powers heretofore vested in the Industri al
Board to promul gate, approve or di sapprove, or review
regul ati ons of the Departnent of Labor and Industry are hereby
transferred to the Secretary of Labor and Industry. Nothing in
the act shall be construed to dimnish in any way the powers and
duties of the Departnment of Labor and Industry. Al powers and
duties previously assigned to the Industrial Board which are
inconsistent with this act are hereby transferred to the
Secretary of Labor and I ndustry.

Section 12. Each rule and regul ation of the Industrial Board
and the Departnent of Labor and Industry in effect on the
effective date of this act shall remain in effect after such
date until repealed or anmended by the Secretary of Labor and

I ndustry in the manner provided by | aw.
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Section 13. (a) The following acts or parts of acts are
repeal ed insofar as they are inconsistent with this act:

Sections 13 and 15 of the act of June 2, 1913 (P.L. 396,
No. 267) entitled "An act creating a Departnent of Labor and
I ndustry; defining its powers and duties; establishing an
I ndustrial Board; providing for the appointnment of a
Commi ssi oner of Labor, inspectors, statisticians, clerks, and
others to enforce the provisions of this act, and providing
salaries for the sane; prescribing a standard of reasonabl e and
adequate protection to be observed in the roons, buildings, and
pl aces where | abor is enployed; enpowering the said |Industrial
Board to nake, alter, anmend, and repeal rules and regul ations
relating thereto; transferring the powers and duties of the
Department of Factory Inspection to the Departnent of Labor and
I ndustry, and abolishing the Departnent of Factory |nspection;
and providing a penalty for the violation of the provisions of
this act, or the rules and regulations of the said board."

Act of July 25, 1913 (P.L. 1024, No.466), entitled "An act to
protect the public health and wel fare, by regulating the
enpl oynment of fenmales in certain establishments, with respect to
their hours of |abor and the conditions of their enploynent; by
establishing certain sanitary regulations in the establishnents
in which they work; by requiring certain abstracts and notices
to be posted; by providing for the enforcenent of this act by
t he Comm ssioner of Labor and Industry and others; by
prescribing penalties for violations thereof; by defining the
procedure in prosecutions; and by repealing all acts and parts
of acts inconsistent with the provisions thereof."

Sections 5, 7.1 and 18.1 of the act of May 13, 1915 (P.L. 286,
No. 177), known as the Child Labor Law.
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Section 22 of the act of May 18, 1937 (P.L.665, No.176),
known as the Industrial Homework Law.
Section 503 of the act of June 23, 1978 (P.L.537, No.93),

known as the Seasonal Farm Labor Act.

they are inconsistent with this act.

1
2
3
4
5 (b) Al other acts or parts of act are repeal ed insofar as
6
7 Section 14. This act shall take effect January 1, 1988, or
8

i mredi ately, whichever is |later.
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