PRINTER S N0 1946

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1667 %5

| NTRODUCED BY W LSQON, CORNELL, POIT, LUCYK AND McVERRY, JUNE 17,
1981

REFERRED TO COW TTEE ON FI NANCE, JUNE 17, 1981

AN ACT
1 Anending the act of January 14, 1952 (1951 P.L. 1965, No.550),
2 entitled, as anended, "An act inposing a permanent and a
3 tenporary State tax on fuels used within the Commonweal th in
4 i nternal conbustion engines for the generation of power to
5 propel notor vehicles using the public highways; inmposing a
6 permanent tax on the fuels used in aircraft or aircraft
7 engi nes; providing for the collection and lien of the tax and
8 the distribution and use of the proceeds thereof; requiring
9 deal er-users to secure licenses and to file bonds as a
10 guar antee of paynent of taxes, penalties, interest, fines,
11 uncol | ecti bl e check fees and Attorney General's fees, to file
12 reports and to conpile and retain certain records; requiring
13 registration of carriers for hire; inposing duties on such
14 persons; requiring persons selling or delivering fuels to
15 i censed deal er-users to furnish information; inposing
16 certain costs on counties; conferring powers and i nposing
17 duties on State officers and departnents; providing for
18 refunds of taxes, penalties and interest illegally or
19 erroneously collected fromlicensees; and providing
20 penalties,"” redefining the word "use"; further providing for
21 bonds, the inposition and paynent of the tax annual |icense
22 fees and the retention of records; inposing limtations and
23 provi ding for enforcenment and rewards.
24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:

26 Section 1. The definition of "use" in section 2, act of
27 January 14, 1952 (1951 P.L. 1965, No.550), known as the "Fuel Use

28 Tax Act," anended May 28, 1956 (1955 P.L.1782, No.595), is



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

amended to read:

Section 2. Definitions.--The foll ow ng words, terns and
phrases when used in this act shall have the neani ngs ascri bed
to themin this section, except in those instances where the
context clearly indicates a different neaning.

* %

"Use" shall nean and include (a) [the inportation into this
Commonweal th of fuels in the fuel supply tanks or other fueling
receptacles or devices of a notor vehicle in excess of fifty

(50) gallons,] the exercise of any right or power of ownershinp,

cust ody or possession of any fuel within the Commonweal th, and

shall include but not be limted to the transportati on, Storage

or _consunption thereof and (b) the delivery or placing of fuels

into the fuel supply tanks or other fueling receptacles or
devices of an aircraft or aircraft engine or of a notor vehicle
in this Cormonweal th for use in whole or part for the generation
of power in the aircraft or aircraft engine or in whole or in
part for the generation of power to propel such notor vehicle on
t he public highways of this Commonweal th. The delivery of fuels
into such supply tanks or other fueling receptacles or devices
shall constitute a conclusive presunption that the fuel so
delivered is to be used in propelling such notor vehicles on the
publ i ¢ hi ghways of this Commonwealth or for the generation of
power in aircraft or aircraft engines.

Section 2. Subsection (e) of section 3 of the act is anmended
to read:

Section 3. Application for License; Licensing of Deal er-
Users; Bond or Deposit of Collateral Securities.--* * *

(e) Any person required by the provisions of this section to

file a surety bond may, in lieu thereof, deposit with the State
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Treasurer negotiable or assigned bonds which are direct
obligations of the United States Governnment or of the

Commonweal th of Pennsylvania, the [par] fair nmarket val ue

t hereof to be of the amount of the surety bond required of such
person, as collateral guarantee of paynent of all liabilities

accrui ng under the provisions of this act, or in the discretion

of the secretary securities acceptable to himincludi ng but not

limted to bank accounts to which only the departnment has

access, irrevocable letters of credit and stocks and bonds with

the established narket val ue thereof to be of the surety bond

requi red of such persons. The State Treasurer shall issue to

such person and to the Departnment of Revenue a certificate of
such deposit. The said securities shall be retained by the State
Treasurer after the term nation of the |license of such person,
whet her by his own act or the action of the departnent, and such
securities shall not be released fromany liability to the
Commonweal th al ready accrued or which shall accrue prior to the
i ssuance of certification by the departnment that all fuel taxes,
penalties, interest, fees, fines, uncollectible check fees and
Attorney Ceneral's fee have been paid. The departnment shal
furnish the State Treasurer with a copy of such certification
and authorize the return of said securities by the State

Treasurer to the owner. Interest accrued of such accounts shal

be mai ntained in the account of the taxpayer and shal

periodically be paid to the taxpayer if all clains of the

Commpnweal th have been sati sfi ed.

* * %

Section 3. Section 4 of the act, anended Decenber 19, 1975
(P.L.558, No.157), is anended to read:

Section 4. Inposition of Tax Exenptions.--A permanent excise

19810H1667B1946 - 3 -
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tax at the rate [of eight cents (8¢) a] per gallon or fractional

part thereof inposed by the act of May 21, 1931 (P.L. 149,

No. 105), known as "The Liquid Fuels Tax Act," is hereby inposed

on all deal er-users upon the use of fuel within this
Commonweal th, except the use of fuel in aircraft or aircraft

engi nes, to be conputed in the manner hereinafter set forth. The
tax herein inposed shall not apply on fuels not within the

t axi ng power of this Commonweal th under the Commrerce C ause of
the Constitution of the United States. The tax herein inposed
and assessed shall be paid to the Conmonweal th but once in
respect to any fuels used within the Coormonwealth. No tax is

her eby i nposed upon (1) any fuel that is used by or sold and
delivered to the United States governnent, when such sal es and
deliveries are supported by docunentary evidence satisfactory to
the departnent, or (2) upon any fuel not in excess of fifty (50)
gal l ons brought into this Commonwealth in the fuel supply tanks
or other fueling receptacles or devices of a notor vehicle, or
(3) upon any fuel used by or sold or delivered for use in farm
machi nery or equi pnent, engaged in the production or harvesting
of farmor agricultural products involving the use of the public
hi ghways within a ten (10) mle radius of the domcile of the
owner of the machinery or equi pnment, when such sal es and
deliveries are supported by docunentary evidence satisfactory to
t he departnent, or (4) upon any fuel used by or sold or
delivered to the Commonweal th of Pennsylvania, its political
subdi vi si ons, any volunteer fire conpany, any vol unteer

anbul ance service, any vol unteer rescue squad, any second cl ass
county port authority and any nonpublic schools not operated for
profit, when such sales and deliveries are supported by

docunent ary evi dence satisfactory to the departnent.
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In lieu of the foregoing taxes, a pernmanent excise tax at the
rate of one and one-half cents a gallon, or fractional part
thereof, is hereby inposed on all deal er-users upon the use of
fuel in propeller-driven piston engine aircraft or aircraft
engi nes, and except as hereinafter provided, one and one-half
cents a gallon or fractional part thereof of fuel used in
turbine propeller jet, turbo-jet, or jet driven aircraft or
aircraft engines, to be conputed in the manner hereinafter set
forth. Beginning January 1, 1960, and thereafter, a State tax of
one cent a gallon, or fractional part thereof, is hereby inposed
and assessed upon all liquid fuels used or sold and delivered by
distributors within this Commonweal th for use as fuel in turbine
propeller jet, turbo-jet, or jet driven aircraft and aircraft
engi nes. The tax herein inposed shall not apply on fuels not
wi thin the taxing power of this Commonweal th under The Conmerce
Cl ause of the Constitution of the United States. The tax herein
i nposed and assessed shall be paid to the Conmonweal th but once
in respect to any fuels. No tax is hereby inposed upon (1) any
fuel that is used by or sold and delivered to the United States
gover nment when such sal es and deliveries are supported by
docunent ary evi dence satisfactory to the departnent, or (2) upon
any fuel brought into this Commonwealth in the fuel supply tanks
or other fueling receptacles or devices of an aircraft or
aircraft engine, or (3) upon any fuel used or sold or delivered
to the Cormonweal th of Pennsylvania, its political subdivisions,
any volunteer fire conpany, any vol unteer anbul ance service, any
vol unt eer rescue squad, any second class county port authority
and nonpublic schools not operated for profit, for official use
when such sal es and deliveries are supported by documentary

evi dence satisfactory to the departnent.
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[ The Pennsyl vani a Aeronautics Comm ssion is authorized to
make al |l ocations of taxes collected under this act to airports
in proportion to the average of their allocations received from
t he Pennsyl vani a Aeronautics Comm ssion during the period for
whi ch they have received such allocations not to exceed five (5)
years or, in the case of airports having no such allocation
experience, in equal proportion with other airports based upon
conparative collections under this tax.]

Section 4. The act is anmended by addi ng sections to read:

Section 4.1. Annual License Fee for Noncommercially Used

Li ght wei ght Vehi cl es Powered by Di esel Fuels.--An annual |icense

fee in lieu of the tax i nposed by section 4 of this act and

related reporting requirenents may be i nposed by the depart nent

upon the use of diesel fuel, which is used in certain notor

vehicles, in accordance with the foll owi ng schedul e:

Wei ght i n Pounds Fee

5,000 or |ess $ 75
5,001 to 7,000 $100
7,001 to 9,000 $125
9,001 to 11,000 $150
11, 001 to 14, 000 $175
14,001 to 17, 000 $200

The departnment shall by rules and requl ati ons provide for the

i ssuance of such |icenses.

Section 4.2. Annual License Fee for Propane Powered

Vehi cl es.--An annual |icensee fee in |lieu of the tax i nposed by

section 4 of this act and related reporting requirenents may be

i nposed by the departnent upon the use of |iquefied petrol eum

gas, commonly call ed propane, which is used in notor vehicles in

accordance with the foll owi ng schedul e:
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1 Wei ght i n Pounds Fee
2 5,000 or |ess $ 100
3 5,001 to 7,000 $ 150
4 7,001 to 9,000 $ 200
5 9,001 to 11,000 $ 250
6 11, 001 to 14, 000 $ 300
7 14,001 to 17, 000 $ 350
8 17,001 to 21, 000 $ 500
9 21,001 to 26,000 $ 600
10 26,001 to 30,000 $ 700
11 30,001 to 33,000 $ 800
12 33,001 to 36,000 $ 900
13 36,001 to 40,000 $1, 000
14 40, 001 to 44,000 $1, 100
15 44,001 to 48,000 $1, 200
16 48,001 to 52,000 $1, 300
17 52,001 to 56,000 $1, 400
18 56,001 to 60, 000 $1, 500
19 60, 001 to 64, 000 $1, 600
20 64,001 to 68,000 $1, 700
21 68,001 to 73,280 $1, 800
22 73,281 to 76,000 $1, 900
23 76,001 to 78,000 $2, 000
24 78,001 to 78,500 $2, 100
25 78,501 to 79,000 $2, 200
26 79,001 to 80,000 $2, 300
27 The departnent shall by rules and reqgulations provide for the

28 issuance of such |icenses.

29 Section 5. Section 6 of the act, amended May 9, 1972
30 (P.L.279, No.68), is anmended to read:
19810H1667B1946 -7 -
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Section 6. Dealer-user's Reports and Paynents of Tax;
D scount Al |l owed; Interest and Penalties.--For the purpose of
ascertaining the anount of tax payable under this act, it shal
be the duty of every deal er-user, on or before the [next to the
| ast business] fifteenth day of each nonth, to file with the
departnment, upon forns prescribed, prepared and furnished by the
departnent, a report under oath or affirmation of the fuels used
by himw thin this Commonweal th during the preceding nonth. This
report shall include all such informati on as the departnent may
require and prescribe. Deal er-users having nore than one pl ace
of business within this Commonweal th shall conbine in each
report the use of fuels at all such separate places of business.

Deal er-users, at the tinme of making every report required by
this section, shall conpute and pay to the departnent the tax
due to the Commonweal th on fuels used by himduring the
precedi ng nonth. Fuels not accounted for to the satisfaction of
t he departnent shall be deenmed to have been used for taxable
pur poses and taxes inposed thereon and coll ected by the
depart nment.

If the report required herein is filed and tax paid on tine,
a discount [of two per centum (2% of the gross anount of tax]

the | esser of one per centum (1% of the gross tax or five

hundred dol |l ars ($500) shall be all owed the deal er-user.

The amount of all taxes inposed under the provisions of this
act, for each nonth, shall be due and payable on the [next to
the | ast business] fifteenth day of the next succeedi ng nonth,
and shall bear interest at the rate of one per centum (1% per
nmonth or fractional part of a nonth fromthe date they are due
and payable until paid. The report or paynent of tax as provided

by this section, will be considered to have been duly and tinely
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filed if such report or paynment is [deposited] postnmarked in the
United States mail [with postage prepaid in tine to reach the
departnment in the ordinary course of such nmails] on or before
the [next to the | ast business] fifteenth day of a given

cal endar nmonth. [In any case, the report or paynent will be
considered to have been duly and tinely filed if such report or
paynent bears a postnark date at |east two days prior to the
next to the |ast business day of a given cal endar nonth. ]

If any deal er-user shall fail, neglect or refuse to make any
report or paynment as herein required, an additional ten per
centum (10% of the gross anobunt of tax shall be added by the
departnment and coll ected as hereinafter provided, and in
addition thereto the license of a dealer-user may forthwith be
suspended or revoked by the departnment and required to be
surrendered to the departnent.

Section 6. Subsection (b) of section 7 and section 9 of the
act are anended to read:

Section 7. Determnation and Redeterm nation of Tax;
Penalties and Interest Due.--* * *

(b) Pronptly after the date of any such determ nation, the

departnment shall send, by [registered] first class mail, a copy

t hereof to such dealer-user. Wthin thirty (30) days after
notice of any such determ nation, such dealer-user may file with
the departnent a petition for redeterm nation of such tax. Every
petition for redeterm nation shall state specifically the
reasons which the petitioner believes entitle himto such
redeterm nation, and shall be supported by affidavit that it is
not made for the purpose of delay and that the facts therein set
forth are true. It shall be the duty of the departnent, within

six (6) nonths after the date of any petition, to dispose of any

19810H1667B1946 - 9 -
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petition for redeterm nation. Notice of the action taken upon
any petition for redeterm nation shall be given to the
petitioner pronptly after the date of action on petition by the
depart nment.

* x *

Section 9. Regul ations; Records Required and Retention of
Records by Al Deal er-users and Carriers.--(a) The secretary
shall have the authority to prescribe all fornms upon which
reports shall be nmade to the departnent and any other forns
required for the proper admnistration of this act, and shal
prescri be and cause to be published all needful rules and
regul ations for the enforcenent of this act.

(b) Every deal er-user shall nmaintain, issue and keep, as the
case may be, for a period of [two (2)] five (5) years, conplete
records of fuels received, used, sold or delivered within this
Commonweal th by such deal er-user, including suitable books and
records of accounts and such other pertinent papers as nmay be
required by regul ation. Every carrier shall keep sim/lar records
with respect to deliveries of products capable of being used as
fuels.

(c) Any person shall, at the request of the departnent,
furnish to it information with respect to all sales and
deliveries made by himto licensed deal er-users of such products
capabl e of being used as fuels, as may be desi gnated by
regul ati ons issued by the departnent.

(d) Every taxpayer shall retain records required by this act

at a place within this Commonwealth, or nay elect to retain

records outside the Commbnweal th provided that such taxpayer

shal |l assume reasonabl e out-of-state audit expenses.

Penalty.--Any person failing to conply with any of the

19810H1667B1946 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

provi sions of this section shall, upon summary conviction before
a magi strate, be sentenced to pay a fine of one hundred dollars
($100) and costs of prosecution for each offense or to undergo
i mprisonnment for not nore than thirty (30) days for each
of fense, or both.

Section 7. The act is anmended by adding a section to read:

Section 9. 1. Limtations.--(a) The anount of the tax

i nposed by this act shall be assessed within five (5) years

after the date when the return provided for by section 6 is

filed. Any such assessnent nmay be nade at any tine during such

peri od notw t hstandi ng that the departnent nmay have nade one or

nore previ ous assessnents agai nst the taxpayer for the year in

question or for any part of such year. |In any such case, no

credit shall be given for any penalty previously assessed or

paid.

(b) Where no report is filed, the anount of the tax due nay

be assessed and coll ected at any tinme as to taxabl e transacti ons

not reported.

(c) Wiere the taxpayer willfully files a fal se or fraudul ent

report with intent to evade the tax i nposed by this act, the

anount due may be assessed and coll ected at any tine.

(d) Notwi thstandi ng any of the foregoi ng provi sions of this

section, where, before the expirati on of the peri od prescri bed

therein for the assessnent of a tax, a taxpayer has consent ed,

in witing, that such a peri od be extended, the anpunt of tax

due nay be assessed at any tine within such extended peri od. The

peri od so extended may be extended further by subsequent consent

in witing, made before the expirati on of the extended peri od.

Section 8. Section 17 of the act is anended to read:

Section 17. Enforcenment.--[The departnent shall be charged
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with the enforcenent of this act. Such enpl oyes of the
Commonweal th as are designated as "Pennsylvania State Police"
shall aid the departnment in the enforcenent of this act, and for
this purpose are hereby declared to be peace officers and are
hereby given authority throughout the Commonwealth to arrest on
view, without wit, rule, order or process, any person known to
have vi ol ated any of the provisions of this act.]

(a) The departnent shall be charged with the enforcenent of

the provisions of this act, and for that purpose, nay call upon

t he assi stance of the Pennsylvania State Police and all other

per sons desi gnated as peace officers in this Commonweal th, or of

such enpl oyes of the departnent as are officially designated by

the Secretary of Revenue as special investigators and who carry

identification of such capacity. Such police, peace officers or

special investigators shall have the power and authority upon

reasonabl e and probabl e cause to search for and seize w t hout

warrant or process, except in private hones, any fuels,

equi pnent rel ated thereto, books, docunents and records

pertai ning thereto and any vehicles or other property used or

enpl oyed in any such unlawful activity. For purposes of

enforcenent of this act, the departnent shall be deened a

"crimnal justice agency" under the provisions of 18 Pa.C. S. 8

9101 et seqg. (relating to crimnal history record infornati on)

and rel ated st at utes.

(b) \Whenever any person, acting for or on behalf of the
departnent, shall in good faith institute | egal proceedings for
any variations of the provisions of this act and for any reason
shall fail to recover costs of record, such costs shall be a
charge upon the proper county, as shall such costs in the event

defendant is inprisoned for failure to pay fine or costs, or
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1 both, and shall be audited and paid as are costs of |ike

2 character in said county.

3 Section 9. The act is anmended by adding a section to read:
4 Section 21.1. Reward for Detection of Violations.--The

5 secretary is authorized to pay, out of any nobneys appropriated
6 fromthe Mdtor License Fund for the purpose, to any person,

7 other than a State officer or enploye, who brings to his

8 attention any dealer-user who has failed to file the reports

9 required and pay the tax inposed by this act, such suns _as he
10 nray deem proper, not exceeding ten per centum (10% of the
11 anount of the tax, penalty and interest due; but a reward shal
12 not be paid hereunder unless and until collection of the
13 delinquent tax shall have been made or the deal er-user shal
14 have been convicted for violating this act.
15 Section 10. This act shall take effect in 60 days except
16 that the provision of section 5, relating to discount, shall not
17 take effect until the first day of the first full nonth
18 following the effective date of this act.
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