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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1650 *55”

| NTRODUCED BY W LSON, DOVBROWEKI, VROON, CORNELL, MNAI ALE,

BOANBER, POTT, LUCYK, MVERRY, NAH LL AND PENDLETQN, JUNE 17,
1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JANUARY 27, 1982

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled

"An act relating to the finances of the State governnent;
providing for the settlenment, assessnent, collection, and
lien of taxes, bonus, and all other accounts due the
Commonweal th, the collection and recovery of fees and ot her
noney or property due or belonging to the Conmonweal th, or
any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlenment of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal th and
i nposi ng penalties; affecting every departnent, board,

commi ssion, and officer of the State governnent, every
political subdivision of the State, and certain officers of
such subdi vi si ons, every person, association, and corporation
required to pay, assess, or collect taxes, or to nake returns
or reports under the |aws inposing taxes for State purposes,
or to pay license fees or other noneys to the Commonweal t h,
or any agency thereof, every State depository and every
debtor or creditor of the Commonweal th," establishing a
uniforminterest rate for all taxes due the Comonweal th,
requiring the Commonwealth to pay interest on noney due

t axpayers and providing for the paynment of cash refunds by

t he Departnent of Revenue.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Section 806, act of April 9, 1929 (P.L. 343,
No. 176), known as "The Fiscal Code," anmended July 13, 1957
(P.L.838, No.388), is anended to read:

Section 806. |Interest on Taxes [and Bonus] Due the
Commonweal th. --Al'l [tax and bonus] taxes due the Commonweal t h,
as provided by law, shall bear interest at the rate [of six per

centun] of ffteenper—centum El GHTY PER CENTUM CF THAT <—
ESTABLI SHED BY THE SECRETARY OF THE TREASURY COF THE UNI TED

STATES UNDER THE PROVI SI ONS OF SECTI ON 6621 OF THE | NTERNAL

REVENUE CODE AS AMENDED BY SECTION 711 OF THE ECONOM C RECOVERY

TAX ACT OF 1981 per annumfromthe date they are due and payabl e

until paid: Provided, [That in the case of all taxes and bonus
whi ch other provisions of this act require taxpayers to conpute
and pay at the tinme of filing the report to return, if a
settlenent is not made within one year after the date upon which
the report or return was filed, no interest whatsoever shall be
i nposed for the period between the end of such one year and
sixty days after the date of the mailing of the settlenent,

unl ess the taxpayer has filed a witten waiver permtting
interest to run after the end of said one year: Provided
further,] That no penalties [inposed under sections 1701, 1702
and 1705 of this act for failure to file bonus or tax reports on
time] shall bear any interest whatsoever. The paynent of
interest, as aforesaid, shall not relieve any person,

associ ation, or corporation, fromany of the penalties, [or]

conmi ssions or _additional tax prescribed by | aw for neglect or

refusal to furnish tinely returns or reports to the Depart nent
of Revenue, or to pay any claimdue to the Comonweal th from

such person, association, or corporation. THE SECRETARY OF <—
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REVENUE SHALL, FROM TIME TO TIME, PUBLI SH THE RATE OF | NTEREST

AND THE COMVENCEMENT DATE THEREOF | N THE PENNSYLVANI A BULLETI N

In the case of any tentative tax or install nent paynent,

interest shall run on any unpaid amount fromthe | ast day the

paynent is due to the date paid.

Whenever the tax [or bonus] liability of a taxpayer is so

affected by any paynent or credit settlenent or resettlenent,

assessnent or reassessnent or determ nation or redeterni nation

as to change the interest liability [which has been settled
agai nst] of such taxpayer, such interest liability shall be

reconput ed and adjusted by the Departnment of Revenue [and the

Department of the Auditor General] so as to correspond to the
tax [or bonus] liability as changed, w thout the necessity for
the filing of any petition or request by the taxpayer or by said
[departnents] departnent.

Section 2. The act is anmended by adding a section to read:

Secti on 806. 1. Interest on Overpaynents.--(a) |Interest

shall be all owed and paid by the Conmonweal th upon any

overpaynent to the Commpnweal th of any tax. The interest shal

be all owed and paid for the period during which the Conmbnweal t h

retai ned the overpaynent, beginning with the date of the

over paynent, except that:

(1) Any tax actually deducted and withheld at the source

shall be deened to have been overpaid on the | ast day prescri bed

for filing the return or report for the taxable year (determ ned

wi thout regard to any extension of tine for filing):

(2) Any anpbunt overpaid as estimated or tentative tax for a

t axabl e year shall be deened to have been overpaid on the | ast

day prescribed for filing the final return or report for the

t axabl e year (determ ned wi thout regard to any extension of tine
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for filing);

(3) Any overpaynent nade before the | ast day prescri bed for

paynent shall be considered made on the | ast day; and

(4) Any anpbunt clained to be overpaid with respect to whi ch

an adnini strative review or appellate procedure is initiated in

t he manner provided by | aw by the taxpayer shall be deened to

have been overpaid sixty (60) days followi ng the date of

initiation of said review or procedure.
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(5) IF ANY OVERPAYMENT COF TAX IS REFUNDED OR CREDITED WTHIN <—
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o

SI X (6) MONTHS AFTER THE LAST DATE PRESCRI BED FOR FI LI NG THE

=
=

FI NAL RETURN OR REPORT OF THE TAX (DETERM NED W THOUT REGARD TO

=
N

ANY EXTENSION OF TIME FOR FILING OR, IN CASE THE FI NAL RETURN

=
w

OR REPORT IS FILED AFTER THE LAST DAY, AND IS REFUNDED OR

H
o

CREDITED WTHI N SI X (6) MONTHS AFTER THE DATE THE FI NAL RETURN

=Y
(63}

OR REPORT IS FILED, NO INTEREST SHALL BE ALLOWNED ON THE

=Y
(e}

OVERPAYMENT.

=
\l

(b)Y Interest shall be conputed at a rate which is equal to

=Y
oo

the rate of interest inposed by the Commbnweal th on

=
O

under paynents of the sane tax for the sane peri od during which

N
o

the Commonweal th retained the over paynent.

N
=

(c) Interest shall be all owed and paid as foll ows:

N
N

(1) In the case of a cash refund, fromthe date of the

N
w

overpaynent to a date preceding the date of the Commonweal th's

N
~

refund check by not nore than thirty (30) days.

N
(63}

(2) In the case of a credit for an overpaynent, fromthe

N
(e}

date of the overpaynent to:

N
~

(i) The date of the Commpbnweal th's notice to the taxpayer of

N
oo

the final determ nation of the credit; or

N
(o]

(ii) The date as of which the credit is applied, whichever

30 first occurs: Provided, however, That in the case of a cash
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refund of a previously determned credit, interest shall be

al l owed and paid on the anpbunt of the credit froma date ninety

(90) days after the filing of a petition for a cash refund to a

date preceding the date of the refund check by not nore than

thirty (30) days whether or not the refund check is accepted by

the taxpayer after tender to the taxpavyer.

(3) The taxpayer's acceptance of the Conmmpbnweal th's check

shall be without prejudice to any right of the taxpayer to claim
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any addi ti onal overpaynent and interest thereon. Tender of a

=Y
o

refund check shall be deened acceptance thereof for the purposes

=
=

of this section.

19 everpayrent—

20 Section 3. Section 1108 of the act, amended June 27, 1947
21 (P.L.1023, No.435), is anended to read:

22 Section 1108. Paynment of Accounts; [Wthout Prejudice to]
23 Effect Upon Right of Resettlenent, Review, and Appeal.--(a) Any
24 person, association, corporation, public officer, or other

25 debtor who or which is required to make to the Departnent of

26 Revenue a return or report upon the basis of which any [bonus,]
27 tax, or other charge is [to] or will be settled, deterni ned or
28 assessed, shall have the right at any tinme, to pay to the

29 Departnent of Revenue all or any part of the amount of any

30 [bonus,] tax, penalty, additional tax, or other charge due or
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deened by him it, or themto be due, with interest, if any, as

is then due and payable for the purpose of stopping the running

of further interest thereon, without prejudice to his, its, or

resettl ement, reassessnent or redetermnation to the Departnent

of Revenue, a petition for review to the Board of Finance and

Revenue, a petition for credit or refund, or an appeal to the

[court of comron pl eas of Dauphin County] Conmonwealth Court of

Pennsyl vania, in the manner and within the tinmes provided by

I aw.

[ The paynent by any corporation of bonus settled against it
by the Secretary of the Commonweal th shall not prejudice its
right to present and prosecute a petition for resettlenent to
the Departnent of State, a petition for reviewto the Board of
Fi nance and Revenue, or an appeal to the court of common pl eas
of Dauphin County, in the manner and within the tinmes provided
by | aw. ]

(b) \VWhenever the principal anount due upon a settlenent,

assessnent, determ nation, resettl enent, reassessnment, or

redeterm nation, or the principal anmount determ ned to be due
upon a petition to the Board of Finance and Revenue, is |ess
than the principal anmount paid to the Departnment of Revenue, [or

to the Departnment of State] on account thereof, and the person,

associ ation, corporation, public officer, or other debtor

agai nst whom such settlenment, assessnent or deternination has

been made is satisfied therewith, or whenever the principal
anount, due upon the final judgnment entered on any appeal, is
| ess than the principal amount paid to the Departnent of

Revenue[, or to the Departnent of State] on account thereof, the

Depart ment of Revenue [or the Departnment of State,] shall enter
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a credit in the amount of such difference to the account of such
person, association, corporation, public officer, or other

debtor. Such credit may be applied by the Commbnweal th or used

by the person, association, corporation, public officer, or

ot her debtor, to whose account it is entered, in paynent of any
tax[, bonus,] or other claimwhich my be or beconme due from
him it, or them to the Comonwealth; and if all such charges
have been fully paid, any remaining credit may be assigned to
any ot her person, association, corporation, public officer, or
ot her debtor, and such assignee may use it in paynent of any

such obligation to the Commonweal th or the renmining credit

shall be refunded in cash by the Departnent of Revenue upon

application of the person, association, corporation, public

officer or other person entitled thereto.

The Departnment of Revenue is authorized to prescribe

requl ati ons providing for the paynent of refunds. So much of the

proceeds of the various taxes, as shall be necessary for the

paynent of refunds out of the general or special funds shall be

aut hori zed by the Governor

SECTION 4. ALL OTHER ACTS AND PARTS OF ACTS ARE HEREBY <—
REPEALED | NSOFAR AS THEY ARE | NCONSI STENT HEREW TH
Section 4 5. This act shall take effect July 1, 1982, or, if <—
finally enacted after said date, on January 1, 1983. In the case
of an overpaynent nade before the effective date of this act,
the date of the overpaynent shall be deenmed to have been made on
the effective date of this act. Nothing contained herein shal
affect or inpair litigation pending on the effective date of
this act. This act shall not be construed to indicate the intent
of the General Assenbly with regard to the status of the |aw of

t he Commonweal th's paynment of interest prior to the effective
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1 date of this act. The rate of interest upon the effective date
2 hereof shall be based upon the i medi ate prior determ nation

3 nmmde in accordance with section 806.
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