SENATE ANVENDED
PRI OR PRI NTER S NOS. 1933, 2568, 2584 PRI NTER S NO. 2659

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1573 %"

| NTRODUCED BY BUNT, BELFANTI, WAUGH, B. SM TH, FLEAGLE,
HENNESSEY, GORDNER, MAJCOR, E. Z. TAYLOR, HERMVAN, FARGO,
M LLER, HESS, HERSHEY, COLAlIZZO, | TKIN, MA@ LL, PHI LLIPS,
SCRI MENTI, COY, KREBS, LYNCH, CLARK, KELLER, BAKER,
ZI MVERVAN, ARMSTRONG, ROSS, BARD, SATHER, HALUSKA, FAI RCH LD,
TRELLO, STEELMAN, HARHART, CAPPABI ANCA, Cl VERA, YOUNGBLOOD,
SAYLOR, WLT, BENNI NGHOFF AND ZUG, JUNE 4, 1997

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, DECEMBER 8, 1997

OCO~NOUITARWNE

AVENDI NG TI TLE 3 (ACRI CULTURE) OF THE PENNSYLVANI A CONSOLI DATED  <—
STATUTES, FURTHER DEFI NI NG " GARBAGE" FOR PURPOSES OF DOMESTI C
ANI MALS; PROVI DI NG FOR PAYMENT OF | NDEMNI FI CATI ON AND
DEPOPULATI ON | NCENTI VES FOR AVI AN | NFLUENZA; FURTHER
PROVI DI NG FOR GENERAL TESTI NG AND | NSPECTI ON OF SCANNI NG
DEVI CES; PROVI DI NG FOR THE | SSU NG, ADM NI STRATI ON,
ENFORCEMENT AND TERM NATI ON OF MARKETI NG PROGRAMS ON
AGRI CULTURAL COWVMODI TI ES; | MPOSI NG POAERS AND DUTI ES ON THE
SECRETARY OF AGRI CULTURE; PROVI DI NG FOR THE CREATI ON AND
OPERATI ON OF ADVI SORY BOARDS; PRESCRI BI NG THE CONTENT OF
PROGRAMS; PROVI DI NG FOR THE | MPOSI TI ON AND COLLECTI ON OF
FEES; AND MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Seetton—t—Seetton—2{6}—ottheact ot Septenber—26—1961 <—
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SECTION 1. THE DEFI NI TION OF "GARBAGE" | N SECTI ON 2303 OF <—
TITLE 3 OF THE PENNSYLVANI A CONSOLI DATED STATUTES | S AMENDED TO
READ:

§ 2303. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x %

["GARBAGE. " ALL WASTE MATERI AL RESULTI NG FROM THE HANDLI NG,
PREPARATI ON, COOKI NG OR CONSUMPTI ON OF FOOD, EXCEPT THAT THE
TERM SHALL NOT | NCLUDE WASTE FROM ORDI NARY HOUSEHOLD OPERATI ONS
VWH CH IS FED DI RECTLY TO DOMESTI C ANl MALS ON THE SAME PREM SES

19970H1573B2659 - 2 -
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WHERE THE HOUSEHCLD | S LOCATED. THE TERM ALSO DCES NOT | NCLUDE
ANY WASTE OR RESI DUALS FROM FOOD PROCESSI NG OPERATI ONS. ]
"GARBAGE. " ALL WASTE OR RESI DUALS RESULTI NG FROM THE

HANDL| NG, PREPARATI ON, COCOKI NG OR CONSUMPTI ON OF FOOD DERI VED I N

VHOLE OR IN PART FROM THE MEAT OF ANY_ AN MAL, | NCLUDI NG POULTRY

AND FI SH, OR OTHER ANI VAL NMATERI AL _AND OTHER REFUSE OF ANY

CHARACTER THAT HAS BEEN ASSOCI ATED W TH THE MEAT OF ANY ANI VAL

OR OTHER ANI VAL NMATERIAL. THE TERM DOES NOT | NCLUDE WASTE FROM

ORDI NARY HOUSEHOLD OPERATIONS THAT |'S FED DI RECTLY TO SW NE ON

THE SAME PREM SES VWHERE THE HOUSEHOLD |'S LOCATED.

* * %

SECTION 2. SECH-ONS—2333-AND4112(C—OFH-FLE3-ARE SECTION <—
2333 OF TITLE 3 I'S AMENDED TO READ:

§ 2333. RESTRI CTI ON ON PAYMENT OF | NDEMNI FI CATI ON AND
DEPOPULATI ON | NCENTI VE.
(A)  CGENERALLY. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW

| NDEWVNI FI CATI ON UNDER SECTI ON 2331 ( RELATI NG TO | NDEMNI FI CATI ON)

AND DEPOPULATI ON | NCENTI VE UNDER SECTI ON 2332 ( RELATI NG TO

DEPOPULATI ON | NCENTI VE) SHALL BE PAI D ONLY FOR DOVESTI C ANI MALS.
(B) _AVI AN | NFLUENZA. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON COF

LAW VWHETHER A DOMESTI C ANI VAL, DOMESTI C ANI VAL PRODUCT OR OTHER

PROPERTY |S CONDEMNED BY THE DEPARTMENT AND SLAUGHTERED OR

DESTROYED UNDER SECTI ON 2331 OR VOLUNTARILY SLAUGHTERED OR

DESTROYED BY THE OMNER UNDER SECTI ON 2332 TO ERADI CATE OR

PREVENT THE SPREAD OF AVI AN | NFLUENZA, THE AMOUNT PAYABLE BY THE

DEPARTMENT SHALL, IN ALL CASES, BE THE SAME MAXEMUM PERCENTAGE <—

OF _APPRAI SED VALUE AS DETERM NED BY THE DEPARTMENT. ALL OTHER <—

PROVI SI ONS OF_ SECTI ONS 2331 AND 2332 SHALL APPLY TO ANY PAYMENT

UNDER THI S SUBSECTI ON.

SECTI ON 3. SECTION 4112(C) OF TITLE 3 1S AMENDED AND THE <—

19970H1573B2659 - 3 -
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SECTI ON | S AVENDED BY ADDI NG A SUBSECTI ON TO READ:
§ 4112. GENERAL TESTI NG AND | NSPECTI ONS.

* x %

(© CENERAL TESTI NG AND | NSPECTI ON OF SCANNI NG DEVI CES. - -
NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER TO THE
CONTRARY, W THI N THE 12- MONTH PERI OD ENDI NG ON [ JUNE 30, 1998]
JUNE 30, 1999, AND EVERY 12- MONTH PERI OD THEREAFTER, THE

DEPARTMENT SHALL TEST AND | NSPECT TO ASCERTAIN | F THEY ARE
CORRECT ALL COMMERCI ALLY USED UNI VERSAL PRCDUCT CODE SCANNI NG
SYSTEMS AND PRI CE LOOK UP DEVI CES. A CITY OR COUNTY MAY TEST AND
I NSPECT SUCH DEVI CES AND SYSTEMS | F SPECI FIED IN I TS MEMORANDUM
OF UNDERSTANDI NG ENTERED | NTO W TH THE DEPARTMENT | N ACCORDANCE
W TH SECTI ON 4125 (RELATI NG TO DI VI SI ON OF RESPONSI BI LI TI ES) .
SUCH DEVI CES AND SYSTEMS SHALL BE EXEMPT FROM THE ANNUAL TESTI NG
AND | NSPECTI ON REQUI REMENTS OF THI S SUBSECTI ON | F THE DEVI CE OR
SYSTEM | S | NSPECTED AT LEAST ANNUALLY ON AN UNANNGUNCED BASI S AS
PART OF A PRI VATE CERTI FI CATI ON PROGRAM VWH CH CONFORMS W TH THE
EXAM NATI ON PROCEDURES FOR PRI CE VERI FI CATI ON AS ADOPTED BY THE
NATI ONAL CONFERENCE OF WEI GHTS AND MEASURES.

(D) I NTERIM PROCEDURES. - -1 N ORDER TO FACI LI TATE THE SPEEDY <—

| MPLEMENTATI ON OF SUBSECTION (C), THE DEPARTMENT SHALL

PROVULGATE, ADOPT_AND USE GUI DELI NES TO PROVI DE FOR THE

CERTI FI CATION OF_ | NDI VIDUALS TO TEST AND | NSPECT ALL

COMVERCI ALLY USED UNI VERSAL PRODUCT CCODE SCANNI NG SYSTEMS AND

PRI CE LOOK UP DEVICES. THE GUI DELINES SHALL BE PUBLI SHED I N THE

PENNSYLVANI A BULLETIN. THE GUI DELI NES SHALL NOT BE SUBJECT TO

REVI EW PURSUANT_TO SECTI ON 205 OF THE ACT OF JULY 31, 1968

(P.L.769, NO 240), REFERRED TO AS THE COWWONWEALTH DOCUMENTS

LAW AND SECTI ON 204(B) AND 301(10) OF THE ACT COF OCTOBER 15,

1980 (P.L.950, NO. 164), KNOWN AS THE COVMONVEALTH ATTORNEYS ACT,

19970H1573B2659 - 4 -



OR THE ACT OF JUNE 25, 1982 (P.L.633, NO 181), KNOMW AS THE

REGULATORY REVI EW ACT, AND SHALL BE EFFECTIVE FOR A PERI CD OF

NOT_MORE THAN TWO YEARS. AFTER THE EXPI RATI ON OF THE TWO- YEAR

PERI OD, THE GUI DELI NES SHALL EXPI RE AND SHALL BE REPLACED BY

REGULATI ONS VWHI CH SHALL BE PROMULGATED, ADOPTED AND PUBLI SHED AS

PROVI DED BY LAW NOTHING IN TH S ACT SHALL BE CONSTRUED TO

RELI EVE THE DEPARTMENT OF THE RESPONSIBILITY, PRIOR TO JUNE 30,

1999, TO CONDUCT TESTS AND | NSPECTI ONS OF ALL COWMMERCI ALLY USED

© o0 N oo o A~ wWw N P

UNI VERSAL PRODUCT CODE_SCANNI NG SYSTEMS AND PRI CE LOCK UP

=Y
o

DEVI CES ON A PERIOGDI C BASI S AND | N RESPONSE TO COVPLAI NTS AND TO

=
=

I NI TI ATE APPROPRI ATE ENFORCEMENT ACTI ONS.

=
N

SECTION 3 4. TITLE 3 IS AMENDED BY ADDI NG A CHAPTER TO READ: <—

=
w

CHAPTER 45

H
o

AGRI CULTURAL COVMODI TI ES MARKETI NG

=Y
(63}

SEC.

=Y
(e}

4501. SHORT TI TLE OF CHAPTER

=
\l

4502. DEFI NI TI ONS.

=Y
oo

4503. POVWERS AND DUTI ES OF SECRETARY.

=
O

4504. COWCDI TY MARKETI NG BOARD.

N
o

4505. PROVI SI ONS OF MARKETI NG PROGRAMS.

N
=

4506. EFFECTI NG MARKETI NG PROGRAMS.

N
N

4507. TERM NATI NG MARKETI NG PROGRAMS.

N
w

4508. MARKETI NG PROGRAM REVI EW AND AMENDVMENTS.

N
~

4509. NOTI CE OF | SSUANCE.

N
(63}

4510. COLLECTI ON OF FEES.

N
(e}

4511. RULES AND REGULATI ONS FOR ENFORCEMENT.

N
~

4512. ADVANCED DEPOCSI TS.

N
oo

4513. SEVERABI LI TY.

N
(o]

§ 4501. SHORT TI TLE OF CHAPTER
30 TH' S CHAPTER SHALL BE KNOWN AND MAY BE Cl TED AS THE
19970H1573B2659 - 5 -



AGRI CULTURAL COVMODI TI ES MARKETI NG ACT.
§ 4502. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AGRI CULTURAL COWMODI TY."  AGRI CULTURAL, AQUACULTURAL,

HORTI CULTURAL, VI TI CULTURAL AND DAl RY PRODUCTS, LI VESTOCK AND
THE PRODUCTS THERECF, RANCH RAI SED FURBEARI NG ANl MALS AND THE

© o0 N oo o A~ wWw N P

PRODUCTS THERECF, THE PRODUCTS OF POULTRY AND BEE RAI SI NG

=Y
o

FORESTRY AND FORESTRY PRODUCTS, AND ANY AND ALL PRODUCTS RAI SED

=
=

OR PRODUCED ON FARMS | NTENDED FOR HUMAN CONSUMPTI ON AND THE

=
N

PROCESSED OR MANUFACTURED PRODUCTS THEREOF | NTENDED FOR HUVAN

=
w

CONSUMPTI ON, TRANSPORTED OR | NTENDED TO BE TRANSPORTED | N

H
o

COMVERCE.

=Y
(63}

"COWMODI TY MARKETI NG BOARD' OR "BQOARD." THE PERSONS VWHO ARE

=Y
(e}

APPO NTED BY THE SECRETARY OF AGRI CULTURE FROM AMONG PRODUCERS

=
\l

WHOSE COMMODI TI ES ARE SUBJECT TO AN | SSUED MARKETI NG PROGRAM

=Y
oo

" COOPERATI VE ASSOCI ATI ON. " ANY COOPERATI VE MARKETI NG

=
O

ASSCCl ATI ON OF PRODUCERS VH CH THE SECRETARY OF AGRI CULTURE

N
o

DETERM NES, AFTER APPLI CATI ON BY THE COOPERATI VE ASSCCI ATI ON:

N
=

(1) TO BE QUALI FI ED UNDER THE PROVI SI ONS OF THE CO-

N
N

OPERATI VE MARKETI NG ASSOCI ATI ONS ACT (42 STAT. 388, 7 U.S.C

N
w

88 291 AND 292) AND ORGANI ZED AS A COOPERATI VE AGRI CULTURAL

N
~

ASSCCl ATI ON UNDER THE LAWS OF THI S COVMONWEALTH AND ANY OTHER

N
(63}

STATE; AND

N
(e}

(2) TO HAVE FULL AUTHORITY IN THE SALE OF AFFECTED

N
~

AGRI CULTURAL COVMODI TY OF | TS MEMBERS AND TO BE ENGAGED I N

N
oo

MAKI NG COLLECTI VE SALES OF OR MARKETI NG THE COVMODI TY OR | TS

N
(o]

PRODUCTS FOR I TS MEMBERS.
30 "MARKETI NG CONTRACT. " A CONTRACT OR AGREEMENT BETWEEN A
19970H1573B2659 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

COMWCDI TY MARKETI NG BOARD AND A PERSON FOR THE PERFORMANCE OF
SERVI CES RELATI NG TO ADVERTI SI NG MARKETI NG PROMOTI ON, RESEARCH
OR OTHER OBJECTI VES | N FURTHERANCE OF A MARKETI NG PROGRAM

"MARKETI NG PROGRAM " A PROGRAM ESTABLI SHED PURSUANT TO THI S
CHAPTER GOVERNI NG THE COLLECTI ON OF FEES AND ADM NI STRATI ON OF
BUDGETS TO | MPLEMENT PRQIECTS TO BENEFI T PRODUCERS I N THI S
COMMONVEALTH DURI NG ANY SPECI FI ED PERI GD OR PERI CDS.

"PERSON. " AN I NDI VI DUAL, FIRM CORPORATI ON, ASSCCI ATI ON OR
ANY OTHER BUSI NESS UNI T.

"PRODUCER. " A PERSON ENGAGED WTHI N TH S COMMONVEALTH OR A
PRODUCTI ON AREA WTHI N THI S COMVONVEALTH | N THE BUSI NESS OF
PRODUCI NG AGRI CULTURAL COWMODI TI ES OR CAUSI NG AGRI CULTURAL
COMWCDI TI ES TO BE PRODUCED.

"SALES AGENT." ANY PERSOQN, | NCLUDI NG | NDI VI DUALS,

PARTNERSHI PS, CORPORATI ONS, COOPERATI VE ASSCCI ATI ONS AND

UNI NCORPORATED COOPERATI VE ASSCOCI ATI ONS, VWHO PURCHASES OR
HANDLES OR RECEI VES OR SELLS OR CONTRACTS TO SELL AN AFFECTED
AGRI CULTURAL COVMODI TY.

§ 4503. POWNERS AND DUTI ES OF SECRETARY.

(A) ADM NI STRATI ON AND ENFORCEMENT OF CHAPTER. - - SUBJECT TO
THE PROVI SI ONS CONTAI NED IN TH S CHAPTER, THE SECRETARY SHALL
ADM NI STER AND ENFORCE THE PROVI SI ONS CF THI S CHAPTER, AND SHALL
HAVE AND SHALL EXERCI SE ALL ADM NI STRATI VE POVNERS NECESSARY TO
EFFECTUATE THE PURPOSES OF THI S CHAPTER, | NCLUDI NG THE | SSUANCE
OF MARKETI NG PROGRAMS, THE APPO NTMENT OF MEMBERS TO COMWCDI TY
MARKETI NG BOARDS AS PROVI DED | N SECTI ON 4504 ( RELATING TO
COWMODI TY MARKETI NG BOARD) AND THE PROVI DI NG OF PERSONNEL,
STAFF, LEGAL COUNSEL AND OFFI CE FACI LI TI ES REQUI RED FOR THE
ADM NI STRATI ON AND ENFORCEMENT OF MARKETI NG PROGRANMS.

(B) CGROUNDS FOR PUBLI C HEARI NG - - WHENEVER THE SECRETARY HAS

19970H1573B2659 - 7 -
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REASON TO BELI EVE THAT THE | SSUANCE OF A MARKETI NG PROGRAM OR
AMENDMENTS TO AN EXI STI NG MARKETI NG PROGRAM W LL TEND TO
EFFECTUATE TH S CHAPTER, THE SECRETARY SHALL, ElI THER UPON HI S
OMN MOTI ON OR UPON APPLI CATI ON OF ANY PRODUCER OR ANY

ORGANI ZATI ON OF PRODUCERS, 4 VE DUE NOTI CE OF AN OPPORTUNI TY FOR
A PUBLI C HEARI NG UPON A PROPOSED MARKETI NG PROGRAM OR ANMENDMENTS
TO AN EXI STI NG MARKETI NG PROGRAM

(© PUBLI CATI ON OF NOTI CE OF HEARI NG - - NOTI CE OF ANY HEARI NG
CALLED FOR THI S PURPCSE SHALL BE G VEN BY THE SECRETARY BY
PUBLI SHE NG A NOTI CE OF THE HEARI NG, FOR A PERI OD OF NOT LESS
THAN FI VE CONSECUTI VE PUBLI CATI ON DAYS, I N A DAILY NEWSPAPER OF
GENERAL ClI RCULATI ON, PUBLI SHED I N THE CAPI TAL OF THE
COMMONVEALTH AND | N ANY OTHER NEWSPAPER OR NEWSBPAPERS AS THE
SECRETARY MAY PRESCRI BE. NO PUBLI C HEARI NG SHALL BE HELD PRI OR
TO 20 DAYS AFTER THE LAST DAY OF THE PERI OD OF PUBLI CATI ON.

(D) MAILING TO PRODUCERS. - - THE SECRETARY SHALL ALSO MAIL A
COPY OF THE NOTI CE OF A HEARI NG AND A COPY OF THE PROPOSED
MARKETI NG PROGRAM OR PROPCSED AMENDMENTS TO ALL PRODUCERS VWHOSE
NAVES AND ADDRESSES APPEAR UPON LI STS OF SUCH PERSONS VWHI CH
SHALL BE COWPI LED I N THE DEPARTMENT.

(E) SPECIFICS OF NOTICE. -- THE NOTI CE OF HEARI NG SHALL SET
FORTH THE DATE AND PLACE OF THE HEARI NG AND THE AREA COVERED BY
THE PROPOSED MARKETI NG PROGRAM OR THE PROPOSED AMENDMENTS, AND
A STATEMENT THAT THE SECRETARY W LL RECElI VE AT THE HEARI NG, | N
ADDI TI ON TO TESTI MONY AND EVI DENCE AS TO THE PROPOSED MARKETI NG
PROGRAM TESTI MONY AND EVI DENCE AS TO OTHER NECESSARY AND
RELEVANT MATTERS, | NCLUDI NG RATE OF ASSESSMENT, AND W TH RESPECT
TO THE ACCURACY AND SUFFI CI ENCY OF LI STS ON FILE WTH THE
SECRETARY, VH CH SHOW THE NAMES AND ADDRESSES OF PRODUCERS AND
THE QUANTI TI ES OF AGRI CULTURAL COWCODI TI ES PRODUCED BY THE

19970H1573B2659 - 8 -
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PRODUCERS | N THE MARKETI NG SEASON NEXT PRECEDI NG THE HEARI NG

(F) HEARI NG REQUI REMENTS. - - THE HEARI NG SHALL BE PUBLI C, AND
ALL TESTI MONY SHALL BE RECEI VED UNDER OATH. A FULL AND COVPLETE
RECORD OF ALL PROCEEDI NGS AT THE HEARI NGS SHALL BE MADE AND
MAI NTAINED ON FI LE I N THE OFFI CE OF THE SECRETARY. AT HEARI NGS
THE SECRETARY SHALL RECEI VE, | N ADDI TI ON TO OTHER NECESSARY AND
RELEVANT MATTERS, TESTI MONY AND EVI DENCE REGARDI NG THE RATE OF
ASSESSMVENT AND TESTI MONY AND EVI DENCE W TH RESPECT TO THE
ACCURACY AND SUFFI CI ENCY OF THE LI STS ON FILE WTH THE
SECRETARY, VH CH SHOW THE NAMES OF THE PRODUCERS AND THE
QUANTI TI ES OF ACGRI CULTURAL COWMODI TI ES PRODUCED BY THE PRODUCERS
IN THE MARKETI NG SEASON NEXT PRECEDI NG THE HEARI NG

(G | SSUANCE OF MARKETI NG PROGRAM - - AFTER NOTI CE AND
HEARI NG THE SECRETARY MAY | SSUE A MARKETI NG PROGRAM | F THE
SECRETARY FI NDS AND SETS FORTH I N THE MARKETI NG PROGRAM THAT THE
PROGRAM W LL TEND TO EFFECTUATE THE PURPOSES OF THI S CHAPTER.
§ 4504. COWDODI TY MARKETI NG BOARD.

(A) ESTABLI SHVENT OF COWODI TY MARKETI NG BOARD. - -

(1) EACH MARKETI NG PROGRAM | SSUED PURSUANT TO THI S
CHAPTER, SHALL PROVI DE FOR THE ESTABLI SHVENT OF A COVWMODI TY
MARKETI NG BOARD, WH CH SHALL HAVE PRI MARY DECI SI ON MAKI NG
AUTHORI TY RELATI VE TO MARKETI NG CONTRACTS AND OTHER PRQJECTS
I N FURTHERANCE OF THE PROGRAM THE NUMBER, REPRESENTATI ON,
QUALI FI CATI ONS AND TERMS OF BOARD MEMBERS AND THE SCHEDULE OF
REGULAR BOARD MEETI NGS AND PROCEDURE FOR CALLI NG SPECI AL
BOARD MEETI NGS SHALL BE ESTABLI SHED | N THE | SSUED MARKETI NG
PROGRAM NO MARKETI NG PROGRAM SHALL BE | SSUED TO ESTABLI SH A
COWCDI TY BOARD OF LESS THAN FI VE MEMBERS, ONE OF VWHOM SHALL
BE THE SECRETARY, OR THE SECRETARY' S DES|I GNEE. THE OTHER
BOARD MEMBERS SHALL BE APPO NTED BY THE SECRETARY FROM AMONG

19970H1573B2659 - 9 -
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THE AGRI CULTURAL PRODUCERS VWHOSE COVMODI TI ES SHALL BE SUBJECT
TO THE MARKETI NG PROGRAM | N MAKI NG THESE APPO NTMENTS, THE
SECRETARY SHALL CONSI DER NOM NATI ONS SUBM TTED BY THE
PRODUCERS. NO DECI SI ON BY THE BOARD SHALL BE EFFECTI VE
UNLESS, PURSUANT TO REGULAR OR SPECI AL MEETI NGS, A MAJORITY

OF BOARD MEMBERS WERE PRESENT AND A MAJORITY OF THOSE PRESENT

VOTED I'N SUPPORT OF THE DECI S| ON. ALL DECI SI ONS RENDERED BY

THE BOARD SHALL BE RECORDED IN WRI TTEN M NUTES OF THE

MEETI NG AND THE RECORDED M NUTES SHALL BE MADE AVAI LABLE TO

THE SECRETARY AND TO THE PRODUCERS WHOSE COWMODI Tl ES ARE

SUBJECT TO THE MARKETI NG PROGRAM

(2) | F THE SECRETARY REQUI RES SALES AGENTS TO COLLECT

PRODUCER CHARGES UNDER SECTI ON 4510(B) (RELATING TO

COLLECTI ON OF FEES), AN ADDI TI ONAL MEMBER SHALL BE APPO NTED

TO THE BOARD BY THE SECRETARY. TH S MEMBER SHALL REPRESENT

THESE SALES AGENTS WHO ARE SUBJECT TO THE MARKETI NG PROGRAM

COLLECTI ON AGREEMENT. | N MAKI NG THE APPO NTMENT, THE

SECRETARY SHALL CONSI DER NOM NATI ONS BY THE SALES AGENTS.

(B) BOARD MEMBERS. - - NO MEMBER OF A COVMODI TY MARKETI NG BOARD
SHALL RECEI VE A SALARY, BUT EACH SHALL BE ENTI TLED TO ACTUAL
EXPENSES | NCURRED WHI LE ENGAGED | N PERFORM NG THE DUTI ES
AUTHORI ZED BY TH S CHAPTER. ANY MARKETI NG PROGRAM ESTABLI SHED
UNDER THI S CHAPTER MAY AUTHORI ZE A PAYMENT NOT TO EXCEED $100
PER DAY, AND EXPENSES FOR EACH DAY IN VWH CH A BOARD MEMBER OR
SUBCOWM TTEE MEMBER | S PERFORM NG A DUTY NECESSARY TO THE
FUNCTI ON OF THE BOARD.

(© POAERS AND DUTI ES OF BOARD. --1I N ADM NI STERI NG THE
MARKETI NG PROGRAM THE BOARD SHALL HAVE THE FOLLOW NG POAERS AND
DUTI ES:

(1) TO DETERM NE ALL MATTERS PERTAI NI NG TO THE MARKETI NG

19970H1573B2659 - 10 -
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PROGRAM | SSUED BY THE SECRETARY.

(2) TO H RE AND EMPLOY PERSONNEL WHI CH THE BOARD DEEMS
NECESSARY FOR THE PROPER ADM NI STRATI ON OF THE MARKETI NG
PROGRAM AND TO FI X THE COVPENSATI ON AND TERMS OF EMPLOYMENT
OF PERSONNEL. THE H RI NG EMPLOYMENT, COMPENSATI ON AND TERMS
OF EMPLOYMENT OF PERSONNEL UNDER THI S PARAGRAPH SHALL NOT BE
SUBJECT TO THE PROVI SIONS OF THE ACT OF APRIL 9, 1929
(P.L.177, NO 175), KNOW AS THE ADM NI STRATI VE CODE OF 1929.

(3) TO ADOPT WRI TTEN PROCEDURES FOR ACQUI RI NG AND
DI SPOSI NG OF PROPERTY, AND, SUBJECT TO THESE PROCEDURES, TO
ACQUI RE, OMWN, USE, H RE, LEASE, OPERATE AND DI SPOSE OF
PERSONAL PROPERTY, REAL PROPERTY AND | NTERESTS | N REAL
PROPERTY.

(4) TO MAKE AND ENTER | NTO ALL CONTRACTS AND AGREEMENTS,
I N ACCORDANCE W TH THE PROVI SI ONS OF THE LAW WH CH THE BOARD
DEEMS NECESSARY OR | NCI DENTAL TO THE FURTHERANCE OF THE
MARKETI NG PROGRAM OR PERFORVANCE OF DUTI ES AND POVNERS UNDER
TH' S CHAPTER. MARKETI NG CONTRACTS AND THE PROCEDURES AND
DECI SI ONS RELATED TO CONTRACTS SHALL NOT BE SUBJECT TO
COWPETI Tl VE Bl DDI NG REQUI REMENTS OF ANY OTHER STATUTE OR
OTHER REQUI REMENTS PRESCRI BED | N THE ADM NI STRATI VE CODE OF
1929. THE BOARD SHALL ADOPT WRI TTEN PROCUREMENT PROCEDURES
FOR ALL MARKETI NG CONTRACTS. PROCEDURES SHALL | NCLUDE:

(1) THE METHOD OR METHODS WHI CH THE BOARD MAY USE TO

I NVI TE PROPOSALS FOR MARKETI NG CONTRACTS AND THE MANNER

OF NOTI CE TO BE G VEN TO PROSPECTI VE CONTRACTI NG PARTI ES.

(1) THE M N MUM QUALI FI CATI ONS OF A PROSPECTI VE
CONTRACTI NG PARTY NECESSARY FOR CONSI DERATI ON BY THE
BOARD | N MARKETI NG CONTRACTS.

(1) THE MANNER I N WHI CH A CONTRACT OFFER | S

19970H1573B2659 - 11 -
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ACCEPTED AND A MARKETI NG CONTRACT | S AWARDED BY THE

BOARD. NOTW THSTANDI NG ANY OTHER REQUI REMENT OF THI S

SUBSECTI ON, THE BOARD MAY MAKE SOLE SOURCE PROCUREMENTS

WHEN THERE |'S ONLY ONE SOURCE FOR THE REQUI RED SERVI CE

AND NMAY MAKE EMERGENCY PROCUREMENTS VWHEN THE BOARD

DETERM NES I N VWRI TI NG THAT THE PROCEDURE | S NECESSARY DUE

TO THE URGENCY OF THE PARTI CULAR SI TUATI ON.

(5) TO RECEI VE, ACCOUNT FOR AND DI SBURSE ALL MONEYS
COLLECTED PURSUANT TO THE | SSUED MARKETI NG PROGRAM

(6) TO PREPARE A BUDCGET FOR THE ADM NI STRATI ON,
OPERATI NG COSTS AND EXPENSES OF THE PROGRAM

(7) TO RECEI VE AND REPORT TO THE SECRETARY COWPLAI NTS OR
VI OLATI ONS OF THE MARKETI NG PROGRAM AND TO ASSI ST AND
COOPERATE W TH THE SECRETARY | N THE ENFORCEMENT THERECF.

(8) TO ESTABLI SH COMWM TTEES OR SUBCOWM TTEES TO CARRY
OUT ASSI GNED DUTI ES AND FUNCTI ONS, AND TO DESI GNATE BOARD
MEMBERS AND NONBOARD MEMBERS TO SERVE ON SUCH COWM TTEES AND
SUBCOW TTEES.

(9) TO COLLECT AND GATHER | NFORVATI ON AND DATA RELEVANT
TO THE PROPER ADM NI STRATI ON OF THE MARKETI NG PROGRAM

(10) TO CHARGE FEES AND TO ASSI ST THE SECRETARY | N THE
| MPOSI TI ON OF FEES AND THE COLLECTI ON OF FEES AND REVENUES
UNDER THI S CHAPTER.

(11) TO I SSUE AN ANNUAL REPORT ON THE OPERATI ON OF THE
PROGRAM

(12) TO RECOMMEND AMENDMENTS TO THE MARKETI NG PROGRAM
AND AMENDMVENTS TO THI'S ACT AND REGULATI ONS | SSUED UNDER THI S
CHAPTER.
(D) LIMTATION. --NO FI NANCI AL OBLI GATI ON SHALL BE | NCURRED

30 BY ANY BOARD BEYOND THE EXTENT TO WHI CH MONEY SHALL HAVE BEEN
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PROVI DED UNDER THE AUTHORI TY OF THI S CHAPTER. NO OBLI GATI ON OR
LI ABI LI TY OF ANY TYPE | NCURRED BY A BOARD CREATED PURSUANT TO
TH' S CHAPTER SHALL BE AN OBLI GATION OR LIABILITY OF THE
COMMONVEALTH, AND NO BOARD SHALL HAVE THE PONER TO PLEDGE THE
CREDI T OR TAXI NG PONER OF THE COVMONWEALTH NOR TO MAKE | TS DEBTS
PAYABLE OUT OF ANY MONEYS EXCEPT THOSE PROVI DED FOR BY THI S
CHAPTER.

(E) DAIRY | NDUSTRY MARKETI NG PROGRAM - - ANY MARKETI NG PROGRAM
| SSUED UNDER THI S CHAPTER SPECI FI CALLY FOR THE DAI RY | NDUSTRY
SHALL PROVI DE FOR THE ESTABLI SHVENT OF A BOARD OF 21 MEMBERS,
WHO SHALL | NCLUDE THE SECRETARY, OR H S DESI GNEE, AND 20 PERSONS
APPO NTED BY THE SECRETARY VWHO ARE ACTI VE | N THE PRCDUCTI ON OF
M LK, I NCLUDI NG BUT NOT LIMTED TO, REPRESENTATI VES OF M LK
COOPERATI VES AND FARM NG ASSCOCI ATI ONS, PRODUCER- HANDLERS OF M LK
AND | NDEPENDENT DAI RY FARMERS. | N ADDI TI ON TO THE PONERS AND
DUTI ES CONTAI NED I N SUBSECTI ON (C), THE COVWMODI TY MARKETI NG
BOARD OF THE DAI RY PROMOTI ON PROGRAM SHALL HAVE THE POVNER TO
ELECT OR APPO NT FROM THE MEMBERSHI P OF THE BOARD A CHAI RVAN,

VI CE CHAI RVAN, SECRETARY AND TREASURER AND TO HOLD SPECI AL
MEETI NGS AT THE REQUEST OF THE CHAI RVAN OR UPON REQUEST OF ONE-
TH RD OF THE MEMBERS OF THE BOARD.

§ 4505. PROVI SIONS OF MARKETI NG PROGRAMS.

SUBJECT TO THE LEQ SLATI VE RESTRI CTI ONS AND LI M TATI ONS SET
FORTH IN TH S CHAPTER, ANY MARKETI NG PROGRAM | SSUED BY THE
SECRETARY PURSUANT TO THI S CHAPTER MAY CONTAI N ANY OR ALL OF THE
FOLLOW NG PROVI SI ONS:

(1) PROVISIONS FOR THE ESTABLI SHVENT OF PLANS FOR

ADVERTI SI NG AND SALES PROMOTI ON TO MAI NTAI N PRESENT MARKETS,

OR TO CREATE NEW OR LARGER MARKETS FOR AGRI CULTURAL

COMWCDI TI ES GROWN OR PRODUCED | N THI S COMMONVEALTH. PLANS
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1 SHALL BE DI RECTED TOMRD | NCREASI NG THE SALE OF SUCH

2 COMWCDI TI ES W THOUT REFERENCE TO ANY PARTI CULAR FIRM S OR

3 I NDI VI DUAL" S BRAND OR TRADE NAME. NO ADVERTI SI NG OR SALES

4 PROMOTI ON PROGRAM SHALL BE | SSUED BY THE SECRETARY, VWH CH

5 SHALL MAKE USE OF FALSE OR UNWARRANTED CLAI M5 ON BEHALF OF

6 ANY PRODUCT OR DI SPARAGE THE QUALI TY, VALUE, SALE OR USE OF

7 ANY OTHER AGRI CULTURAL COMMCODI TY.

8 (2) PROVISI ONS FOR THE ESTABLI SHVENT OF RESEARCH

9 PROGRAMS DESI GNED TO BENEFI T PRODUCERS, OR FOR AGRI CULTURE I N
10 GENERAL.

11 (3) PROVISI ONS ESTABLI SHI NG OR PROVI DI NG AUTHORI TY FOR
12 ESTABLI SH NG AN | NFORVATI ON AND SERVI CE PROGRAM DESI GNED TO
13 ACQUAI NT PRODUCERS AND OTHER | NTERESTED PERSONS W TH QUALI TY
14 STANDARDS AND QUALI TY | MPROVEMENTS.

15 (4) PROVISI ONS ALLOW NG THE SECRETARY AND THE COMMODI TY
16 MARKETI NG BOARD TO COOPERATE W TH ANY OTHER STATE OR FEDERAL
17 AGENCY, OR OTHER ORGANI ZATI ON WHOSE ACTI VI TI ES MAY BE DEEMED
18 BENEFI Cl AL TO THE PURPCSE OF TH S CHAPTER

19 (5) PROVISI ON MAY BE MADE | N THE PROGRAM TO EXEMPT, OR
20 ALLOW SUI TABLE ADJUSTMENTS OR CREDI TS, I N CONNECTI ON W TH AN
21 AGRI CULTURAL COWVMODI TY ON WHI CH A MANDATORY CHECKOFF FOR
22 MARKET DEVELOPMENT | S REQUI RED UNDER THE AUTHORI TY OF ANY
23 FEDERAL LAW
24 § 4506. EFFECTI NG MARKETI NG PROGRAMS.
25 (A) REFERENDUM REQUI RED. - - NO MARKETI NG PROGRAM OR AMENDMENT
26 THERETO, SHALL BECOVE EFFECTI VE UNLESS AND UNTI L THE SECRETARY
27 DETERM NES BY A REFERENDUM VHETHER OR NOT THE AFFECTED PRODUCERS
28 ASSENT TO THE PROPCSED ACTI ON.
29 (B) MAJORITY VOIE. - - THE SECRETARY SHALL CONDUCT THE

30 REFERENDUM AMONG THE AFFECTED PRODUCERS, AND THE AFFECTED
19970H1573B2659 - 14 -
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PRODUCERS SHALL BE DEEMED TO HAVE ASSENTED TO THE PROPCSED
PROGRAM | F, OF THOSE VOTI NG A MAJORITY BY NUMBER AND A MAJORI TY
BY VOLUVE ASSENT TO THE PROPOSED PROGRAM

(© VOTE OF COOPERATI VE ASSQOCI ATI ON. - -1 N DETERM NI NG WHETHER
A MARKETI NG PROGRAM OR AN AMENDMVENT TO THE MARKETI NG PROGRAM HAS
BEEN APPROVED BY PRODUCERS, THE SECRETARY SHALL CONSI DER THE
VOTE OF A COOPERATI VE ASSCCI ATI ON AS THE VOTES OF | TS MEMBERS,
PROVI DI NG THE COOPERATI VE HAS FI RST NOTI FIED | TS MEMBERS | N
VWRI TI NG AT LEAST 30 DAYS I N ADVANCE COF I TS | NTENTI ON TO CAST A
REPRESENTATI VE VOTE. THE NOTI CE SHALL | NFORM THE PRODUCER OF THE
RI GAT TO CAST A VOTE | NDI VI DUALLY AND SHALL | NCLUDE THE
FOLLOW NG WORDI NG | N BOLD FACE TYPE: WARNING - | F YOU DO NOT
EXERCI SE YOUR RI GHT TO VOTE YOUR COOPERATI VE HAS THE RI GHT TO
VOTE FOR YOU. EACH PRODUCER SHALL RECEI VE A BALLOT FROM THE
SECRETARY. THE BALLOT SHALL CONTAI N THE FOLLOW NG WORDI NG I N
BOLD FACE TYPE: WARNI NG - |IF YOU DO NOT' EXERClI SE YOUR RI GHT TO
VOTE YOUR COOPERATI VE HAS THE RI GHT TO VOTE FOR YOU. | F THE
PRODUCER VOTES | NDI VI DUALLY, THE VOTE SHALL BE DEDUCTED FROM THE
COCPERATI VE REPRESENTATI VE VOTE.

(D) PROCEDURE. - - ANY REFERENDUM REQUI RED UNDER THI S CHAPTER
SHALL BE CONDUCTED | N ACCORDANCE W TH REASONABLE RULES AND
REGULATI ONS TO BE ESTABLI SHED AND PROMULGATED BY THE SECRETARY.

(E) PENNSYLVANI A DAI RY PRODUCTS PROMOTI ON PROGRAM - - THE
SECRETARY MAY ESTABLI SH W THOUT A REFERENDUM A PENNSYLVANI A
DAI RY PRODUCTS PROMOTI ON PROGRAM PROVI DED THAT THE PROGRAM | S
FI NANCED BY VOLUNTARY CONTRI BUTI ONS CREDI TED AGAI NST ASSESSMENTS
PAYABLE TO THE NATI ONAL DAI RY PROMOTI ON AND RESEARCH BOARD
PURSUANT TO THE DAI RY AND TOBACCO ADJUSTMENT ACT OF 1983 (PUBLIC
LAW 98- 180, 97 STAT. 1128). TH S PROGRAM SHALL TERM NATE, UNLESS
CONTI NUED BY REFERENDUM AS PROVIDED IN THI' S SECTI ON, NOT LATER
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THAN SI X MONTHS FOLLOW NG THE DI SAPPROVAL OF THE FEDERAL DAl RY
PROMOTI ON PROGRAM BY A MAJORI TY OF PRODUCERS VOTI NG I N A
NATI ONW DE REFERENDUM THE ESTABLI SHVENT, TERM NATI ON, AMENDVENT
AND MANAGEMENT OF THE PENNSYLVANI A DAI RY PRODUCTS PROMOTI ON
PROGRAM SHALL, EXCEPT AS PROVI DED I N TH S SUBSECTI ON, BE
CONDUCTED PURSUANT TO THE PROVI SIONS OF THI S CHAPTER.
§ 4507. TERM NATI NG MARKETI NG PROGRAMS.

SUBJECT TO APPROVAL OF THE APPROPRI ATE COWODI TY MARKETI NG

© o0 N oo o A~ wWw N P

BOARD, THE SECRETARY SHALL SUSPEND OR TERM NATE ANY MARKETI NG

=Y
o

PROGRAM OR ANY PROVI SI ONS OF ANY MARKETI NG PROGRAM WHENEVER THE

=
=

SECRETARY FI NDS THAT THE PROVI SI ONS OR PROGRAM DCES NOT TEND TO

=
N

EFFECTUATE TH S CHAPTER W THI N THE STANDARDS AND SUBJECT TO THE

=
w

LI M TATI ONS AND RESTRI CTI ONS | MPCSED I N THI S CHAPTER. A

H
o

SUSPENSI ON OR TERM NATI ON SHALL NOT BE EFFECTI VE UNTI L THE

=Y
(63}

EXPI RATI ON OF THE CURRENT MARKETI NG SEASON. | F THE SECRETARY

=Y
(e}

FI NDS THAT THE TERM NATI ON OF ANY MARKETI NG PROGRAM | S REQUESTED
IN WRI TI NG BY MORE THAN 33 1/ 3% OF THE AFFECTED PRODUCERS WHO

e
oo ~

PRODUCE FOR MARKET MORE THAN 50% OF THE VOLUME OF AGRI CULTURAL

=
O

COMWCDI TI ES PRODUCED W THI N THE DESI GNATED PRODUCTI ON AREA FOR

N
o

MARKET, THE SECRETARY SHALL TERM NATE OR SUSPEND FOR A SPECI FI ED

N
=

PERI OD THE MARKETI NG PROGRAM OR PROVI SI ONS THEREOF. THE

N
N

TERM NATI ON SHALL BE EFFECTI VE ONLY | F ANNOUNCED ON OR BEFORE

N
w

THE DATE AS MAY BE SPECI FI ED I N THE PROGRAM | F 10% OF THE

N
~

PRODUCERS | N A COWODI TY GROUP OF OVER 2, 000 AFFECTED PRODUCERS

N
(63}

OR 15% OF THE PRODUCERS IN A COMWODI TY GROUP OF LESS THAN 2, 000

N
(e}

AFFECTED PRODUCERS REQUEST | N WRI TI NG THAT A REFERENDUM BE HELD

N
~

ON THE QUESTI ON OF TERM NATI NG THE PROGRAM THE SECRETARY MJST

N
oo

ANNCUNCE AND CONDUCT A REFERENDUM W THI N A REASONABLE PERI CD OF

N
(o]

TIME, AND I N ANY CASE, WTH N ONE YEAR OF THE REQUEST, A
30 MARKETI NG PROGRAM SHALL BE TERM NATED | F SO VOTED BY A MAJORI TY
19970H1573B2659 - 16 -
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

OF THOSE VOTI NG
§ 4508. MARKETI NG PROGRAM REVI EW AND AMENDMENTS.

(A) REVIEW--EVERY FI VE YEARS THE SECRETARY SHALL CALL A
REFERENDUM OF AFFECTED PRCODUCERS W THI N EACH AGRI CULTURAL
COWCDI TY GROUP FOR VWH CH A MARKETI NG PROGRAM EXI STS TO
DETERM NE VHETHER OR NOT' A MAJORI TY OF THOSE VOTI NG STI LL DESI RE
A MARKETI NG PROGRAM

(B) REFERENDUM ON AMENDMENTS. - - THE SECRETARY SHALL CALL FOR
A REFERENDUM ON AMENDMENTS TO A MARKETI NG PROGRAM W THI N A
REASONABLE PERI GD OF TI ME, UPON THE REQUEST OF THE ADVI SORY
BOARD OR W TH WRI TTEN REQUEST OF 10% OF THE PRODUCERS I N A
COWCDI TY GROUP OF OVER 2, 000 AFFECTED PRODUCERS OR 15% OF THE
PRODUCERS IN A COMWODI TY GROUP OF LESS THAN 2, 000 AFFECTED
PRODUCERS. | N VOTI NG ON AN AMENDMENT TO THE MARKETI NG PROGRAM
THE VOTE SHALL BE ONLY ON THE AMENDMENT, AND SHALL NOT TERM NATE
THE PROGRAM
§ 4509. NOTICE OF | SSUANCE.

UPON THE | SSUANCE OF ANY MARKETI NG PROGRAM CR ANY SUSPENSI ON,
AMENDMENT OR TERM NATI ON THEREOF, A NOTI CE SHALL BE PUBLI SHED | N
A NEWBPAPER OF GENERAL Cl RCULATI ON PUBLI SHED I N THE CAPI TAL OF
THE COVMONWEALTH AND I N SUCH OTHER NEWSBPAPERS AS THE SECRETARY
MAY PRESCRI BE. NO PROGRAM OR ANY SUSPENSI ON, AVMENDMENT OR
TERM NATI ON THEREOF SHALL BECOVE EFFECTI VE UNTI L THE TERM NATI ON
OF A PERIGD OF 20 DAYS FROM THE DATE OF THE PUBLI CATION. | T
SHALL ALSO BE THE DUTY OF THE SECRETARY TO MAIL A COPY OF THE
NOTlI CE OF THE | SSUANCE TO ALL PRODUCERS DI RECTLY AFFECTED BY THE
TERMS OF THE PROGRAM SUSPENSI ON, AMENDVENT COR TERM NATI ON,
WHOSE NAMES AND ADDRESSES MAY BE ON FILE IN THE OFFI CE OF THE
SECRETARY, AND TO EVERY PERSON WHO FI LES I N THE OFFI CE OF THE
SECRETARY A WRI TTEN REQUEST FOR NOTI CE.
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§ 4510. COLLECTI ON OF FEES.

(A) CENERAL RULE. - - ANY MARKETI NG PROGRAM | SSUED PURSUANT TO
TH S CHAPTER SHALL PROVI DE FOR THE COLLECTI ON OF FEES TO DEFRAY
THE NECESSARY EXPENSES | NCURRED I N THE FORMATI ON, | SSUANCE
ADM NI STRATI ON AND ENFORCEMENT OF THE MARKETI NG PROGRAM AND
SHALL | NCLUDE THE AMOUNT, TI Mg, METHOD AND CONDI TI ON OF PAYMENT.
FEES TO BE CHARGED SHALL NOT BE | N EXCESS OF THAT WHI CH W LL
GENERATE REVENUES OF 5% OF THE GROSS MARKET VALUE OF PRCDUCTI ON
AND MARKETI NG OF THE COMMCDI TY SUBJECT TO THE MARKETI NG PROGRAM
EACH AND EVERY PRODUCER AFFECTED BY ANY MARKETI NG PROGRAM | SSUED
UNDER THI S CHAPTER SHALL PAY TO THE SECRETARY AT THE TIME AND I N
THE MANNER AS PRESCRI BED BY THE PROGRAM AS ADOPTED THE CHARGES
PROVI DED BY THI S SUBSECTI ON.

(B) COLLECTI ON BY SALES AGENTS. - - FOR THE CONVEN ENCE OF
MAKI NG COLLECTI ONS OF ANY PRODUCER CHARGES ESTABLI SHED PURSUANT
TO THI S SECTI ON, THE SECRETARY SHALL HAVE THE AUTHORI TY AND MAY
BY REGULATI ON, UPON THE REQUEST OF A COMMODI TY MARKETI NG BOARD,
REQUI RE SALES AGENTS TO COLLECT PRODUCER CHARCGES UPON THE SALE
OF THE AGRI CULTURAL COMMCDI TY.

(© APPROPRI ATI ON. - - ANY MONEY COLLECTED BY THE SECRETARY
UNDER THI S ACT | S HEREBY SPECI FI CALLY APPROPRI ATED TO THE
DEPARTMENT FOR THE ADM NI STRATI ON OF THE MARKETI NG PROGRAMS FOR
VWH CH THEY WERE COLLECTED. VWHEN A MARKETI NG PROGRAM | S
DI SCONTI NUED, THE SURPLUS MONEY SHALL BE MADE AVAI LABLE FOR THE
ADM NI STRATI ON OF THI S CHAPTER OR OF FUTURE MARKETI NG PROGRAMS
I NVOLVI NG THE SAME COMMODI TY.

(D) AUDI TI NG STANDARDS. - - EACH BOARD SHALL ADOPT AND PUBLI SH
A SET OF AUDI TI NG STANDARDS, CONSI STENT W TH GENERALLY ACCEPTED
AUDI TI NG STANDARDS, AGAI NST WHI CH THE MONEYS | T COLLECTS
PURSUANT TO THI S CHAPTER AND EXPENDS | N ACCORDANCE W TH THE
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TERMS OF TH S CHAPTER CAN BE AUDI TED. EACH BOARD SHALL ENGAGE AN
QUTSI DE AUDI TI NG FI RM TO CONDUCT ANNUALLY AN AUDIT OF I TS
COLLECTI ONS AND EXPENDI TURES. AN AUDI T UNDER FEDERAL LAW OR
REGULATI ON MAY BE ACCEPTED BY THE BOARD AS LONG AS | T MEETS THE
M NI MUM STANDARDS ESTABLI SHED UNDER THI S SECTI ON.

§ 4511. RULES AND REGULATI ONS FOR ENFORCEMENT.

THE SECRETARY SHALL, WTH THE ADVI CE OF THE COVWMODI TY
MARKETI NG BOARD, MAKE AND PROMULGATE RULES AND REGULATI ONS AS
MAY BE NECESSARY TO EFFECTUATE TH S CHAPTER AND TO ENFCORCE THE
PROVI SI ONS OF ANY MARKETI NG PROGRAM ALL OF WHI CH SHALL HAVE THE
FORCE AND EFFECT OF LAW THE SECRETARY MAY | NSTI TUTE AN ACTI ON
AT LAWOR IN EQU TY AND MAY ESTABLI SH PENALTI ES AS MAY APPEAR
NECESSARY TO ENFORCE COVPLI ANCE W TH THI S CHAPTER, OR ANY RULE
OR REGULATI ON, OR MARKETI NG PROGRAM COW TTED TO THE SECRETARY' S
ADM NI STRATI ON I N ADDI TI ON TO ANY OTHER REMEDY UNDER THI S
CHAPTER.

§ 4512. ADVANCED DEPCSI TS.

PRI OR TO THE | SSUANCE OF ANY MARKETI NG PROGRAM THE SECRETARY
MAY REQUI RE THE APPLI CANT THEREFOR TO DEPCSI T AN AMOUNT AS THE
SECRETARY MAY DEEM NECESSARY TO DEFRAY THE EXPENSE OF PREPARI NG
AND MAKI NG THE MARKETI NG PROGRAM EFFECTI VE. FUNDS SHALL BE
RECEI VED, DEPGCSI TED AND DI SBURSED BY THE SECRETARY | N ACCORDANCE
W TH THE PROVI SIONS OF HANDLI NG FUNDS I N THI S CHAPTER. THE
SECRETARY MAY REI MBURSE THE APPLI CANT I N THE AMOUNT OF THE
DEPCSI T FROM ANY FUNDS RECEI VED THROUGH THE ADOPTI NG OF A
MARKETI NG PROGRAM PURSUANT TO THI S CHAPTER.

§ 4513. SEVERABILITY.

THE PROVI SIONS OF TH S CHAPTER ARE SEVERABLE. | F ANY
PROVI SION OF TH S CHAPTER OR | TS APPLI CATI ON TO ANY PERSON OR
Cl RCUMSTANCE | S HELD | NVALI D, THE I NVALI DI TY SHALL NOT AFFECT
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OTHER PROVI SI ONS OR APPLI CATI ONS OF TH S CHAPTER WHI CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPL| CATI ON.
SECTION 4 5. THE ACT OF SEPTEMBER 20, 1961 (P.L. 1541, <—
NO. 657), KNOWN AS THE PENNSYLVANI A AGRI CULTURAL COWDDI Tl ES
MARKETI NG ACT OF 1968, | S REPEALED.
SECH-ON-5—H-S-ACH-SHALLTAKEEFFECH - N-60-DAYS- <—

~N~ o o~ W ON

SECTION 6. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY. <—
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