SENATE AMENDED

PRI OR PRI NTER S NOS. 1733, 1850 PRI NTER S NO. 3498

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 148

Session of
1987

I NTRODUCED BY LLOYD, COY, PIEVSKY, MANDERI NO, HALUSKA, BELFANTI,
JOHNSON, FATTAH, VEON, PETRARCA, PISTELLA, DI STLER, MORRI S,
I TKIN, BALDWN, M LLER, STElI GANER, WOZNI AK, PRESSMVANN,
HERVAN, TRELLO, LaGROITA, KUKOVI CH, SERAFI NI, LANGIRY, TI GUE,
BURD, FREEMAN, SWEET, MARKGOSEK, RI TTER, FOX, BOCK,
CAPPABI ANCA, CARLSON, CAWLEY, COLAFELLA, ANGSTADT, WASS,
KGSI NSKI, LESCOVI TZ, FI SCHER AND EVANS, JUNE 8, 1987

SENATE TI LGHVAN, APPROPRI ATI ONS,
AMENDED, JUNE 20, 1988

I N SENATE, RE- REPORTED AS
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duties—of the board:—and repealing provisions relating-to
AMENDI NG THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), ENTITLED "AN <—

ACT RELATI NG TO TAX REFORM AND STATE TAXATI ON BY CODI FYI NG
AND ENUMERATI NG CERTAI N SUBJECTS OF TAXATI ON AND | MPCSI NG
TAXES THEREQON;, PROVI DI NG PROCEDURES FOR THE PAYMENT,

COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THERECF; PROVI DI NG
FOR TAX CREDI TS | N CERTAI N CASES; CONFERRI NG PONERS AND

| MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCI ARIES, | ND VI DUALS, PERSONS, CORPORATI ONS
AND OTHER ENTI TI ES; PRESCRI BI NG CRI MES, OFFENSES AND

PENALTI ES, " FURTHER PROVI DI NG FOR THE UTI LI TI ES GROSS

RECEI PTS TAX

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 1101(A) AND (B) OF THE ACT OF MARCH 4,
1971 (P.L.6, NO 2), KNOWN AS THE TAX REFORM CODE OF 1971,
AVENDED JULY 13, 1987 (P.L.317, NO 58), IS AMENDED TO READ:

SECTI ON 1101. | MPCSI TION OF TAX. --(A) GENERAL RULE. - - EVERY
RAI LROAD COVPANY, Pl PELI NE COVPANY, CONDUI T COVPANY, STEANMBOAT
COVPANY, CANAL COVPANY, SLACK WATER NAVI GATI ON COVPANY,
TRANSPORTATI ON COVPANY, AND EVERY OTHER COVPANY, ASSOCI ATI ON,
JA NT- STOCK ASSOCI ATI ON, OR LI M TED PARTNERSHI P, NOW OR
HEREAFTER | NCORPORATED OR ORGANI ZED BY OR UNDER ANY LAWOF THI S
COMMONVEALTH, OR NOW OR HEREAFTER ORGANI ZED OR | NCORPORATED BY
ANY OTHER STATE OR BY THE UNI TED STATES OR ANY FOREI G\
GOVERNMENT, AND DO NG BUSI NESS | N TH S COVWONWEALTH, AND EVERY
COPARTNERSHI P, PERSON OR PERSONS OMI NG OPERATI NG OR LEASI NG TO
OR FROM ANOTHER CORPORATI QN, COMPANY, ASSOCI ATI QN, JO NT- STOCK
ASSCCI ATI ON, LI M TED PARTNERSHI P, COPARTNERSHI P, PERSON OR
PERSONS, ANY RAI LROAD, PI PELINE, CONDUI T, STEAMBOAT, CANAL,
SLACK WATER NAVI GATI ON, OR OTHER DEVI CE FOR THE TRANSPORTATI ON
OF FREI GHT, PASSENGERS, BAGGAGE, OR AL, EXCEPT TAXI CABS, MOTOR
BUSES AND MOTOR OWMNI BUSES, AND EVERY LI M TED PARTNERSHI P,

ASSCCI ATI ON, JO NT- STOCK ASSOCI ATI ON, CORPORATI ON OR COVPANY
ENGAGED I N, OR HEREAFTER ENGAGED I N, THE TRANSPCORTATI ON OF
FREIGHT OR OL WTH N TH S STATE, AND EVERY TELEPHONE COMPANY,
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TELEGRAPH COVPANY, EXPRESS COMPANY, GAS COWPANY, PALACE CAR
COVPANY AND SLEEPI NG CAR COVPANY, NOW OR HEREAFTER | NCORPORATED
OR ORGANI ZED BY OR UNDER ANY LAW CF TH S COVMONWEALTH, OR NOW OR
HEREAFTER ORGANI ZED OR | NCORPORATED BY ANY OTHER STATE OR BY THE
UNI TED STATES OR ANY FORElI GN GOVERNMVENT AND DO NG BUSI NESS | N
TH' 'S COMONVEALTH, AND EVERY LI M TED PARTNERSHI P, ASSCCI ATI ON,
JA NT- STOCK ASSQOCI ATI QN, COPARTNERSHI P, PERSON OR PERSONS,
ENGAGED | N TELEPHONE, TELEGRAPH, EXPRESS, GAS, PALACE CAR OR
SLEEPI NG CAR BUSI NESS I N THI S COVWONWEALTH, SHALL PAY TO THE
STATE TREASURER, THROUGH THE DEPARTMENT OF REVENUE, A TAX OF
FORTY-FOUR M LLS FOR THE CALENDAR YEAR 1988, AND AT THE RATE OF

THRTY-NINE M LLS FOR THE CALENDAR YEAR 1989 AND EACH YEAR

THEREAFTER, UPON EACH DOLLAR OF THE GRCSS RECEI PTS OF THE

CORPCORATI ON, COVPANY OR ASSCCI ATI ON, LIM TED PARTNERSHI P, JO NT-
STOCK ASSOCI ATI ON, COPARTNERSHI P, PERSON OR PERSONS, RECEI VED
FROM PASSENGERS, BAGGAGE, AND FRElI GHT TRANSPORTED WHOLLY W THI N
TH S STATE, FROM TELEGRAPH OR TELEPHONE MESSAGES TRANSM TTED
VWHOLLY WTH N TH S STATE, FROM EXPRESS, PALACE CAR OR SLEEPI NG
CAR BUSI NESS DONE WHOLLY WTHI N THI S STATE, OR FROM THE SALES OF
GAS, EXCEPT GROSS RECEI PTS DERI VED FROM SALES TO ANY
MUNI CI PALI TY OANED OR OPERATED PUBLI C UTI LI TY AND EXCEPT GROSS
RECEI PTS DERI VED FROM THE SALES FOR RESALE, TO PERSONS,
PARTNERSHI PS, ASSOCI ATI ONS, CORPCRATI ONS OR PCLI TI CAL
SUBDI VI SI ONS SUBJECT TO THE TAX | MPCSED BY THI S ACT UPON GROSS
RECEI PTS DERI VED FROM SUCH RESALE AND FROM THE TRANSPORTATI ON OF
O L DONE WHOLLY WTHI N TH S STATE. THE GROSS RECEI PTS OF GAS
COVPANI ES SHALL | NCLUDE THE GROSS RECEI PTS FROM THE SALE OF
ARTI FI CI AL AND NATURAL GAS, BUT SHALL NOT | NCLUDE GROSS RECEI PTS
FROM THE SALE OF LI QUEFI ED PETROLEUM GAS.

(B) ELECTRIC LI GHT, WATERPOAER AND HYDRO- ELECTRI C
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UTI LI TI ES. - - EVERY ELECTRI C LI GHT COVPANY, WATERPOWNER COVPANY AND
HYDRO- ELECTRI C COVMPANY NOW OR HEREAFTER | NCORPORATED OR

ORGANI ZED BY OR UNDER ANY LAW OF TH S COMMONVEALTH, OR NOW OR
HEREAFTER ORGANI ZED OR | NCORPORATED BY ANY OTHER STATE OR BY THE
UNI TED STATES OR ANY FORElI GN GOVERNMVENT AND DO NG BUSI NESS | N
TH' 'S COMONVEALTH, AND EVERY LI M TED PARTNERSHI P, ASSCCI ATI ON,
JA NT- STOCK ASSQOCI ATI QN, COPARTNERSHI P, PERSON OR PERSONS,
ENGAGED | N ELECTRI C LI GHT AND POVNER BUSI NESS, WATERPOWER

BUSI NESS AND HYDRO- ELECTRI C BUSI NESS I N THI S COMWONWEALTH, SHALL
PAY TO THE STATE TREASURER, THROUGH THE DEPARTMENT OF REVENUE, A
TAX OF FORTY-FOUR M LLS FOR THE CALENDAR YEAR 1988, AND AT THE

RATE OF THIRTY-NINE M LLS FOR THE CALENDAR YEAR 1989 AND EACH

YEAR THEREAFTER, UPON EACH DOLLAR OF THE GROSS RECEI PTS OF THE

CORPCORATI ON, COVPANY OR ASSCCI ATI ON, LIM TED PARTNERSHI P, JO NT-
STOCK ASSOCI ATI ON, COPARTNERSHI P, PERSON OR PERSONS, RECEI VED
FROM

(1) THE SALES OF ELECTRI C ENERGY WTHI N THI S STATE, EXCEPT
GRCSS RECEI PTS DERI VED FROM THE SALES FOR RESALE OF ELECTRI C
ENERGY TO PERSONS, PARTNERSHI PS, ASSCOCI ATI ONS, CORPORATI ONS OR
PCLI TI CAL SUBDI VI SI ONS SUBJECT TO THE TAX | MPCSED BY THI S
SUBSECTI ON UPON GROSS RECEI PTS DERI VED FROM SUCH RESALE; AND

(2) THE SALES OF ELECTRI C ENERGY PRODUCED | N PENNSYLVAN A
AND MADE QUTSI DE OF PENNSYLVANI A | N A STATE THAT HAS TAKEN
ACTI ON SI NCE DECEMBER 21, 1977 WH CH RESULTS I N H GHER COSTS FOR
ELECTRI C ENERGY PRODUCED | N THAT STATE AND SOLD I N PENNSYLVANI A
UNLESS THE ACTI ON THAT WAS TAKEN AFTER DECEMBER 21, 1977 IS
RESCI NDED ACCORDI NG TO THE FOLLOW NG APPORTI ONVENT FORMULA:
EXCEPT FOR GROSS RECEI PTS DERI VED FROM SALES UNDER CLAUSE (1),
THE GROSS RECEI PTS FROM ALL SALES OF ELECTRICI TY OF THE PRODUCER
SHALL BE APPORTI ONED TO THE COVMONWEALTH OF PENNSYLVANI A BY THE
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RATI O OF THE PRODUCER S OPERATI NG AND MAI NTENANCE EXPENSES | N
PENNSYLVANI A AND DEPRECI ATI ON ATTRI BUTABLE TO PROPERTY I N
PENNSYLVANI A TO THE PRODUCER S TOTAL OPERATI NG AND MAI NTENANCE

* * %

1
2
3
4 EXPENSES AND DEPRECI ATI ON.
5
6

Section 5 2. This act shall take effect imediately.

FAL12Rz/ 19870H1480B3498 - 6 -



