PRI OR PRI NTER S NO. 1856 PRINTER S NO. 4226

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1470 %35

| NTRODUCED BY ALLEN, BELFANTI, PHI LLIPS, ADOLPH, ARMSTRONG,
BAKER, CAPPELLI, CORNELL, COSTA, CRAHALLA, CREI GHTON, DALLY,
DeLUCA, DeWEESE, FICHTER, FLEAGLE, FORCI ER, GEI ST, CGERGELY,
HARHART, HERSHEY, HESS, JAMES, KELLER, KENNEY, KI RKLAND, LEH,
LEWS, MARSICO, MCALL, MILHATTAN, MELI O, PERZEL, READSHAW
REI CHLEY, SCHRODER, SHANER, B. SM TH, SOLOBAY, STERN, THOVAS,
WLT, GANNON, BARRAR, MAJOR, MNAUGHTON, ARGALL, O NEILL,
WATSQN, KOTI K, SATHER, HABAY, WEBER, GEORGE, COHEN, Cl VERA,
LEDERER, PI CKETT, WRI GHT, HALUSKA, PALLONE, GOODNVAN, BLAUM
AND BI ANCUCCI, MNAY 22, 2003

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 29, 2004
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AN ACT
Amendi ng the act of July 22, 1974 (P.L.589, No.205), entitled
"An act relating to unfair insurance practices; prohibiting
unfair nethods of conpetition and unfair or deceptive acts
and practices; and prescribing remedi es and penalties,”
further providing FOR DEFIN TIONS, for unfair acts AND FOR <—
EXCLUSI ONS.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 3 OF THE ACT OF JULY 22, 1974 (P.L.589, <—
NO. 205), KNOWN AS THE UNFAI R | NSURANCE PRACTI CES ACT, AMENDED
APRIL 4 1996 (P.L.100, NO 24), IS AMENDED TO READ:

SECTION 3. DEFINITIONS. --AS USED IN TH' S ACT:



"ABUSE" HAS THE MEANING G VEN IN 23 PA.C.S. § 6102(A)
( RELATI NG TO DEFI NI TI ONS), NOTW THSTANDI NG THE LI M TED
APPLI CABI LI TY PROVI SI ON | N PARAGRAPH (5) OF THE DEFI NI TI ON OF
"ABUSE" IN 23 PA.C.S. 8§ 6102(A).

1
2
3
4
5 "COW SSI ONER' MEANS THE | NSURANCE COWM SSI ONER OF THE
6 COVMONVEALTH OF PENNSYLVANI A.

7 "FAM LY OR HOUSEHOLD MEMBERS' HAS THE MEANI NG G VEN | N 23

8 PA. C S 8§ 6102(A) (RELATING TO DEFI NI TI ONS) .

9 "1 NSURANCE POLI CY" OR "1 NSURANCE CONTRACT" MEANS ANY CONTRACT
10 OF | NSURANCE, | NDEMNI TY, HEALTH CARE, SURETYSHI P, TITLE

11 I NSURANCE, OR ANNUI TY | SSUED, PROPOCSED FOR | SSUANCE OR | NTENDED
12 FOR | SSUANCE BY ANY PERSON.

13 "PERSON' MEANS:

14 (1) ANY I NDI VI DUAL, CORPORATI ON, ASSOCI ATI ON, PARTNERSHI P,

15 REC PROCAL EXCHANGE, | NTER-1 NSURER, LLOYDS | NSURER, FRATERNAL

16 BENEFI T SOCI ETY, BENEFI Cl AL ASSOCI ATI ON AND ANY OTHER LEGAL

17 ENTITY ENGAGED I N THE BUSI NESS OF | NSURANCE, | NCLUDI NG [ AGENTS,

18 BROKERS AND ADJUSTERS AND ALSO MEANS] ANY AGENT BROKER AND

19 ADJUSTER,

20 (2) A HEALTH CARE [ PLANS] PLAN AS DEFINED IN 40 PA. S. CH. 61
21 RELATI NG TO HOSPI TAL PLAN CORPORATI ONS, 40 PA. S. CH.63 RELATING
22 TO PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ONS, 40 PA.S.

23 CH. 65 RELATI NG TO FRATERNAL AND BENEFI Cl AL SOCI ETI ES, 40 PA. S.
24 CH. 67 RELATI NG TO BENEFI Cl AL SOC| ETI ES AND THE ACT OF DECEMBER
25 29, 1972 (P.L.1701, NO. 364), KNOWN AS THE "VOLUNTARY NONPROFI T
26 HEALTH SERVI CE ACT OF 1972[.]".

27 (3) A SELF-INSURED OR MULTI PLE EMPLOYER WELFARE ARRANGEMENT

28 NOI'_EXEMPT FROM STATE REGULATI ON BY THE EMPLOYEE RETI REMENT

29 | NCOVE SECURITY ACT OF 1974 (PUBLIC LAW 93-406, 88 STAT. 829);

30 AND
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(4) AN EMPLOYER- ORGANI ZED | NSURANCE ASSCOCI ATI ON.

FOR PURPCSES OF THI S ACT, HEALTH CARE PLANS, FRATERNAL BENEFI T
SOCI ETI ES AND BENEFI Cl AL SOCI ETI ES SHALL BE DEEMED TO BE ENGAGED
I N THE BUSI NESS OF | NSURANCE.

"RENEWAL" OR "TO RENEW MEANS THE | SSUANCE AND DELI VERY BY AN
I NSURER OF A POLI CY SUPERSEDI NG AT THE END OF THE PQOLI CY PERI OD
A POLI CY PREVI QUSLY | SSUED AND DELI VERED BY THE SAME | NSURER,
SUCH RENEVWAL POLI CY TO PROVI DE TYPES AND LI M TS OF COVERAGE AT
LEAST EQUAL TO THOSE CONTAI NED | N THE POLI CY BElI NG SUPERSEDED,
OR THE | SSUANCE AND DELI VERY OF A CERTI FI CATE OR NOTI CE
EXTENDI NG THE TERM OF A POLI CY BEYOND I TS POLI CY PERI GD OR TERM
WTH TYPES AND LIM TS OF COVERAGE AT LEAST EQUAL TO THOSE
CONTAI NED I N THE PCLI CY BEI NG EXTENDED: PROVI DED, HOAEVER, THAT
ANY POLICY WTH A PCLI CY PERI GD OR TERM OF LESS THAN TWELVE
MONTHS OR ANY PERI OD W TH NO FI XED EXPI RATI ON DATE SHALL FOR THE
PURPOSE OF THI'S ACT BE CONSI DERED AS | F WRI TTEN FOR SUCCESSI VE
POLI CY PERI CDS OR TERMS OF TWELVE MONTHS.

"VICTI M MEANS AN | NDI VI DUAL WHO | S OR HAS BEEN SUBJECTED TO
ABUSE.

"VI CTI M OF ABUSE" MEANS AN | NDI VI DUAL WHO | S A VICTI M OR AN
I NDI VI DUAL WHO SEEKS OR HAS SOUGHT MEDI CAL OR PSYCHOLOG CAL
TREATMENT FOR ABUSE, PROTECTI ON FROM ABUSE OR SHELTER FROM
ABUSE.

SECTION 2. SECTION 5(A) OF THE ACT | S AMENDED BY ADDI NG A
PARAGRAPH TO READ:

Section 5. Unfair Methods of Conpetition and Unfair or
Deceptive Acts or Practices Defined.--(a) "Unfair nethods of
conpetition” and "unfair or deceptive acts or practices"” in the

busi ness of i nsurance neans:

* * %
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(15) Knowi ngly doi ng any of the foll ow ng:

(i) Requiring an insured to obtain drugs froma nmil -order

pharmacy as a conditi on of obtaining the paynent for the

prescri pti on drugs.

(ii) Inposing upon an insured who is not utilizing a mail -

order pharnmacy desi gnated by the i nsurer a copaynent fee or

ot her condition not inposed upon insureds utilizing the

desi gnated mai |l - order phar nacy.

(iii) Denying or inmpairing the right of the insured to

deternine fromwhere the drugs are di spensed.

SECTION 3. SECTION 14 OF THE ACT IS AMENDED TO READ: <—
SECTI ON 14. EXCLUSI ONS. - - HEALTH CARE PLANS ADM NI STERED BY
JAO NT BOARDS OF TRUSTEES PURSUANT TO SECTI ON 302 OF THE LABOR
MANAGEMENT RELATI ONS ACT, 29 U.S.C. § 141, ET SEQ, AND EMPLOYER
ADM NI STERED HEALTH CARE PLANS PURSUANT TO COLLECTI VE BARGAI NI NG
AGREEMENTS WH CH PAY BENEFI TS FROM THE ASSETS OF THE TRUST OR
THE FUNDS OF THE EMPLOYER AS OPPOSED TO PAYMENTS THROUGH AN
I NSURANCE COMPANY SHALL NOT BE SUBJECT TO ANY OF THE PROVI SI ONS
OF TH' S ACT EXCEPT_SECTI ON 5(A) (15).
. . > T it F . 5(a)(15) of ] hall <
SECTI ON 4. THE AMENDMENT OR ADDI TI ON OF SECTI ONS 5( A) (15) <—

AND 14 OF THE ACT SHALL apply to insurance policies issued or
renewed on or after the effective date of this section.

Section 3 5. This act shall take effect in 60 days. <—
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