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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1445 %"

| NTRODUCED BY GANNON, CAWLEY, CALTAG RONE, YOUNGBLOOD, WALKO AND
E. Z. TAYLOR APRIL 28, 2005

REFERRED TO COW TTEE ON LI QUOR CONTROL, APRIL 28, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for limtation of retail |icenses in
counti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 461(b.3) of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, reenacted and anended
June 29, 1987 (P.L.32, No.14) and anended Decenber 8, 2004
(P.L.1810, No.239), is anended to read:

Section 461. Limting Nunber of Retail Licenses To Be |ssued
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In Each County.--* * *

(b.3) An intermunicipal transfer of a |license or issuance of
a license for econom c devel opnent under subsection (b.1)(2)(i)
must first be approved by the governing body of the receiving
muni ci pal ity when the total nunber of existing restaurant |iquor
Iicenses and eating place retail dispenser licenses in the
receiving nmunicipality exceed one |license per three thousand
i nhabi tants. Upon request for approval of an intermnunicipal
transfer of a license or issuance of an econom c devel opnent
license by an applicant, at |east one public hearing shall be
hel d by the munici pal governing body for the purpose of
recei ving comrents and reconmrendati ons of interested individuals
residing within the nunicipality concerning the applicant's
intent to transfer a license into the nunicipality or acquire an
econoni ¢ devel opnent |icense fromthe Pennsylvani a Li quor
Control Board. The governing body shall, within forty-five days
of a request for approval, render a decision by ordi nance or
resolution to approve or disapprove the applicant's request for
an intermunicipal transfer of a license or issuance of an
econoni ¢ devel opnent |icense. The nunicipality nust [approve]

deny the request unless [it finds] the applicant proves that

[doi ng so] approval would not adversely affect the welfare,
heal th, peace and norals of the nmunicipality or its residents. A
deci sion by the governing body of the nunicipality to deny the
request may be appealed to the court of common pleas in the
county in which the municipality is |ocated. A copy of the
approval must be submitted with the |icense application. The
approval requirenent shall not apply to licenses transferred

into a tax increnent district created pursuant to the act of

July 11, 1990 (P.L.465, No.113), known as the "Tax | ncrenent
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Fi nancing Act,"” located in a township of the second cl ass that
is located within a county of the second class if the district
was created prior to Decenber 31, 2002, and the governing body
of the townshi p has adopted an agreenent at a public neeting
t hat consents to the transfer of licenses into the tax increment
district.

* %

Section 2. The anmendnent of section 461(b.3) of the act
shall apply to requests made on or after the effective date of
this section.

Section 3. This act shall take effect in 60 days.
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