PRI OR PRI NTER S NO. 1683 PRINTER S NO. 3371

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1429 %5

| NTRODUCED BY SOLOBAY, DeWEESE, VEOQON, YUDI CHAK, MNANN, BELFANTI
TRELLO, ROONEY, COSTA, GRUCELA, RUFFI NG GEORGE, d G.I OITIl,
TI GUE, LAUGHLIN, M COHEN, STEELMAN, STABACK, EACHUS
YOUNGBLOOD, FRANKEL, TANGRETTI, WALKO, KELLER, WOJNAROSKI,
HARHAI , SERAFI NI, TRI CH, LESCOVI TZ AND PETRARCA, MAY 4, 1999

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 17, 2000

OCO~NOUITARWNE

AN ACT

Amendi ng the act of August 23, 1961 (P.L.1068, No.484),
entitled, as reenacted and anended, "An act to provide for
the creation and adm nistration of a Coal and Clay M ne
Subsi dence | nsurance Fund within the Departnent of
Envi ronnment al Resources for the insurance of conpensation for
damages to subscribers thereto; declaring false oaths by the
subscri bers to be m sdeneanors; providing penalties for the
vi ol ation thereof; and making an appropriation,” further
provi di ng for purpose, for definitions, for disbursenents,
for inflation protection, for audits by the Insurance
Department and for subrogation; establishing the M ne
Subsi dence Assi stance Program PROVI DI NG FOR SUBSI DENCE
I NSURANCE; and naking editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and sections 1, 2, 3, 4, 5, 7 and 9 of
the act of August 23, 1961 (P.L.1068, No.484), entitled, as
reenacted and anmended, "An act to provide for the creation and
adm nistration of a Coal and Cay M ne Subsi dence |nsurance Fund
wi thin the Departnent of Environmental Resources for the

i nsurance of conpensation for damages to subscribers thereto;
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declaring fal se oaths by the subscribers to be m sdeneanors;
provi ding penalties for the violation thereof; and naking an
appropriation,” reenacted and anmended Novenber 27, 1972
(P.L.1243, No.278), are anended to read:

AN ACT
To provide for the creation and adm ni stration of a Coal and

Cl ay M ne Subsidence Insurance Fund within the Departnent of

Envi ronnmental [Resources] Protection for the insurance of

conpensati on for damages to subscribers thereto; declaring

fal se oaths by the subscribers to be m sdeneanors; providing
penalties for the violation thereof; and making an
appropriation.

Section 1. Purposes.--Wereas, the anthracite and bitum nous
coal and clay m ne areas have been faced with the grave probl em
of subsidence for many years, and

Wer eas, these problens are becom ng nore w despread, and

Wher eas, these conditions cause undue hardshi p upon a
mul ti tude of persons, and

[ Wher eas, studies reveal that the subsidence is traceable
primarily to mning of thirty or nore years ago and not
necessarily to present day mning so that effective nmeasures
cannot readily be taken at this late date for the elimnation of
t he problem and]

Whereas, it would be to the advantage of residents of the
anthracite and bitum nous coal and clay mning regions to forma
common bond to conbat distress resulting from subsi dence;

Now t herefore, there shall be established a Coal and C ay
M ne Subsi dence | nsurance Fund and a Coal and Clay M ne
Subsi dence I nsurance Board with the powers and duties as herein

set out.
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Section 2. [Terns.--The Coal and Cay M ne Subsi dence
I nsurance Board is hereinafter called the board, the Coal and
C ay M ne Subsidence Insurance Fund is hereinafter called the
fund, and the Departnent of Environnmental Resources is

herei nafter called the departnent.] Definitions.--The follow ng

wor ds and phrases when used in this act shall have the nmeani ngs

given to themin this section unless the context clearly

i ndi cates ot herw se:

"Board." The Coal and O ay M ne Subsi dence | nsurance Board

establi shed in section 3.

"Departnent."” The Departnent of Environnental Protection of

t he Conmmopnweal t h.

"Dnel ling." A structure the primary purpose of which is

resi denti al .

"Fund." The Coal and d ay M ne Subsi dence | nsurance Fund

establi shed in section 4.

"M ne subsidence." The |lateral or vertical nopvenment of the

earth resulting from past or present underground coal or clay

m ni ng operati ons.

"M ne subsi dence energency." A condition in which a dwelling

sustai ns m ne subsi dence damage sufficient to render the

structure unsafe for human occupancy.

"M ne subsi dence i nsurance policy." An insurance

certificate, an insuring agreenent or an application for nine

subsi dence i nsurance. The termincludes an endorsenent to the

certificate, agreenent or application.

"Omer of structure." A person, corporation, organi zati on or

association holding title to a structure within the anthracite

or bitum nous coal or clay mne reqgions as defined by the board.

"Program" The M ne Subsi dence Assi st ance Program

19990H1429B3371 - 3 -
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establi shed in section 20.

"Secretary." The Secretary of Environnental Protection of

t he Conmmopnweal t h.

"Structure." A conplete buil ding which contains a roof,

walls and a foundation which firnly attaches the structure to

the earth.

Section 3. The Coal and Clay M ne Subsidence |Insurance
Board. --The Coal and C ay M ne Subsidence Insurance Board is
hereby created consisting of the [Secretary of Environnental
Resources] secretary, as chairman, and the Comm ssioner of
I nsurance and the State Treasurer.

Section 4. The Coal and Clay M ne Subsidence | nsurance
Fund. --The premuns to be paid by owners of structures, as
herei nafter descri bed, are hereby constituted a Coal and C ay
M ne Subsi dence | nsurance Fund, [hereinafter called fund,] for
t he purpose of insuring fromthe noneys in the fund such owners
agai nst the danages resulting from subsi dence, of coal or clay
m nes. Such fund shall be adm nistered by a board w t hout
l[iability on the part of the State except as hereinafter
provi ded beyond the anmount thereof and shall be applied to the
paynent of such danages.

Section 5. The Initial Source of Fund.--The expenses of the
adm ni stration of the fund shall after July 1, 1972, be paid out
of the general appropriation of the [Departnent of Environnental
Resour ces] depart nent.

Section 7. Schedule of Prem uns.--At any tinme during each
year, the [said] board shall prepare and publish a schedul e of
prem uns or rates of insurance for subscribers, which schedul e

shall be printed and distributed free of charge to such persons

who shal |l meke application therefor, and any such subscri ber
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may, at his option as hereinafter provided, pay to the fund the
anount of prem um appropriate, and upon paynent thereof, shal
be insured, as hereinafter provided, for the year for which such
premumis paid, and such insurance shall cover all paynents
becom ng due for which said premiumis paid. The premumis
fi xed and shall be adequate to enabl e paynent of all sums which
may beconme due and payabl e under the provisions of this act, and
adequate reserve sufficient to carry all policies and clains to
maturity. In fixing the prem uns payabl e by any subscriber, the
board may take into account the condition of the prem ses of
such subscriber in respect to the possibility of subsidence as
shown by the report of any inspector appointed by the board or
by the departnment, and they may fromtinme to tinme change the
anount of prem uns payabl e by any of the subscribers as
ci rcunstances nmay require and the condition of the prem ses of
such subscribers in respect to the possibility of subsidence may
justify, and they may increase the prem uns of any subscri ber
whose | oss experience warrants such change. The insurance of any
subscri ber shall not be effective until he shall have paid in
full the premumso fixed and determ ned.

Section 9. Investnent of Surplus.--The [said] board may
i nvest any of the surplus or reserve belonging to the fund in
such securities and investnents as are authorized for investnent
by savi ngs banks. All such securities or evidences of
i ndebt edness shall be placed in the hands of the State Treasurer
who shall be the custodian thereof. He shall collect the
principal and interest thereof when due and pay the sanme into
the fund. The State Treasurer shall pay for all such securities
or evidences of indebtedness by check issued upon requisition of

the board. Al such paynents shall be made only upon delivery of
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such securities or evidences of indebtedness to the State
Treasurer. To all requisitions calling upon the State Treasurer
to pay for any securities or evidences of indebtedness, there
shall be attached a certified copy of the resolution of the
board authorizing the investnment. The [said] board nay upon |ike
resolution sell any of such securities.

Section 2. Section 10 of the act, anended Novenber 20, 1981
(P.L.350, No.127), is anended to read:

Section 10. Disbursenents from Fund.--(a) Moneys fromthe
general appropriation of the [Departnent of Environnental
Resources] departnent are hereby nade avail able for the expense
of administering the fund including the purchase through the
Depart ment of Ceneral Services of surety bonds for such officers
or enployes of the board as may be required to furnish them
supplies, materials, notor vehicles, worknen' s insurance
covering the officers and enployes of the board, and liability
i nsurance covering vehicles operated by the officers and
enpl oyes of the board.

(b) Mneys fromthe general appropriation of the [Departnent
of Environnental Resources] departnent shall al so be avail able
[for paynment, to the Insurance Departnment, of the cost incurred
by that departnent in exam ning and auditing the fund in such
anounts as the Insurance Departnment shall determ ne, and] for
paynent, to the Treasury Departnent, of the cost of making
di sbursenments out of the fund on behalf of the fund at such
anounts as the Treasury Departnent, with the approval of the
Executive Board, shall determ ne.

(c) The board shall keep an accurate account of the noney

paid in prem uns by the subscribers and the di sbursenments on

account of damages to the prem ses thereof, and if at the
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expiration of any year there shall be a bal ance remaining after
deducting such di sbursenents, the unearned prem uns on
undeterm ned ri sks and the percentage of prem uns paid or
payable to create or maintain the surplus provided herein, and
after setting aside an adequate reserve, so much of the bal ance
as the board may determne to be safely distributable may either
be allocated to the cost of administering the fund or be
di stri buted anong the subscribers in proportion to the prem uns
pai d by them and the proportionate share of such subscribers as
shall remain subscribers to the fund shall be credited to the
i nstal | ment of prem uns next due by them and the proportionate
share of such subscribers as shall have ceased to be subscribers
in the fund shall be refunded to themout of the fund in the
manner herei nafter provided.

Section 3. Sections 12 and 12.2 of the act, anended or added
July 10, 1984 (P.L.711, No.151), are anended to read:

Section 12. Application for Insurance; Terns of Insurance;
Penalty for False Statenent.--(a) Any owner of a structure
| ocated within the anthracite or bitum nous coal or clay mne
regi on and who desires to becone a subscriber to [said] the fund
for the purpose of insuring such a structure therein against
damages from coal or clay mne subsidences, shall make a witten
request for an application for such insurance to the [said]
board or any of its agents. The board shall then send to the
owner of the structure an application in which application the
applicant shall state the nanme, address, date of ownership of
the prem ses to be insured, the condition of the prem ses, prior
subsi dence experience, if any, nature of title whether it
i ncl udes any subsurface support, whether any agreenent exists

concerning surface support. Thereupon, the board shall make such
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i nvestigation as may be necessary if such application conplies
with the rules and regul ations of the board and within sixty
days after the request for an application is received shal
issue a certificate showi ng the acceptance of the application
and the amount of prem um payabl e by such applicant for the year
for which premumis sought. Policies may be issued for one
year, for two years or for three years as the board may
establish. Except as provided in subsection (b), no insurance
shall becone effective until the prem uns have been paid. Al
prem uns shall be payable to the State Treasurer whereupon a
recei pt shall be issued therefor. The receipt for prem um
together with a certificate of the board shall be evidence that
t he applicant has beconme a subscriber to the fund and is

i nsur ed.

(b) If the board fails to nake the necessary investigations
or inspection and fails to approve or deny an application for
i nsurance within sixty days of receipt of the witten request
for an application by the board or any of its agents, in
accordance with this section, the insurance requested by the
applicant shall be deemed granted. The insurance shall be
effective fromthe date the witten request for an application
was received by the board or any of its agents, but the coverage
will be null and void if the applicant fails to remt the
prem um paynent within twenty days fromthe day the bill for the
prem um was post mar ked.

(1) The insurance may be subjected to |later reductions, and
prem uns adjusted accordingly, if the board determ nes that the
anount of insurance coverage requested is in excess of the
current market value of the structure or current statutory

limts, whichever is |ess.
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(2) The insurance shall be void if, upon inspection of the
structure, the board determ nes that either (i) mne subsidence
damage occurred prior to the request by the applicant for
i nsurance, or (ii) the applicant by his unreasonabl e actions or
in actions is responsible for the failure of the board to
i nspect the structure within sixty days of receipt of the
witten request for an application in accordance with this
secti on.

(c) \Woever shall know ngly furnish or nake any fal se
certificate, application or statenment herein required shall be
guilty of a m sdenmeanor, and upon conviction thereof, shall be
sentenced to pay a fine not exceeding one thousand five hundred
dol lars ($1,500) and shall undergo inprisonnent not exceedi ng
one year.

Section 12.2. Automatic Inflation Protection Increase.--(a)
The board shall make available to all subscribers an annual
inflation protection option on the anniversary date of each
policy to uniformy increase subscribers' coverage, and shal
allow thirty days for subscribers to elect this option. In any
case, the option shall not be made avail abl e nore than once

annual l'y[.], unless the board shall increase the naxi mum | evel

of insurance coverage avail abl e pursuant to subsection (b), in

whi ch case, the board shall notify all subscribers of the

revi sed maxi nrum | evel of insurance avail able and shall all ow

thirty days for subscribers to apply for an i ncreased | evel of

i nsurance. An application for an i ncreased | evel of insurance

shal| be governed by section 12.1. An inflation protection

i ncrease shall not be subject to a reinspection of the
structure.

(b)Y The board shall annually review the prem uns charged and
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the maxi mum | evel s of insurance offered by the fund. |f

inflation, | oss experience and other relevant factors indicate

that a change nmay be warranted in the anpunt of preni uns char ged

or in the maxi mum | evel s of insurance offered, the board shal

deternine a revi sed schedul e of prem uns and establi sh new

maxi num | evel s of insurance avail able and notify al

subscri bers, within sixty days, of the revi sed schedul e of

prem uns and new maxi num | evel s of insurance avail abl e.

Section 4. Sections 13, 14 and 17 of the act are anended to
read:

Section 13. Audit by Auditor Ceneral.--The Auditor Ceneral
t hrough such agents as he may select shall, at |east once each
year, nake a conplete exam nation and audit of the fund
including all receipts and expenditures, cash on hand and
securities, investnments or property held representing cash or
cash di sbursenents, and for these purposes the Auditor GCeneral
i s hereby authorized to enploy such consultants, experts,
accountants or investigators as he may deem advi sabl e.

The expense incurred in maki ng said exam nation and audit
shall be certified to the fund by the Auditor General and shal
be paid fromthe general appropriation of the [Departnent of
Envi ronnment al Resour ces] departnent.

The first audit of such fund may, in the discretion of the
Audi tor General, extend back to the creation of such fund or to
any other period inits life.

[Section 14. Audit by Insurance Departnent.--The |Insurance
Departnment at | east once each year shall make a conplete
exam nation and audit of the affairs of the fund including al
recei pts and expenditures, cash on hand and securities,

i nvestnments or property held representing cash or cash
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di sbursenents to ascertain its financial condition and its
ability to fulfill its obligations, whether the board in
managi ng the fund has conplied with the provisions of |aw
relating to the fund and the equity of the board' s plans and
dealings with its policyhol ders.

For the purpose of any exam nation and audit authorized by
this act, the Comm ssioner of Insurance, his deputy or his
exam ners shall have free access to all the books, records and
papers pertaining to the fund, and all persons charged with the
managenment of the fund or connected therewith as enpl oyes are
hereby directed and required to give to the Conm ssi oner of
I nsurance, his deputy or officers the neans, facilities and
opportunity for such exam nation and audit.

The expenses incurred by the Insurance Departnent in making
any exam nation and audit under the provisions of this act shal
be ascertained by the departnent, certified to the fund, and
paid fromthe general appropriation of the Departnent of
Envi ronnment al Resour ces. ]

Section 17. Subrogation to Rights of C aimants. --Nothing
herein shall relieve any person, partnership, or corporation
otherwise liable therefor fromany liability for damages

sust ai ned; and the fund and the program shall be subrogated to

the rights of any property owners' insurance herein.
Section 5. The act is anmended by addi ng sections to read:

Secti on 20. Program--(a) |If a honeowner believes that the

homeowner's dwel li ng has sustai ned m ne subsi dence danmage,

except as provided in subsection (c), the honeowner nay apply to

the departnment for m ne subsi dence assi stance. The applicati on

must be on a form prepared by the departnent and nmust provi de

for inspection of the dwelling to determ ne the nature and
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extent of the danmage. Upon a determnmination that a dwelling has

sust ai ned m ne subsi dence damage, the departnment shall, to the

extent funds are nade avail abl e, grant assi stance, as foll ows:

(1) Gants may be awarded only to those honeowners whose

dwel lings are unsafe for occupancy as a result of a nmne

subsi dence energency and may be awarded to nove persons whose

dwel li ngs are destroyed or endangered until the hones are

repaired, until there is no further danger of subsi dence or

until a new pernmanent resi dence is found.

(2) Loans may be approved at interest rates not to exceed

three percent for the repair or replacenent of dwellings damaged

by m ne subsi dence. Loans shall be awarded on a priority basis

according to severity of damages sustai ned, but a dwelling need

not be rendered unsafe for hunman occupancy as a result of a nine

subsi dence energency to qualify for a |loan. The |l oan shall be in

an anpunt sufficient to cover the cost of repairing the

structural damage to the dwelling, but in no event shall be

greater than the repl acenent cost of the dwelling as detern ned

by an apprai ser, as provided for in requl ati ons pronul gat ed

under this act. Loans shall be adm ni stered by the depart nent

and shall be secured by a |lien upon the dwelling bei ng repaired

or repl aced.

(3) In addition to repairing or replacing structural dannge

to a dwelling, |loans may al so be nade to repair or repl ace

f oundati ons, driveways, septic tanks, sidewal ks, fences, sewer

|aterals, water lines, gas lines, wells and i nground pool s,

| ocated on the property on which the dwelling is | ocat ed.

(4) Loans shall only be nade for the anount not covered by

i nsurance or other sources of renuneration, including anounts

for which a mine operator is |liable under the act of April 27,
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1966 (1st Sp. Sess., P.L.31, No.1), known as "The Bi tunm nous

M ne Subsi dence and Land Conservation Act," unless it is

deternined that the operator is unable to neet his obligations

under that act.

(b) |If a person receiving assi stance under this section does

not have ni ne subsi dence i nsurance, the person shall be required

to purchase a m ne subsi dence i nsurance policy when the

structural danmage for which assi stance was granted has been

repaired if it is deened by the departnent that the dwelling is

in danger of further danmage from m ne subsi dence.

(c) Subsection (a)(1) is not applicable to a honeowner

hol di ng a nm ne subsi dence i nsurance policy.

(d) Up to ten FIVE percent of the reserves MONEY in the fund <—

VH CH IS NOI COW TTED TO RESERVES, CLAIMS OR OTHER FUND <—

EXPENSES, plus repaynent of principal and i nterest on | oans

under this section, shall be used to fund assi stance under this

secti on.

SECTI ON 20. 1. SUBSI DENCE | NSURANCE PURCHASE AND COVPLI ANCE <—

REQUI REMENTS. -- (A) EVERY PURCHASER OF A DVELLING I N AN AREA

| DENTI FI ED BY THE DEPARTMVENT AS AN AREA LOCATED ABOVE ABANDONED

M NES SHALL PURCHASE SUBSI DENCE | NSURANCE | N AN AMOUNT AT LEAST

EQUAL TO THE APPRAI SED VALUE OF THE DWELLI NG PURCHASED OR TO THE

MAXI MUM AMOUNT OF COVERAGE AVAI LABLE W TH RESPECT TO THE

PARTI CULAR DVEELLI NG WH CHEVER | S LESS; PROVI DED, HONEVER, THAT

THE AMOUNT_OF SUBSI DENCE | NSURANCE REQUI RED NEED NOT EXCEED THE

OUTSTANDI NG PRI NCI PAL BALANCE OF A LOAN AGAI NST THE DVEELLI NG AND

NEED NOT BE REQUI RED BEYOND THE TERM OF THE LOAN. THE

REQUI REMENT OF MAI NTAI NI NG SUBSI DENCE | NSURANCE SHALL APPLY

DURING THE LI FE OF THE PROPERTY, REGARDLESS OF TRANSFER OF

OMERSHI P OF THE PROPERTY.
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(B) _NOTI FI CATI ON OF MORTGACGE LENDI NG I NSTI TUTI ON SHALL BE AS

(1) THE DEPARTMENT SHALL NOTI FY MORTGAGE LENDI NG

I NSTI TUTI ONS | N AREAS [ DENTI FI ED BY THE DEPARTMENT_ AS BEI NG

LOCATED ABOVE_ABANDONED M NES OF THE REQUI REMENTS FOR SUBSI DENCE

I NSURANCE. NOTI FI ED LENDERS SHALL DI RECT PERSONS APPLYI NG FOR

LOANS FOR THE PURCHASE OF DWELLINGS I N THESE AREAS TO CONTACT

THE DEPARTMENT TO PURCHASE SUBSI DENCE | NSURANCE AND TO PROVI DE

THE LENDER W TH A RECEI PT FROM THE DEPARTMENT VERI FYI NG THAT

I NSURANCE HAS BEEN OBTAI NED AS A CONDI TI ON OF RECEI VI NG AND

MAI NTAI NI NG THE LOAN.

(2) EACH STATE AGENCY PARTI Cl PATI NG I N PROVI DI NG MORTGAGE

LOAN ASSI STANCE FOR THE PURCHASE OF A DVELLI NG I N AN AREA

| DENTI FI ED BY THE DEPARTMENT AS BEI NG LOCATED ABOVE ABANDONED

M NES SHALL, BY REGULATI ONS, REQUI RE BORROAERS TO OBTAI N

SUBSI DENCE | NSURANCE UNDER THE Cl RCUMSTANCES AND IN THE MANNER

PROVI DED | N SUBSECTI ON (B).

(©)  NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON,

SUBSECTI ONS (A) AND (B) SHALL NOT APPLY TO ANY LOAN HAVI NG AN

ORI G NAL QOUTSTANDI NG PRI NCI PAL_ BALANCE OF $5,000 OR LESS AND A

REPAYMENT TERM OF ONE YEAR OR LESS.

(D) IF A LENDER SUBJECT TO THI S ACT REQUI RES THE ESCROW NG

OF TAXES, | NSURANCE PREM UMS, FEES OR ANY OTHER CHARGES FOR A

LOAN SECURED BY A DVELLI NG THEN ALL PREM UMS AND FEES FOR

SUBSI DENCE | NSURANCE FOR THE DWELLING SHALL BE PAID TO THE

LENDER OR SERVI CER FOR THE LOAN I N A MANNER SUFFI CI ENT_TO MAKE

PAYMENTS AS DUE FOR THE DURATI ON OF THE LOAN. UPON RECEI PT OF

THE PREM UMS, THE LENDER OR OTHER SERVI CER OF THE LOAN SHALL

DEPOSI T THE PREM UMS | N AN ESCROW ACCOUNT ON BEHALF OF THE

BORROVER. UPON RECEI PT_OF A NOTI CE FROM THE DEPARTMENT THAT
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SUBSI DENCE | NSURANCE PREM UMS ARE DUE, THE LENDER OR SERVI CER

SHALL PAY FROM THE ESCROW ACCOUNT TO THE DEPARTMENT THE AMOUNT

OF I NSURANCE PREM UMS OWED.  ESCROW ACCOUNTS ESTABL| SHED PURSUANT

TO THI S SUBSECTI ON SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ON

10 OF THE REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974 (PUBLIC

LAW93-533, 12 U.S. C. 8§ 2609).

(E) PLACEMENT OF SUBSI DENCE | NSURANCE BY LENDER SHALL BE AS

(1) IF, AT THE TIME CF ORI G NATI ON OR AT ANY TI ME DURI NG THE

© o0 N oo o A~ wWw N P

=Y
o

TERM OF A LOAN SECURED BY A DVWELLI NG LOCATED I N AREA DETERM NED

=
=

BY THE DEPARTMENT TO BE ABOVE ABANDONED M NES, A LENDER OR

=
N

SERVI CER FOR THE LOAN DETERM NES THAT THE DWELLING IS NOT

=
w

COVERED BY SUBSI DENCE | NSURANCE OR | S COVERED BY SUCH | NSURANCE

H
o

N AN AMOUNT LESS THAN THE AMOUNT REQUI RED FOR THE PROPERTY

=Y
(63}

PURSUANT TO SUBSECTION (A), THE LENDER OR SERVI CER FOR THE LQCAN

=Y
(e}

SHALL NOTI FY THE BORROVWER THAT THE BORROWNER SHOULD OBTAI N, AT

=
\l

THE BORROVER S EXPENSE, THE REQUI RED AMOUNT OF SUBSI DENCE

=Y
oo

I NSURANCE FOR THE TERM OF THE LOAN AND PROVI DE_THE LENDER OR

=
O

SERVI CER FOR THE LOAN W TH A RECEI PT_FROM THE DEPARTIENT

N
o

VERI FYI NG THE PURCHASE OF THE | NSURANCE.

N
=

(2) IF THE BORRONER FAILS TO PURCHASE THE REQUI RED

N
N

SUBSI DENCE | NSURANCE W THI N FORTY- FI VE DAYS AFTER NOTI FI CATI ON

N
w

UNDER PARAGRAPH (1), THE LENDER OR SERVI CER FOR THE LQOAN SHALL

N
~

PURCHASE THE | NSURANCE ON BEHALF OF THE BORROVNER AND NVAY CHARGE

N
(63}

THE BORROVER FOR THE COST OF PREM UMS AND FEES | NCURRED BY THE

N
(e}

LENDER | N PURCHASI NG THE | NSURANCE.

N
~

(3) REVI EW OF DETERM NATI ON THAT SUBSI DENCE | NSURANCE | S

)
03]
|20
e
py)
g
9

(1) THE BORRONER AND LENDER FOR A LOAN SECURED BY A DVEELLI NG

N
(o]

30 MAY JONTLY REQUEST THE DEPARTMENT TO REVI EW A DETERM NATI ON
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THAT THE DWELLING IS LOCATED ABOVE ABANDONED M NES. THE REQUEST

MUST BE SUPPCORTED BY TECHNI CAL | NFORVATI ON RELATI NG TO THE

DVELLI NG AND I'TS LOCATION. WTH N FORTY-FI VE DAYS OF RECEI VI NG

THE REQUEST FOR REVI EW THE DEPARTMENT SHALL PROVI DE THE

BORRONER AND THE LENDER WTH A WRI TTEN REDETERM NATI ON STATI NG

VWHETHER OR NOT_ THE DWELLING IS LOCATED IN AN AREA ABOVE

ABANDONED M NES. THE REDETERM NATI ON OF THE DEPARTMENT SHALL BE

(1) TF THE DEPARTMENT REDETERM NES THAT THE DVELLI NG

© o0 N oo o A~ wWw N P

=Y
o

SECURI NG THE LOAN OF THE BORROVWER IS NOT_LOCATED I N AN AREA

=
=

ABOVE ABANDONED M NES, THE BORRONER SHALL NOT BE OBLI GATED TO

=
N

PURCHASE SUBSI DENCE | NSURANCE FOR THE DVELLI NG DURI NG THE PERI OD

=
w

DETERM NED BY THE DEPARTMENT, VWHI CH SHALL BE STATED IN THE

H
o

REDETERM NATI ON UNDER SUBPARAGRAPH (1) AND SHALL BEG N ON THE

=Y
(63}

DATE ON VWHI CH THE LETTER | S PROVI DED.

=Y
(e}

(11'1) THE BORROVER SHALL NOT BE REQUI RED TO PURCHASE

=
\l

SUBSI DENCE | NSURANCE FOR THE DWELLI NG SECURI NG THE LOAN UNTIL A

=Y
oo

REDETERM NATI ON UNDER SUBPARAGRAPH (1) 1S PROVIDED | F A REQUEST

=
O

FOR REDETERM NATI ON | S MADE UNDER SUBPARAGRAPH (1) AND THE

N
o

DEPARTMENT DCES NOT PROVI DE THE REDETERM NATI ON BEFORE THE LATER

N
=

OF:

(A) THE EXPI RATION OF THE TI ME PERI OD UNDER SUBPARAGRAPH

(); R
(B) CLOSING OF THE LOAN,

N
N

N DN
A W

N
(63}

(1V) A LENDER OR ANY SERVI CER FOR A LOAN MAY CHARGE THE

N
(e}

BORRONER A REASONABLE FEE FOR THE COSTS OF DETERM NI NG WHETHER

N
~

THE DVELLI NG SECURING THE LOAN IS LOCATED | N AN AREA ABOVE

N
oo

ABANDONED M NES | F ANY OF THE FOLLOW NG APPLY:

N
(o]

(A) THE DETERM NATION | S MADE PURSUANT TO THE MAKI NG

30 | NCREASI NG EXTENDI NG OR RENEW NG OF THE LOAN THAT IS I NI TI ATED

19990H1429B3371 - 16 -



BY THE BORROVER.

(B) THE LOAN FOR THE DVELLI NG MAY REASONABLY BE CONSI DERED

TO REQUI RE. THE DETERM NATI ON.

(€ THE DETERM NATI ON RESULTS I N THE PURCHASE OF SUBSI DENCE

| NSURANCE PURSUANT TO PARAGRAPH (2).

(V) THE PURCHASER OR TRANSFEREE OF SUCH A LOAN MAY BE

CHARCGED THE FEE IN THE CASE OF SALE OR TRANSFER COF THE LOAN.

(F) PENALTIES FOR FAI LURE TO REQUI RE SUBSI DENCE | NSURANCE

© o0 N oo o A~ wWw N P

SHALL BE AS FOLLOWE:

=Y
o

(1) MONETARY PENALTY SHALL BE AS FOLLOWE:

=
=

(1) THE DEPARTMENT MAY ASSESS A PENALTY IN THE AMOUNT OF

=
N

THREE HUNDRED DOLLARS ($300) FOR EACH VI OLATI ON AGAI NST_ANY

=
w

LENDER THAT FAILS TO REQUI RE SUBSI DENCE | NSURANCE PURSUANT TO

H
o

SUBSECTION (B)(1) OR FAILS TO NOTI FY A BORROVER OF LACK OF

=Y
(63}

COVERAGE PURSUANT TO SUBSECTI ON (E) (1).

=Y
(e}

(1) EACH STATE ACGENCY PROVI DI NG MORTGAGE LOAN ASSI STANCE

=
\l

FOR DVELLI NGS LOCATED ABOVE ABANDONED M NES PURSUANT TO

=Y
oo

SUBSECTI ON (B) (2) NMAY ASSESS A PENALTY I N THE AMOUNT OF THREE

=
O

HUNDRED DOLLARS ($300) FOR EACH VI OLATI ON AGAI NST_ANY LENDER

N
o

PARTI Cl PATI NG | N THE PROGRAM THAT FAILS TO REQUI RE SUBSI DENCE

N
=

I NSURANCE PURSUANT TO AGENCY REGULATIONS OR FAILS TO NOTIEY A

N
N

BORRONER COF LACK OF COVERAGE PURSUANT TO SUBSECTI ON (E)(1).

N
w

(11'1) TH'S PARAGRAPH IS SUBJECT TO 2 PA.C.S. CH 5 SUBCH. A

N
~

(RELATI NG TO PRACTI CE AND PROCEDURE OF COVMONVEALTH ACENCI ES)

N
(63}

AND CH 7 SUBCH. A (RELATING TO JUDI Cl AL _REVI EW OF COMVONWEAL TH

N
(e}

AGENCY ACTI ON) .

N
~

(2) ANY LENDER THAT PURCHASES OR RENEWS SUBSI DENCE | NSURANCE

N
oo

ON BEHALF OF OR AS AN AGENT _OF A BORROWER OF A LOAN FOR WHI CH

N
(o]

SUBSI DENCE | NSURANCE |S REQUI RED SHALL BE CONSI DERED TO BE | N

30 COVPLIANCE WTH THI S SECTI ON.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3)  SALE OR OTHER TRANSFER OF A LOAN BY A LENDER THAT HAS

COMW TTED A VIOLATION OF TH S SECTI ON WHI CH OCCURS SUBSEQUENT TO

THE VIOLATI ON SHALL NOT_AFFECT THE LIABILITY OF THE TRANSFERRI NG

LENDER REGARDI NG ANY PENALTY UNDER THI S SUBSECTI ON. A LENDER

SHALL NOT BE LI ABLE FOR ANY VI OLATI ONS BY ANOTHER LENDER THAT

PREVI OQUSLY HELD THE LQAN.

(4) PENALTIES COLLECTED UNDER THI S SUBSECTI ON SHALL BE PAI D

| NTO THE FUND.

(5)  NO PENALTY NMAY BE | MPOSED UNDER THI' S SUBSECTI ON AFTER

THE EXPI RATI ON OF THE FOUR- YEAR PERI GD BEG NNI NG ON THE DATE OF

THE VIOLATION FOR VHI CH THE PENALTY IS AUTHORI ZED UNDER THI' S

SUBSECTI ON.

(G TH'S SECTION SHALL APPLY W TH RESPECT TO ANY LOAN MADE,

| NCREASED, EXTENDED OR RENEVED ON OR AFTER THE EFFECTI VE DATE OF

TH' S SECTI ON.

Section 21. Departnent.--(a) The departnent nmay pronul gate

requl ations to adm ni ster this act.

(b)Y The departnent shall provide for public notice of the

(c) The departnent shall nmake an annual report on the

programto the Environnental Resources and Energy Comm ttee of

the Senate and the Environmental Resources and Energy Conmittee

of the House of Representatives.

Section 6. Sections 22 and 24.1 of the act are anended to
read:

Section 22. Enployes of the Board to Be Part of the
Department [of Environnental Resources].--All enployes of the
board shall be enployed by and | ocated in the [Departnent of
Envi ronnment al Resources] departnent and shall be subject to the

adm nistrative jurisdiction and authority of the [Secretary of
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N
= O

Envi ronnment al Resources] secretary.
Section 24.1. Appeals.--Any party aggrieved by an action of

the board [ hereunder] shall have the right to appeal to the

Envi ronnent al Heari ng Board.
Section 7. The addition of section 20 of the act shall apply

to m ne subsidence danmage incurred after Decenber 31, 1998.
Seett+on—8—Fhis—aet—shatl—takeetfeet—t+rmedrately— <—
SECTION 8. TH S ACT SHALL TAKE EFFECT AS FOLLOWG: <—
(1) THE ADDI TI ON OF SECTION 20.1 OF THE ACT SHALL TAKE

EFFECT | N 180 DAYS.

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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