PRI OR PRINTER S NO. 1630 PRINTER S NO. 2941

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1395 *u5”

I NTRODUCED BY M CHLOVI C, CGEORGE, MANDERI NO, LEVDANSKY, FREENAN,
ARGALL, RYBAK, KUKOVICH, HUGHES, TRELLO, PI STELLA, SHOVERS,
LASH NGER, FOX, RI TTER, MELI O ARTY, LUCYK, RAYMOND, HAYDEN,
JOSEPHS AND BELARDI, MNAY 26, 1987

AS AVENDED, COW TTEE ON CONSERVATI ON, HOUSE OF REPRESENTATI VES,
MARCH 14, 1988
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13 healtth—satety—and—weltare—anda-stateofpublie—health

14 efrergeney—+a—tht-s—Cormphrweal-th—

15 AMENDI NG THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), ENTITLED <—
16 "AN ACT PROVI DI NG FOR AND REORGANI ZI NG THE CONDUCT OF THE

17 EXECUTI VE AND ADM NI STRATI VE WORK OF THE COVMONWEALTH BY THE
18 EXECUTI VE DEPARTMENT THEREOF AND THE ADM NI STRATI VE

19 DEPARTMENTS, BQOARDS, COWMM SSI ONS, AND OFFI CERS THEREOF

20 I NCLUDI NG THE BOARDS OF TRUSTEES OF STATE NORMAL SCHOCLS, OR
21 TEACHERS COLLEGES; ABOLI SHI NG CREATI NG RECRGANI ZI NG OR

22 AUTHORI ZI NG THE REORGANI ZATI ON OF CERTAI N ADM NI STRATI VE

23 DEPARTMENTS, BQARDS, AND COWM SSI ONS; DEFI NI NG THE PONERS AND
24 DUTI ES OF THE GOVERNOR AND OTHER EXECUTI VE AND ADM NI STRATI VE
25 OFFI CERS, AND OF THE SEVERAL ADM NI STRATI VE DEPARTMENTS,

26 BOARDS, COW SSI ONS, AND OFFI CERS; FI XI NG THE SALARI ES OF THE
27 GOVERNCR, LI EUTENANT GOVERNCR, AND CERTAI N OTHER EXECUTI VE

28 AND ADM NI STRATI VE OFFI CERS; PROVI DI NG FOR THE APPO NTMENT OF
29 CERTAI N ADM NI STRATI VE OFFI CERS, AND OF ALL DEPUTI ES AND

30 OTHER ASSI STANTS AND EMPLOYES | N CERTAI N DEPARTMENTS, BOARDS,

19870H1395B2941 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

AND COWM SSI ONS; AND PRESCRI BI NG THE MANNER I N VWH CH THE
NUMBER AND COVPENSATI ON OF THE DEPUTI ES AND ALL OTHER

ASSI STANTS AND EMPLOYES OF CERTAI N DEPARTMENTS, BOARDS AND
COW SSI ONS SHALL BE DETERM NED, " FURTHER PROVI DI NG FOR
ENFORCEMENT AND FOR THE RESOLUTI ON OF CERTAI N COVPLAI NTS;
MAKI NG A REPEAL; AND MAKI NG AN APPRCPRI ATl ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

19870H1395B2941 - 3 -
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30 Hy—Action by Protector Ceneral—1lnthe eventany—Ssuit—
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30 thereof—as ey benecessary—+sherebyappropriatedtothe
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30 SECTION 1. THE ACT OF APRIL 9,
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AS THE ADM NI STRATI VE CODE OF 1929, |S AMENDED BY ADDI NG
SECTI ONS TO READ:
SECTI ON 1930-A.  ENFORCEMENT. --(A) THE OFFI CE OF CHI EF

COUNSEL_SHALL HAVE THE POAER AND I TS DUTY SHALL BE TO PROVI DE

LEGAL SERVI CES AS MAY BE NECESSARY OR APPROPRI ATE FOR THE

EFFECTI VE ADM NI STRATI ON AND ENFORCEMENT OF THE ENVI RONVENTAL

LAWS OF TH S COVMONVEAL TH.

(B) THE OFFICE OF CH EF COUNSEL SHALL | NCLUDE THE BUREAU OF

PROTECTOR GENERAL WHI CH SHALL BE EMPONERED TO | NVESTI GATE

VIOLATI ONS OF THE STATUTES ADM NI STERED BY THE DEPARTMENT, TO

| NSTI TUTE RESPONSI BLE PARTY LI TI GATI ON AND OTHER ACTI ONS UNDER

THE ACT OF (P.L. , NO ), KNOMN AS THE HAZARDOUS SITES

CLEANUP_ACT, AND THE FEDERAL SUPERFUND ACT (PUBLIC LAW 96-510,

94 STAT. 2767) AND TO I NI TI ATE OTHER APPROPRI ATE ENFORCEMENT

ACTI ONS. THE BUREAU OF PROTECTOR GENERAL SHALL | NCLUDE THE

ENVI RONVENTAL | NVESTI GATI ON SECTI ON, WHI CH SHALL CONSI ST OF

I NVESTI GATORS_AND AUDI TORS TO ASSI ST THE DEPARTMENT | N MATTERS

INLITIGATION OR LI KELY TO RESULT | N ENFORCEMENT ACTI ONS.

(©_ IN ADDI TION TO ANY OTHER REMEDI ES PROVI DED FOR THE

ENFORCEMENT OF THE STATUTES ADM NI STERED BY THE DEPARTMENT, THE

DEPARTMENT SHALL HAVE THE AUTHORI TY TO DENY ANY APPLI CATI ON FOR

A PERMT OR LICENSE, OR REVCKE ANY PERM T OR LI CENSE | SSUED

UNDER THOSE STATUTES, OF ANY PERSON WHO IS IN VIOLATI ON OF AN

ORDER | SSUED BY THE DEPARTMENT.

(D) IN ADDI TI ON TO THE REMEDI ES PROVI DED FOR THE ENFORCEMENT

OF THE STATUTES ADM NI STERED BY THE DEPARTMENT, THE DEPARTMENT

MAY | SSUE ORDERS REQUI RI NG THE CORRECTI ON OF ANY CONDI TI ON

HARMFUL TO THE PUBLI C OR THE ENVI RONMVENT VH CH RESULTS FROM

ACTI VI TI ES REGULATED BY THOSE STATUTES. TH S AUTHORITY SHALL

I NCLUDE ORDERS FOR THE REPLACEMENT OF PUBLI C OR PRI VATE WATER

19870H1395B2941 - 16 -
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SUPPLI ES VH CH HAVE BEEN DI M NIl SHED OR CONTAM NATED BY THE

REGULATED ACTIVITY.

(E) UNLESS A LARGER PENALTY IS PROVI DED, A PERSON WHO

VI OLATES ANY STATUTE ADM NI STERED BY THE DEPARTMENT SHALL BE

SUBJECT TO A CIVIL PENALTY OF UP TO TEN THOUSAND DOLLARS

($10,000) A DAY FOR EACH DAY THE VI OLATI ON CONTI NUES. | N SEEKI NG

ANY CIVIL PENALTY, THE DEPARTMENT MAY ElI THER ASSESS THE PENALTY

OR INCLUDE I T AS A COUNT I'N ANY COURT PROCEEDI NG _WHEN A PENALTY

IS ASSESSED, | T SHALL BE FINAL UNLESS APPEALED TO THE

ENVI RONVENTAL HEARI NG BOARD. _ A FI NAL ASSESSMENT MAY BE FI LED

WTH THE PROTHONOTARY N ANY COUNTY I N WHI CH THE PERSON ASSESSED

HAS REAL OR PERSONAL PROPERTY. UPON FI LI NG THE ASSESSMENT SHALL

CONSTI TUTE A LI EN UPON THAT PROPERTY. A FI NAL ASSESSMVENT NMAY BE

COLLECTED IN ANY MANNER AUTHORI ZED BY LAW FOR THE COLLECTI ON OF

(F) DEPARTMENT | NSPECTORS AND OFFI CI ALS SHALL HAVE THE

AUTHORI TY TO I NI TI ATE PROSECUTI ONS, | NCLUDI NG THE | SSUANCE OF

CRIM NAL CI TATI ONS, UNDER ANY ENVI RONMENTAL LAW VH CH

ESTABLI SHES CRIM NAL PENALTI ES FOR VI OLATI ONS.

(G _THE DEPARTMENT MAY PROMULGATE RULES AND REGULATI ONS TO

| MPLEMENT ANY_ STATUTE ADM NI STERED BY THE DEPARTMENT.

SECTI ON 1931-A.  ENVI RONMENTAL OVBUDSVAN. - - THE DEPARTMENT

SHALL ESTABLI SH THE POSI TI ON OF OVBUDSVAN VWHO SHALL SERVE AS A

SINGLE PO NT_OF CONTACT VWHERE ANY PERSON CAN TAKE A GRI EVANCE,

COVPLAI NT_ OR PROBLEM AND RECEI VE AN OBJECTI VE REVI EW AND

RESOLUTI ON. THI' S PERSON SHALL ALSO HAVE THE RESPONSI BI LI TY OF

ASSI STING THE GENERAL PUBLIC, THE REGULATED COVMUNI TY AND

CI TI ZENS GROUPS W TH COVPLAI NTS AND PROBLEMS AS VELL AS

PROVI DI NG ASSI STANCE TO THE PUBLI C AT LARGE BY CLOSI NG GAPS | N

| NFORVATI ON. THE | NDI VI DUAL SHALL OPERATE AND NAI NTAIN A

19870H1395B2941 - 17 -
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CENTRALI ZED COVPLAI NT RESOLUTI ON AND DI SPOSI TI ON PROCESS FOR THE

DEPARTMENT.

SECTION 2. I N ADDI TI ON TO ANY OTHER APPROPRI ATI ONS FOR THI' S
PURPOSE, THE SUM OF $1, 000, 000 | S HEREBY APPROPRI ATED TO THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES FOR THE FI SCAL YEAR JULY
1, 1987, TO JUNE 30, 1988, TO CARRY OUT THE ENFORCEMENT
FUNCTI ONS OF THI S ACT. THESE FUNDS ARE FOR THE PURPOSE OF
AUGVENTI NG THE ENFORCEMENT CAPABI LI TY OF THE DEPARTMENT, AND
SHALL BE APPORTI ONED AS FOLLOWE:

(1) OFFICE OF CH EF COUNSEL $800, 000
(2) ENVI RONMENTAL HEARI NG BOARD $200, 000

SECTI ON 3. THE APPROPRI ATI ON TO THE PROTECTOR GENERAL | N THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES | N SECTI ON 213 OF THE ACT
OF JULY 3, 1987 (P.L.459, NO 9A), KNOMN AS THE GENERAL
APPROPRI ATI ON ACT OF 1987, | S REPEALED.

SECTION 4. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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