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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1327 %"

| NTRODUCED BY SCHULER, COY, FARGO, B. SM TH, FAI RCH LD, BAKER,
RUBLEY, GEI ST, HORSEY, HENNESSEY, HERSHEY, M COZZI| E,
BATTI STO, ZUG TRUE, SEMVEL AND FLICK, APRIL 16, 1997

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 27, 1997
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for the operation

of the State System of Hi gher Education; and naking a repeal; <—
and MAKI NG editorial changes. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTI ON 2001-A OF THE ACT OF MARCH 10, 1949 <—

(P.L.30, NO 14), KNOMW AS THE PUBLI C SCHOOL CODE CF 1949, 1S
AMENDED BY ADDI NG A DEFI NI TI ON TO READ

SECTI ON 2001-A. DEFIN TIONS. - - THE FOLLON NG WORDS AND
PHRASES VWHEN USED IN THI S ARTI CLE SHALL, FOR THE PURPOSE OF THI S
ARTI CLE, HAVE THE FOLLOWN NG MEANI NGS, RESPECTI VELY, EXCEPT IN
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THOSE | NSTANCES VWHERE THE CONTEXT CLEARLY | NDI CATES A DI FFERENT
MEANI NG

* * %

(20) "BRANCH CAMPUS" SHALL MEAN A UNIT OF A MEMBER

I NSTI TUTI ON OF THE STATE SYSTEM OF H GHER EDUCATION WHICH | S

DI STI NGUI SHED BY THE FOLLOW NG CHARACTERI STI CS:

(1) AN ACADEM C DEGREE- GRANTI NG PROGRAM OR ORGANI ZED PARTS

THERECF OFFERED ON A CONTI NUI NG BASI S.

(2) A LOCATI ON SEPARATELY | DENTI FI ABLE FROM THE MAI N CAMPUS

OF THE PARENT I NSTI TUTI ON AND PROVI DI NG THE SERVI CES NORVALLY

ASSOCI ATED W TH THE CANPUS.

(3) LEGAL AUTHORITY FOR GOVERNANCE, ADM NI STRATI ON AND

GENERAL OPERATI ON DERI VED FROM THE PARENT | NSTI TUTI ON OF THE

STATE _SYSTEM OF HI GHER EDUCATI ON.

SECTION 2. SECTI ON 2002- A OF THE ACT, AMENDED OR ADDED
NOVEMBER 12, 1982 (P.L.660, NO 188) AND JUNE 23, 1988 (P.L.457,
NO 77), 1S AVENDED TO READ:

Section 2002-A. Establishnment of the State System of Hi gher
Education and its Institutions.--(a) [Subject to the regulatory
powers conferred by | aw upon the State Board of Educati on,
constituting a public corporation and government instrunmentality
whi ch shall be known as the State System of Hi gher Educati on,

i ndependent of the Departnent of Education, hereinafter referred
to as the system which shall consist of the follow ng
institutions and such other institutions, presently existing or
newy created, as nmay hereafter be admtted by the board in
concurrence wWith other agencies as required by |aw

[(1) Bloonmsburg State Coll ege;

(2) California State Coll ege;
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Cheyney State Col | ege;

Clarion State Col |l ege;

East Stroudsburg State Coll ege;

Edi nboro State Col | ege;

I ndi ana Uni versity of Pennsyl vani a;

Kut zt own State Col | ege;

Lock Haven State Col |l ege;
Mansfield State Coll ege;
Mllersville State Coll ege;

Shi ppensburg State Coll ege;
Slippery Rock State Coll ege; and
West Chester State Coll ege. ]

Bl oonmsburg Uni versity of Pennsyl vani a.

California University of Pennsyl vani a.

Cheyney Uni versity of Pennsyl vani a.

Clarion University of Pennsyl vani a.

East Stroudsburg Uni versity of Pennsyl vani a.

Edi nboro Uni versity of Pennsyl vani a.

I ndi ana Uni versity of Pennsyl vani a.

Kut zt own Uni versity of Pennsyl vani a.

Lock Haven Uni versity of Pennsyl vani a.

Mansfield University of Pennsyl vani a.

MIlersville University of Pennsyl vani a.

Shi ppensburg Uni versity of Pennsyl vani a.

Sli ppery Rock University of Pennsyl vani a.

West Chester University of Pennsyl vani a.

1 (3)
2 (4)
3 (5)
4 (6)
5 (7)
6 (8)
7 (9)
8 (10)
9 (11)
10 (12)
11 (13)
12 (14)
13 (1)
14 (2)
15 (3)
16 (4)
17 (5)
18 (6)
19 (7)
20 (8)
21 (9)
22 (10)
23 (11)
24 (12)
25 (13)
26 (14)
27 (b)

[Each of the said institutions shall hereafter be known

28 as the (Nane) University of Pennsylvania of the State System of

29 Higher

Educati on, except for Indiana University of Pennsyl vani a,

30 which shall retain its name.] As successor institutions to the
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State Normal Schools, appropriations for their operation are

ordi nary expenses of governnent, requiring only a magjority vote

of each House of the General Assenbly. The State System of

Hi gher Education shall have the sanme preferred status for
appropriations as is enjoyed by its constituent institutions.

State funds appropriated to the systemshall be allocated to the

i ndi vi dual institutions—theOoSHieceof the Chancellor—and other <—
prograns—andfacttities by the boeard on a fornul a based on, but

not limted to, such factors as enroll nents, degrees granted and

prograns. The board nay create a systemreserve, the bal ance of

whi ch shall not exceed one-half of one per cent (0.50% of al

avai | abl e operati ng funds, which nmay be expended for energencies

and special projects in accordance with board policy. For

pur poses of this section, the term"operating funds" shall nean

any Federal appropriation, any State appropriation, any student

tuition fees and any student fees for room and board.

Section 2 3. Section 2003-A of the act, anended July 11, <—
1990 (P.L.424, No.103), is anended to read:

Section 2003-A. Purposes and Ceneral Powers.--(a) The State
System of Hi gher Education shall be part of the Comonweal th's
system of hi gher education. Its purpose shall be to provide high
qual ity education at the | owest possible cost to the students.
The primary m ssion of the systemis the provision of
i nstruction for undergraduate and graduate students to and
beyond the naster's degree in the liberal arts and sci ences and
in applied fields, including the teaching profession. Gaduate
instruction at the doctoral |evel, except for doctoral prograns
provided for in the act of Decenber 16, 1965 (P.L.1113, No.430),

known as the "Indiana University of Pennsylvania Act," only may

be offered jointly with Indiana University or an institution
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chartered to offer work at the doctoral |evel. Prograns of
research and service may be provi ded which are approved by the
Board of Governors, and which are consistent with the primary
m ssion of the system Each institution shall provide
appropriate educational facilities, student living facilities
and such other facilities as deened necessary by the board.

(b) The systemis hereby granted and shall have and may
exercise all the powers necessary or convenient for the carrying
out of the aforesaid purposes, including, but without limting
the generality of the foregoing, the follow ng rights and
powers:

(1) To have perpetual existence as a corporation.

(2) To adopt, use and alter at will a corporate seal.

(3) To acquire, purchase, hold, |ease as | essee and use any
property, real, personal or m xed, tangi ble or intangible, or
any interest therein, |ease as |essor any property, real,
personal or m xed, tangible or intangible, necessary or
desirable for carrying out the purposes of the system and to
sell, transfer and di spose of any property acquired by gift,
grant, devise or bequest, whether the property is real, personal
or m xed, tangible or intangible, or any interest therein; to
t ake, demand, receive and possess all noneys, real property and
goods which shall be appropriated, given or granted to for the
use of the systemand to apply the sanme according to the will of
the donors; to sell, transfer and di spose of real property
acquired by and titled to the system upon approval by the
CGeneral Assenbly as provided in section 2018-A; and by gift,
pur chase or devise to receive, possess, enjoy and retain forever
any and all real and personal estate and funds, of whatsoever

kind, nature or quality the sanme nay be, in special trust and

19970H1327B2501 - 5 -
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confidence that the same, and the profits thereof, shall be
applied to and for the use and purpose of endow ng the system
and shall have power to receive donations from any source

what ever, to be exclusively devoted to the purposes of the
system or according to the terns of donation: Provided, however,
That the system shall have no power at any time or in any
manner, to pledge the credit or taxing power of the
Commonweal th, nor shall any of its obligations or debts be
deened to be obligations of the Comonweal th, nor shall the
Commonweal th be liable for the paynent of principal or interest
on such obligations. Nothing herein shall enpower the Board of
Governors or the chancellor to take or receive any noneys, goods
or other property, real or personal, which is given or granted

to specific institutions.

{5 (4) To borrow noney, nake and i ssue neqoti abl e notes,

bonds, refundi ng bonds and ot her evi dence of i ndebtedness of

obligations, herein call ed bonds, of the system subject to al

of the followi ng conditions and linitati ons:

(i) The bonds shall have a maturity date not | onger than

forty (40) years fromthe date of issue.

(ii) The system by pledge or deed of trust of all or any of

its revenues and recei pts, may secure the paynent of such bonds

or any part thereof.

(iii) The system may nake such agreenents with the

purchasers or hol ders of such bonds, or with others in

connection with any such bonds, whether issued or to be i ssued,

19970H1327B2501 - 6 -
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as the system shall deem advi sabl e.

(iv) The system shall provide for the security for the bonds

and the rights of the hol ders thereof.

(v) The system shall not issue bonds if, on the date of

i ssuance, the aggregate principal anmount of bonds to be

out st andi ng shall exceed seventy-five per cent (75% of the

systenm s average annual dgross revenues for the three (3)

consecutive fiscal years preceding the fiscal year in which

bonds are proposed to be i ssued, except that | eases, capitalized

or otherwise, entered into by the system as |lessee, in

connection with the acquisition of real and personal property

shall not be consi dered bonds for the purposes of these

limtati ons.

(vi) The system shall have no power, at any tine or in any

manner, to pledge the credit or taxing power of the

Commpnweal th, nor shall any of the bonds or debts of the system

be deened to be obligations of the Cormonweal th, nor shall the

Commpnweal th be liable for the paynent of principal or interest

on such bonds or other obligations.

(c) Collective bargaining agreenments in force at the tine of
enactnment of this act shall remain in force for the termof the
contract. New collective bargaining agreenments with professional
enpl oyes shall be negotiated on behalf of the system by the
chancel l or. The board shall make a coalition bargaining
arrangenent with the Commonwealth for the negotiation of new
col | ective bargaining agreenents with noninstructional enployes.

Secti on 3—Seetion—2003-A-1{e) 4. SECTION 2003-A. 1(C) of
the act, anended July 11, 1990 (P.L.424, No.103), is anended and
the section is amended by addi ng a subsection to read:

Section 2003-A. 1. Project Contracts.--* * *

19970H1327B2501 - 7 -
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(© ALL CONTRACTS, OTHER THAN CONTRACTS FOR THE RETENTI ON OF <—
ARCHI TECTS AND ENG NEERS OR IN THE CASE OF EMERGENCI ES,

AUTHORI ZED BY THI' S SECTI ON WHI CH EXCEED [ FI VE THOUSAND DOLLARS
($5,000)] TEN THOUSAND DOLLARS ($10,000), ADJUSTED ANNUALLY FOR

| NCREASES | N THE CONSUVMVER PRI CE | NDEX FOR ALL URBAN CONSUMERS

19970H1327B2501 - 8 -
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UNI TED STATES CITY AVERAGE, ALL ITEMS (CPIV), SHALL BE

ADVERTI SED I N THE MANNER PROVI DED BY LAW AND COMPETI Tl VELY BI D
AND AWARDED TO THE LOWEST RESPONSI BLE BI DDER. THE CHANCELLOR NAY

MAKE OR AUTHORI ZE OTHERS TO MAKE AN EMERGENCY PROCUREMENT VHEN

THERE EXI STS A THREAT TO PUBLI C HEALTH, WELFARE OR SAFETY; WHEN

THERE EXI STS A THREAT THAT ADDI TI ONAL PROPERTY LOSS W LL OCCUR;

VWHEN THERE EXI STS A THREAT THAT OPERATIONS W LL BE GREATLY

| MPAI RED OR DI SRUPTED; OR THE URGENCY OF THE NEED DOES NOT

PERM T DELAY | NVOLVED I'N USI NG MORE FORVAL COWVPETI Tl VE METHODS,

SO LONG AS AT LEAST TWD (2) BIDS ARE SOLI G TED WHENEVER

PRACTI CAL. A WRI TTEN DETERM NATI ON OF THE BASI S FOR THE

EMERGENCY AND FOR THE SELECTI ON OF THE PARTI CULAR CONTRACTOR

SHALL BE I NCLUDED IN THE CONTRACT FILE.

* * %

(G (1) BIDDERS OR OFFERORS MAY BE REQUI RED TO PROVI DE BI D

OR PROPOCSAL _SECURITY IN THE M NI MUM AMOUNT OR PERCENTAGE OF THE

AMOUNT_OF THE BI D FOR CONTRACTS BI D ACCORDI NG TO THE PROVI SI ONS

OF TH' S SECTION. _BID OR PROPOSAL SECURITY SHALL BE IN THE AMOUNT

AND FORM OF A CERTI FI ED OR BANK CHECK OR A BOND PROVI DED BY A

SURETY COMPANY_ AUTHORI ZED TO DO BUSINESS IN TH' S COMVONVEALTH OR

ANOTHER FORM OF SECURITY AS SPECIFIED IN THE | NVI TATI ON FOR BI DS

OR REQUEST FOR PROPOSALS.

(2) BIDDERS OR OFFERORS AWARDED CONTRACTS ACCORDI NG TO THE

PROVI SIONS OF TH S SECTI ON MAY BE REQUIRED, AND IN THE CASE OF

THOSE CONTRACTS I N EXCESS OF TWO HUNDRED FI FTY THOUSAND DOLLARS

($250,000) SHALL FURN SH:

(1) PERFORVANCE BONDS I N AN AMOUNT EQUAL TO ONE HUNDRED PER

CENTUM (10099 COF THE CONTRACT AMOUNT AND CONDI TI ONED UPON THE

FAl THFUL PERFORVMANCE OF THE CONTRACT | N ACCORDANCE W TH THE

CONTRACT DOCUMENTS;

19970H1327B2501 - 9 -
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11
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14
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16
17
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(1) PAYMENT BONDS I N AN AMOUNT EQUAL TO ONE HUNDRED PER

CENTUM (10099 COF THE CONTRACT AMOUNT AND CONDI TI ONED UPON THE

PROVPT PAYMENT FOR ALL LABOR, NMATERIALS, SUPPLIES AND SERVI CES

PERFORMED | N THE PROSECUTI ON OF THE WORK:; AND

(111) MAINTENANCE BONDS IN THE AMOUNT OF TEN PER CENTUM

(1099 OF THE CONTRACT AMOUNT FOR CORRECTI ON OF WARRANTY DEFECTS.

(3) ALL BONDS SHALL BE EXECUTED BY A SURETY COVPANY

AUTHORI ZED TO DO BUSI NESS IN TH S COMVONVEALTH, MADE PAYABLE TO

THE STATE SYSTEM OF HI GHER EDUCATI OGN, AND I N SUCH FORM AS THE

CHANCELLOR MAY_ SPECI FY.

Section 4 5. Section 2004-A of the act, anmended June 23,
1988 (P.L.457, No.77), is anended to read:

Section 2004-A. Board of CGovernors.--(a) The system shal
be governed and all of its corporate powers exercised by the
Board of Governors, which shall consist of twenty (20) nenbers

to be appointed as follows:

(1) The Governor, or [his] a designee of the Governor.

(2) The Secretary of Education, or [his] a designee of the

(3) One (1) Senator appointed by the President pro tenpore
of the Senate.

(4) One (1) Senator appointed by the Mnority Leader of the
Senat e.

(5) One (1) Representative appointed by the Speaker of the
House of Representatives.

(6) One (1) Representative appointed by the Mnority Leader
of the House of Representatives.

(7) Fourteen (14) nmenbers shall be appointed by the Governor

and, except for student nenbers, these appoi ntnents shall be

with the advice and consent of the Senate [of which six (6)

19970H1327B2501 - 10 -
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shall be selected fromthe citizens of the Conmonweal th]. Three

(3) menbers of the fourteen (14) shall be students, no nore than

one (1) of whom nay be a post-baccal aureate student, whose terns

shal | expire upon graduation, separation or failure to maintain
good academ ¢ [standards] standing at their institution and five
(5) of the fourteen (14) shall be trustees of constituent
institutions, however, no nore than one trustee representing a
constituent institution. The student nmenbers shall be sel ected

fromthe [presidents] elected executive officers of the | ocal

canpus student governnent associations, or their |ocal

equi val ent. No_student nenber shall sinultaneously serve as a

menber of a council .

(b) Al nenbers of the board appointed by the Governor,
except for the students, shall serve for ternms of four (4)

years[.], but no trustee nenber shall be eligible to serve after

the expiration of that nenber's term and the appoi ntnent of a

successor _council nenber. The Governor and Secretary of
Education shall serve so long as they continue in office.
Menbers of the board appointed fromthe General Assenbly shal
serve a termof office concurrent with their respective elective
terms as nmenbers of the General Assenbly.

(c) The Governor or [his] a designee of the Governor, and

the Secretary of Education or [his] a designee of the Secretary,

and the nenbers of the General Assenbly shall be nenbers of the
board and shall be entitled to attend all neetings of the board
and shall have the right to speak on all matters before the
board, and to vote, but shall not be elected as an officer of
t he board.

(d) The board shall elect one (1) of its nmenbers to serve as

its chairperson at the pleasure of the board. Menbers shal

19970H1327B2501 - 11 -
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recei ve no conpensation for their services but shall be
rei nbursed for the expenses necessarily incurred by themin the
performance of their duties. The board shall neet quarterly and
additionally at the call of the chairperson, or upon request of
six (6) nenbers of the board.

(e) The chancellor shall be the chief executive officer of
t he board and shall have the right to speak on all matters
before the board, but not to vote.

(f) Each board nenber shall attend an orientation during the

menber's first year of service which shall be conducted by the

chancel l or. The purpose of this orientation shall be to acquai nt

board nenbers with their duties, the m ssion of the system and

system operati ons. The chancell or shall certify attendance to

the respecti ve appoi nti ng authority.

(g) Any board nenber who is absent fromthree (3)

consecutive requl ar neetings shall be renoved by the respective

appoi nting authority unless all such absences were caused by

personal illness, the illness of a famly nenber or the death of

a fanmily nenber. The chairperson of the board shall notify the

respecti ve appoi nti ng authority when a board nenber has

unexcused absences fromthree (3) consecutive regul ar neetings.

Section 5 6. Section 2005-A(7) and (10) of the act, added <—
Novenber 12, 1982 (P.L.660, No.188), are anended and the section
i s amended by addi ng elauses A CLAUSE to read: <—
Section 2005-A. The Chancel lor.--The chi ef executive officer
of the systemshall be a chancellor, who shall be enployed by
the board in accordance with clause (1) of section 2006-A. In
addition to those prescribed by the board, the chancellor shal

have the followi ng duti es:

* * %

19970H1327B2501 - 12 -
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(7) The chancellor shall be responsible for the
adm nistration of the central office, systemd de business
procedures and for the overall organi zation of mai ntenance of
t he physical plants and security at all institutions. The

chancellor, in consultation with the conm ssion and the approval

of the board, may organi ze centrally provided adm ni strati ve and

pr of essi onal support services and all ocate charges for sane to

(10) The chancell or shall serve as an ex officio nmenber of

the council of each institution in the system w thout voting

privileges.

(12) THE CHANCELLOR OR HI' S DESI GNEE, UNDER SPECI FI C BUSI NESS <—

PROCEDURES PRESCRI BED BY THE BOARD OF GOVERNORS, MAY ENTER

THROUGH THE COMPETI T1 VE PROCESS OR DI RECT NEGOTI ATI ON,

CONSORTI A, PARTNERSHI PS OR OTHER MULTI PARTY CONTRACTUAL

RELATI ONSHI PS W TH BUSI NESSES, | NDUSTRI ES, ORGANI ZATI ONS, STATE

AND LOCAL GOVERNMENTS, THE FEDERAL GOVERNMENT AND FOREI GN

GOVERNMENTS TO FURTHER THE GENERAL PURPOSES AND M SSI ON OF THE

STATE _SYSTEM OF HI GHER EDUCATI ON.

Section 6 7. Section 2006-A of the act, anended or added <—
Novenber 12, 1982 (P.L.660, No.188), July 1, 1985 (P.L. 103,
No. 31), June 23, 1988 (P.L.457, No.77) and July 11, 1990
(P.L.424, No.103), is anended to read:

19970H1327B2501 - 13 -



Section 2006-A. Powers and Duties of the Board of
Governors.--(a) The Board of Governors shall have overal
responsi bility for planning and coordi nating the devel opment and
operation of the system The powers and duties of the Board of
Governors shall be:

(1) To enploy the chancellor to serve at the board's
pl easure under fixed termor contract of fixed duration of not

| onger than five (5) years; to fix [his] the chancellor's

salary; to prescribe and delineate [his] the chancellor's duties

and responsibilities; prior to the renewal of such term or
contract, the board shall conduct an eval uation of the
chancellor's service to determ ne whet her such termor contract
shoul d be renewed and for what period of tine.

(2) To appoint fromthe list submtted by the chancell or,
pursuant to section 2005-A(4), presidents of the constituent
institutions to serve at the board' s pl easure under fixed terns
or contracts of fixed duration, to fix the salaries and ot her
ternms of appointnment of each president and prior to renewal of
such termor contract consider the results of the evaluation of
each president's service submtted by the chancell or.

(3) To establish policies and procedures to be applied by
t he chancellor, the board and each local council in evaluating
t he president and recommendi ng the sel ection, retention and
di sm ssal of the president of its respective institution.

(4) To establish broad fiscal, personnel and educati onal
policies under which the institutions of the system shal
oper at e.

(5) To create new undergraduate and graduate degree
prograns, which shall not be subject to the rules and

regul ations of the State Board of Education; to approve

19970H1327B2501 - 14 -
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[ ext ensi on canmpuses] establishrent—of branch canpuses and <—

extenston—centers and new external degree prograns subject to

the rules and regul ations of the State Board of Education; to

pronot e cooperation anong institutions, including the

devel opnent of consortia within the system and ot her educati onal

I NSTI TUTI ONS AND AGENCI ES. <—

(6) To establish general policies for the adm ssion of
students and to assure procedural protection for the discipline
and expul sion of students. The actual adm ssion of students
shall remain the province of the individual institutions.

(7) To coordinate, review, anend and approve the annual
capi tal budget requirenments of the system the annual operating
budgets of the individual institutions and the operating budget
of the chancellor and the board. The board shall present these
annual budgets with comments to the secretary for presentation
to the State board. The State board shall return such budget
requests, recomrendi ng approval or disapproval with comrents, if
any, to the secretary prior to their subm ssion to the Secretary
of Budget and Admi nistration. The board may al so submt its
budget recommendati ons and findings to the General Assenbly
subsequent to the subm ssion of the Governor's budget to the
CGeneral Assenbly. For the purpose of administration, the system
shall be subject to Article VI of the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929,"

except for section 615.
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(8) To establish general personnel policies under which the
institutions shall operate consistent with nmerit principles; to
determ ne equi val ent degree and teachi ng experience
qual i fications for appointnment or pronotion of faculty enpl oyes
within the classifications enunerated in the act of January 18,
1952 (1951 P.L.2111, No.600), referred to as the State Col |l ege
Facul ty Conpensation Law, to include, but not be limted to, the
Degrees of Juris Doctor and Master of Fine Arts; and to enter
into collective bargai ning agreenents pursuant to the act of
July 23, 1970 (P.L.563, No.195), known as the "Public Enploye

Rel ati ons Act," in accordance with section 2003-A of this act.
(9) To recomrend approval or disapproval of all system
buil ding projects to the Secretary of the Budget which are not
within the contracting authority of the system under section

2003-A. 1.

(10) To represent the system before the General Assenbly,
t he CGovernor and the State board.

(11) To fix the levels of tuition fees, except student
activity fees. Tuition fees shall include a differential for
such charges between students who are residents of the
Commonweal t h and students who are nonresidents.

(12) To adopt general policies with regard to student
activity fees and to provide for student participation in the
formul ati on of these policies.

(13) To establish policies regarding waiver, defernent and

refund of tuition fees and other charges and fees.

(13.1) To set the anpunts for fines for violations of rules

respecti ng THE USE, parki ng and operati on of notor vehicles on <—

systemfacilities, which shall—hnhet MAY BE ESTABL|I SHED TO exceed <—

the anpunts which nunicipalities are authorized to assess for
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such of fenses under 75 Pa.C.S. (relating to vehicles).

(13.2) To establish policy concerni ng expenditures fromthe

systemreserve and to approve all expenditures therefrom

(13.3) To establish policy concerning the organi zati on of

centrally provided adm ni strati ve and prof essi onal support

servi ces—ineluding AND THE al |l ocati on of charqges therefor, and <—

to approve the chancellor's reconmendati ons for the

est abl i shnent of such services.

(14) To nmke all reasonable rules and regul ati ons necessary
to carry out the purposes of this article and the duties of the
boar d.

(15) To do and performgenerally all of those things
necessary and required to acconplish the role and objectives of
the system

(b) The Board of Governors shall provide for the holding of
regul ar and speci al neetings. Eleven (11) governors attending
shall constitute a quorumfor the transaction of any business
and, unless a greater nunber is required by the bylaws of the
board, the act of a nmajority of the governors present at any
neeti ng shall be deened the act of the board.

(©) THE BOARD OF GOVERNCORS MAY GRANT EXCLUSI VE SYSTEMW DE <—

LI CENSES TO PUBLI C AND/ OR PRI VATE ENTI TI ES FOR THE BENEFI T OF

THE STUDENTS, EMPLOYES AND ALUWNI OF THE SYSTEM OF HI GHER

Section # 8. The act is anmended by adding a section to read: <—

Secti on 2006-A. 1. Powers and Duties Relating to Bonds.--(a)

The bonds of the State System of H gher Educati on authorized to

be i ssued shall:

(1) Be authorized by resolution of the Board of Governors of

the system
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(2) Be of such series, bear such date or dates, mature at

such tine or tines, not exceed forty (40) vears fromtheir

respecti ve dates.

(3) Bear interest at such rate or rates as shall be

deternined by the system as necessary to i ssue and sell the

aut hori zed bonds.

(4) Be in such denomnmi nations, BE in such form either coupon

or fully regi stered wi thout coupons and carry such reqi strati on,

exchangeability and i nterchangeability privil eges as the system

may deterni ne.

(5) Be payable in such nedi um of paynment and at such pl ace

or places as the system shall detern ne.

(6) Be subject to such terns of redenpti on and be entitl ed

to such priorities in the revenues or receipts of the system as

such resol uti on or resol uti ons nay provide.

(7) Contain such other terns and conditions as shall be

deened advi sabl e by the system

(b)Y The bonds shall be signed by or shall bear the facsinle

signature of such officers as the board shall deterni ne. Coupon

bonds shall have attached thereto i nterest coupons bearing the

facsimle signature of the chief fiscal officer of the system

(c) Any such bonds nmay be i ssued and delivered,

notw t hst andi ng that one or nore of the officers signing such

bonds or the facsimle or whose signature shall be upon such

bonds, the coupons or any part thereof shall have ceased to be

such officer or officers at the ti ne when such bonds shal

actual ly be delivered.

(d) The bonds may be sold at public or private sale for such

price or prices and at such rate of interest as the system shal

det er ni ne.
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(e) Pending the preparation of the definitive bonds, interim

recei pts nay be i ssued to the purchaser of such bonds and nay

contain such terns and conditions as the system may deternine.

(f) Any resolution or resol utions authorizing any bonds nay

contai n provisions which shall be part of the contract with the

hol ders thereof as to:

(1) The ternms and provi sions of the bonds.

(2) Limtations on the purposes to which the proceeds of the

bonds then or thereafter to be i ssued, or of any | oan or grant

by the United States, nay be appli ed.

(3) The setting aside of reserves or sinking funds and the

requl ati on and di spositi on thereof.

(4) Limtations on the i ssuance of additi onal bonds.

(5) The terns and provisions of any deed of trust or

i ndenture securing the bonds or under which the sane may be

i ssued.

(6) Any other or additional agreenents with the hol der of

t he bonds.

(g) The system may enter into any deeds of trust indentures

or other agreenments, with any bank or trust conpany or other

person or persons in the United States having power to enter

into the sane, including any Federal agency as security for such

bonds, and may assign and pl edge all or any of the revenues or

recei pts of the systemthereunder. The deed of trust, indenture

or other agreenent nmy contain such provisions as nay be

customary in such instrunents or as the system may authori ze,

including, but without linitation, provisions as to:

(1) The construction, inprovenent, operati on, naintenance

and repair of any project and the duties of the systemw th

ref erences thereto.
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(2) The application of funds and the saf equardi ng of funds

on hand or on deposit.

(3) The rights and renedies of said trustee and the hol ders

of the bonds, which nay include restricti ons upon the individual

ri ght of action of such bondhol ders.

(4) The terns and provi sions of the bonds or the resol uti ons

aut hori zi ng the i ssuance of sane.

(h) Except to the extent that the rights herein gi ven nay be

restricted by resol uti on passed before the i ssuance of the

bonds, or by the trust indenture, any hol der of bonds issued

under the provisions of this section, or OF any of the coupons <—

attached thereto, and the trustee under the trust indenture, if

any, nmay either at law or in equity, by suit, action, nmandanus

or other proceedi ngs, protect and enforce any and all rights

grant ed hereunder or under such resolution or trust indenture

and nmay enforce and conpel performance of all duties required by

this act or by such resolution or trust indenture to be

perforned by the system or any officer thereof.

(i) Al systembonds shall have all the qualities of

negoti abl e i nstrunments under the | aw nerchant and the neqgoti abl e

i nstrunents | aw of the TH S Commpnweal t h. <—

(i) The acconplishment by the system of the authori zed

pur poses stated in this article being for the benefit of the

peopl e of this Commonweal th and for the i nprovenent of their

educati on and prosperity, in which acconpli shnent the system

will be perforning essential governnental functions, the system

shall not be required to pay any taxes or assessnents on any

property acquired or used by it for the purposes provided in

this article, and the bonds, notes or other obligations issued

by the system their transfer and the i ncone therefrom
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i ncluding any profits nade on the sale thereof, shall at al

tines be free fromtaxation within the Commonweal th

Section 8 9. Section 2008-A(c) of the act, anended June 23, <—
1988 (P.L.457, No.77), is anmended and the section is amended by
addi ng subsections to read:

Section 2008-A. Councils of Trustees.--* * *

[(c) The nmenbers of each board of trustees of a fornmer State
col l ege or university serving in such capacity on the effective
date of this act shall continue to serve for the bal ance of
their respective terns. |

* * %

(e) (1) Any trustee who is absent fromthree (3)

consecutive quarterly neetings shall be renoved by the

respecti ve appoi nting authority, unless all such absences were

caused by personal illness, the illness of a famly nenber, or

the death of a fanm |y nenber

(2) The chairperson of the council shall notify the

respecti ve appoi nti ng authority when a council nenber has

unexcused absences fromthree (3) consecutive regul ar neetings.

(f) Each trustee shall attend an orientati on during the

first year of service which shall be conducted by the

chancel l or. The purpose of this orientation shall be to acquai nt

trustees with the duties of their office, the mssion of the

system and their respective universities and the operations of

their respective universities and the system The chancell or

shall certify attendance to the respecti ve appointing authority.

Section 9 10. Section 2010-A(5)and (10) of the act, added <—
Novenber 12, 1982 (P.L.660, No.188), are anended to read:
Section 2010-A. Power and Duties of Institution

Presidents.--The president of each institution shall be
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appoi nted by the board. The president shall be the chief

executive officer of that institution. He shall have the right
to attend all neetings of the council of that institution and
shall have the right to speak on all matters before the counci
but not to vote. Subject to the stated authority of the board
and the council, each president shall have the [power and his

duties shall be] follow ng powers and duties:

* * %

(5) To establish policies and procedures governing the use
of institutional facilities and property [in accordance wth
gui del i nes established by the |local council].

* x *

(10) Wthin the limtations of the operating budget and
ot her avail able funds in accordance with the procedures
established by the board and with the approval of the | ocal
council, to negotiate and award all contracts for equipnent,
services and supplies in excess of a cost of [five thousand

dollars ($5,000)] ten thousand dollars ($10,000), ADJUSTED <—

ANNUALLY FOR I NCREASES | N THE CONSUMER PRI CE | NDEX FOR ALL URBAN

CONSUMERS UNI TED STATES CITY AVERAGE, ALL ITEMS (CPIU) ON A

CALENDAR YEAR BASI S AT THE DI SCRETI ON OF THE BOARD OF GOVERNORS

on a conpetitive bid basis and to purchase instructional,
educational, extracurricular, technical, admnistrative,
custodi al and nai nt enance equi prent and supplies not in excess

of a cost of [five thousand dollars ($5,000)] ten thousand

dollars ($10,000), ADJUSTED ANNUALLY FOR | NCREASES I N THE <—

CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS UNI TED STATES CI TY

AVERAGE, ALL ITEMS (CPIU) ON A CALENDAR YEAR BASI S AT THE

DI SCRETI ON OF THE BOARD OF GOVERNORS, Wi thout conpetitive

bi ddi ng, except that such itens shall not be bought in series to
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avoi d the dollar ceiling.

* x *

Section 46 11. Funding for the Board of Governors and the <—
chancel | or shall be derived fromall operating funds avail abl e
to the State System of Hi gher Education but shall not exceed
0.50% of such funds. For purposes of this section, the term
"operating funds" shall mean any Federal appropriation, any
State appropriation, any student tuition fees and any student
fees for room and board.

Section 2% 12. (a) Section 3 of the act of Novenber 12, <—
1982 (P.L.660, No.188), entitled "An act anending the act of
March 10, 1949 (P.L.30, No.14), entitled "An act relating to the
public school system including certain provisions applicable as
well to private and parochi al school s; anendi ng, revising,
consolidating and changing the laws relating thereto,
establishing the State System of H gher Education and
designating its institutions; creating and defining the powers
and duties of the Board of Governors; establishing the office
and duties of the chancellor of the university system defining
the powers and duties of presidents and the Councils of Trustees
of the University Institutions; relating the powers and duties
of the State Board of Education with the university system and
maki ng certain repeals,” is repeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

(c) Except as otherwi se provided, nothing in this act shal
be construed to repeal the act of April 9, 1929 (P.L. 177,

No. 175), known as The Adm nistrative Code of 1929, but only as
provided in this act and to the extent that the State System of

H gher Education or its constituent institutions are expressly
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referred to therein, or the act of January 18, 1952 (1951

P. L. 2111,

No. 600) ,

Conpensati on Law.

Section 42 13.

referred to as the State Coll ege Faculty

This act shall take effect inmediately.
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