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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1262 %%

I NTRODUCED BY TRUE, YOUNGBLOOD, ADCLPH, BAKER, BALDW N, BARD
BEBKO- JONES, BOYD, BROWNE, BUNT, CAPPELLI, CAWEY, ClI VERA,
CLYMER, CRAHALLA, CREI GATON, CURRY, DeWEESE, Di G ROLAMO
EGOLF, D. EVANS, FRANKEL, FREEMAN, GEORGE, GOCDNVAN, GRUCELA,
HARHAI , HARPER, HENNESSEY, HERMAN, H CKERNELL, HORSEY, JAMES,
JOSEPHS, KELLER, KOTIK, LAUGHLIN, LEACH LEDERER, MANDERI NO,
MANN, McGEEHAN, Mol LHATTAN, McNAUGHTON, MELI O, R M LLER
S. MLLER MJUNDY, O NEILL, PETRARCA, PH LLIPS, PICKETT,
READSHAW REI CHLEY, RUBLEY, SCRI MENTI, SHANER, B. SM TH,
STERN, TANGRETTI, E. Z. TAYLOR, J. TAYLOR, TIGUE, VANCE
WASHI NGTON, WATSON, WEBER, VWHEATLEY AND WOJNARGCSKI ,

APRI L 30, 2003

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRI L 30, 2003

AN ACT
1 Anending Title 23 (Donestic Rel ations) of the Pennsyl vania
2 Consol idated Statutes, establishing a systemto create and
3 mai ntain confidentiality of the addresses of victinms of
4 domestic violence; providing for the powers and duties of the
5 Ofice of VictimAdvocate; and prescribing penalties.
6 The CGeneral Assenbly finds and declares as foll ows:
7 (1) Victinms of donestic violence and others in physical
8 danger frequently need to adopt a confidential address in
9 order to prevent assailants and/or their agents from findi ng
10 t hem
11 (2) This act is intended to assist victins by
12 establishing a systemto create and naintain confidentiality

13 of addresses and by requiring State and | ocal agencies to

14 accept a participant's use of a substitute mailing address.
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(3) This systemw || enable State and | ocal agencies to
respond to requests for public records w thout disclosing the
| ocation of victins.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 23 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 67
DOMESTI C VI OLENCE VI CTI M ADDRESS CONFI DENTI ALI TY

Sec.
6701. Short title of chapter.
6702. Definitions.
6703. Address Confidentiality Program
6704. Application and certification process.
6705. Persons eligible to beconme program parti ci pants.
6706. Cancellation and voluntary w t hdrawal .
6707. Agency use of designated address.
6708. Disclosure of confidential address.
6709. Wiver process by Ofice of Victim Advocat e.
6710. Energency discl osure.
6711. Penalties.
6712. Rules and regul ati ons.
§ 6701. Short title of chapter.

This chapter shall be known and nay be cited as the Donestic
Vi ol ence Victim Address Confidentiality Act.
§ 6702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Actual address." A residential address, school address or
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wor k address of an individual.

"Crimnal justice agency.” The termshall have the sane
meani ng given to it under 18 Pa.C.S. § 9102 (relating to
definitions).

"Program participant.” A person certified by the Ofice of
VictimAdvocate as eligible to participate in the address
confidentiality program established by this chapter.

"Office of VictimAdvocate.” The office that is responsible
for the address confidentiality program established by this
chapter.

"Substitute address."” The official address of the Ofice of
Vi cti m Advocate or an address designated by the Ofice of Victim
Advocat e.

"Victimof domestic violence.” A person who is a victimas
defined by section 6102 (relating to definitions).

8§ 6703. Address Confidentiality Program

(a) Establishnent.--The O fice of VictimAdvocate shal
establish a programto be known as the Address Confidentiality
Program Upon application, persons eligible under section 6705
(relating to persons eligible to beconme program participants)
shal | receive a substitute address.

(b) Adm nistration.--The Ofice of Victim Advocate shal
forward all first class mail at no additional expense to a
program participant. The O fice of VictimAdvocate may arrange
to receive and forward other classes or kinds of mail at the
program partici pant's expense.

8§ 6704. Application and certification process.

(a) GCeneral rule.--An applicant nmust file an application

with the Ofice of VictimAdvocate on a form prescribed by the

Ofice of VictimAdvocate. The O fice of VictimAdvocate shal
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certify all eligible applicants as program parti ci pants.
Certification shall be valid for three years followi ng the date
of certification unless the certification is wthdrawn or
cancel ed before that date.

(b) Requirenments for certification.--The Ofice of Victim
Advocate shall certify applications for a substitute address if:

(1) The applicant neets the eligibility requirenents
under section 6705 (relating to persons eligible to becone
program partici pants).

(2) The applicant designates the Ofice of Victim
Advocate as an agent for the purpose of receiving service of
process.

(3) The application contains the actual address and
t el ephone nunber where the applicant can be contact ed.

(4) The application contains a statenment that the
i nformation provided by the applicant is true to the best of
the applicant's knowl edge, which the applicant shall attest
to by signing.

(5) The application contains the date, the applicant's
signature and the signature of any person who assisted in the
preparati on of the application.

8§ 6705. Persons eligible to become program partici pants.
The foll ow ng persons shall qualify as program partici pants:

(1) Victinms of donestic violence who:

(i) bhave filed a protection from abuse order
pursuant to Chapter 61 (relating to protection from
abuse) ;

(i1i) are eligible to file for a protection from
abuse order pursuant to Chapter 61 and file an affidavit

stating their belief that the affiant fears violent acts

20030H1262B1555 - 4 -



1 by the affiant's assail ant;

2 (i1i1) bhave obtained a foreign protection order as

3 defined in section 6102 (relating to definitions),

4 whet her or not such an order is filed,

5 (iv) have applied for or received crine victim

6 conpensation related to the act of violence; or

7 (v) have received a statutory or |egal determ nation
8 of good cause or finding of donmestic violence.

9 (2) A person who is a nenber of the sanme household as a
10 qual i fied program partici pant under paragraph (1).

11 (3) Mnor children who:

12 (1) qualify under paragraph (1) and have a parent or
13 | egal guardian acting on their behalf; or

14 (i1i) are children of a qualified program parti ci pant
15 under paragraph (1) or (2).

16 (4) Victinms of sexual offense or stalking, as set forth
17 in 18 Pa.C.S. (relating to crinmes and of fenses), who:

18 (1) bhave filed charges agai nst anot her person for

19 comm tting such a crine;
20 (ii) are eligible to file such crimnal charges and
21 file an affidavit stating their belief that the affiant
22 fears violent acts by the affiant's assail ant;
23 (i) bhave filed a protection from abuse order
24 pursuant to Chapter 61;
25 (iv) are eligible to file for a protection from
26 abuse order pursuant to Chapter 61 and file an affidavit
27 stating their belief that the affiant fears violent acts
28 by the affiant's assail ant;
29 (v) have obtained a foreign protection order as
30 defined in section 6102 whet her or not such an order is
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filed; or
(vi) have applied for or received crinme victim
conpensation related to said act of violence.

(5) Program participants who notify the Ofice of Victim
Advocate of the intent to continue in the program

8§ 6706. Cancellation and voluntary w t hdrawal .
(a) Basis for cancellation.--The O fice of VictimAdvocate
may cancel certification of a program participant if:

(1) the applicant willingly provides false informtion
on any portion of the application;

(2) the programparticipant fails to notify the Ofice
of Victim Advocate within 14 days of a nanme change or address
change; or

(3) the programparticipant's mail is returned to the
Ofice of VictimAdvocate as nondeliverabl e.

(b) Procedure for withdrawal or term nation.--
(1) A programparticipant may withdraw at any tinme by
notifying the O fice of VictimAdvocate in witing.
(2) |If cancellation or expiration is pending, the Ofice
of Victim Advocate shall provide witten notification to the
participant's | ast known address of the intended term nation
to the program participant 30 days prior to term nation
(3) Upon notification, a program participant shall have
ten days to appeal the term nation under procedures devel oped
by the O fice of Victim Advocat e.
8§ 6707. Agency use of designated address.

State and | ocal government agencies shall accept the address
designated by the Ofice of Victim Advocate as the program
participant's substitute address, except as foll ows:

(1) A local or governnent agency has been granted a
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1 wai ver pursuant to section 6709 (relating to waiver process

2 by O fice of Victim Advocate).

3 (2) The programparticipant is any of the follow ng:

4 (1) a released offender conplying with parole

5 provi sions pursuant to 37 Pa. Code Ch. 63 (relating to

6 condi tions governing parole);

7 (i1i) a convicted sexual offender who has fulfilled

8 his sentence but nust register his community residence as
9 requi red under 42 Pa.C.S. 88 9795.1 (relating to

10 registration) and 9795.2 (relating to registration

11 procedures and applicability); or

12 (ti1) a convicted of fender subject to hone

13 det enti on.

14 § 6708. Disclosure of confidential address.

15 (a) GCeneral rule.--The Ofice of Victim Advocate may not

16 disclose the address of a program partici pant except under one
17 of the follow ng circunstances:

18 (1) To an agency that has been granted a waiver by the
19 O fice of VictimAdvocate pursuant to section 6709 (relating
20 to wai ver process by Ofice of Victim Advocate).
21 (2) Upon order of the court, to the person identified in
22 t hat order.
23 (3) To providers of nedical care, social services
24 personnel or others simlarly situated when energency
25 di scl osure is necessary pursuant to section 6710 (relating to
26 enmer gency di scl osure).
27 (b) Notice to program participant. --
28 (1) Except when disclosure is nade to a crimnal justice
29 agency or occurs in an instance subject to subsection (a)(2),
30 the O fice of VictimAdvocate shall provide witten
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1 notification of disclosure to the program participant five

2 busi ness days prior to disclosure. Wen disclosure occurs

3 under subsection (a)(3), the Ofice of VictimAdvocate shal

4 simul taneously notify a program partici pant of disclosure.

5 (2) Except in the instance of court order, the Ofice of
6 Vi cti m Advocate shall seek input fromthe victimrelated to
7 t he di scl osure request and consider such information in their
8 determ nation to disclose the participant's confidenti al

9 addr ess.

10 (3) Wen disclosure is denied, the Ofice of Victim

11 Advocat e shall provide witten notification to the program
12 partici pant not nore than five business days after the

13 di scl osure is denied.

14 8§ 6709. Waiver process by Ofice of VictimAdvocate.

15 (a) Information required for request.--An agency that

16 requests disclosure under section 6708 (relating to disclosure
17 of confidential address) shall provide in witing to the Ofice
18 of Victim Advocat e:

19 (1) Identification of the law or adm nistrative rule or
20 procedure that denonstrates the agency's bona fide
21 requi renent and authority for the use of the actual address
22 of the program participant.
23 (2) Identification of the specific programparticipant's
24 record for which the waiver is requested.
25 (3) Identification of the persons who will have access
26 to the record.
27 (4) Explanation of how the agency's acceptance of a
28 substitute address will prevent the agency fromneeting its
29 obl i gati ons under the |aw.
30 (5) An explanation of why the agency cannot neet its
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statutory or adm nistrative obligations by a change in its
i nternal procedures.
(b) Review by Ofice of Victim Address. --

(1) The Ofice of VictimAdvocate shall file and review
an agency's wai ver request. During the review, evaluation and
appeal of an agency's waiver request, the agency shall accept
the use of a program participant's substitute address.

(2) The Ofice of VictimAdvocate's determi nation to
grant or withhold a requested wai ver shall be based on, but
not limted to, an evaluation of the information provided
under subsection (a), as well as information obtained from
t he program parti ci pant.

(c) Criteria for granting waiver. --

(1) If the Ofice of VictimAdvocate determ nes that an
agency has a bona fide statutory or admi nistrative need for
the actual address and that the information will be used only
for that purpose, the Ofice of VictimAdvocate may issue the
actual address to the agency.

(2) Wen granting a waiver, the Ofice of Victim
Advocate shall notify and require the agency to:

(i) Mintain the confidentiality of a program
partici pant's actual address.

(i1i) Limt the use and access of that address.

(1i1) Designate an address disposition date after

whi ch the agency nay no | onger maintain the record of the

addr ess.

(i1v) Adopt any other provisions and qualifications
determ ned appropriate by the O fice of VictimAdvocate.

(d) Denial.--The Ofice of Victim Advocate's denial of an

30 agency's waiver request shall be made in witing and include a
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stat ement of specific reasons for denial.

(e) Appeal.--An agency nmay appeal the denial of its request
pursuant to 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and
procedure of Commonweal t h agenci es).

8§ 6710. Emergency discl osure.

(a) GCeneral rule.--The Ofice of Victim Advocate shal
establish a systemto handl e energencies that will provide, on a
24-hour basis, access to the actual address of a program
parti ci pant.

(b) Criteria.--The Ofice of Victim Advocate nmay provi de
di scl osure where:

(1) failure to disclose a participant's actual address
may result in physical harmto a program participant or the
participant's famly nmenber if immedi ate disclosure is not
made; or

(2) for |aw enforcenent purposes, where the agency is
carrying out its normal functions and circunstances warrant
i mredi at e di scl osure.

(c) Procedure.--The Ofice of VictimAdvocate, when
di scl osing the program participant's actual address under this
section, shall:

(1) Verify the requesting party's identity and an
i mredi ate need to receive the information.

(2) Upon a finding that the agency satisfies the
criteria under subsection (b), provide the agency with the
actual address.

(d) Limted liability.--In no event shall the Ofice of
Vi cti m Advocate be liable for good faith disclosure of a program
participant's actual address, nor shall the Ofice of the Victim

Advocate be liable for failure to disclose a program

20030H1262B1555 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

participant's actual address under this section.
§ 6711. Penalti es.

(a) False information.--Any person who know ngly provides
false information in regard to a material fact in an application
under section 6704 (relating to application and certification
process) or 6705 (relating to persons eligible to beconme program
partici pants) shall be subject to termnation fromthe program
and crimnal penalties under 18 Pa.C. S. § 4904(a) (relating to
unsworn falsification to authorities).

(b) Access by fraud or m srepresentation. --

(1) Any person who attenpts to gain access to any
program participant's actual address through fraud or

m srepresentation conmts a m sdeneanor of the first degree

puni shabl e under 18 Pa.C. S. 88 106(a)(5) and (b)(6) (relating

to classes of offenses) and 1101(4) (relating to fines).
(2) Any person who conmits:
(1) a subsequent offense under paragraph (1); or
(i1i) a first offense under paragraph (1) who has
previ ously been convicted of any crine involving any
program participant or the participant's famly or
househol d menbers as defined by section 6102 (relating to
definitions), including, but not limted to, a violation
of :
(A) 18 Pa.C.S. § 2701 (relating to sinple
assaul t);
(B) 18 Pa.C.S. § 2702 (relating to aggravated
assaul t);
(C 18 Pa.C.S. 8 2705 (relating to recklessly
endangeri ng anot her person);

(D) 18 Pa.C.S. 8§ 2709 (relating to harassnent)
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1 (E) 18 Pa.C.S. 8 2901 (relating to kidnapping);
2 (F) 18 Pa.C.S. § 3121 (relating to rape);

3 (G 18 Pa.C.S. 8§ 3123 (relating to involuntary
4 devi at e sexual intercourse);

5 (H 18 Pa.C.S. 8 4954 (relating to protective

6 orders); or

7 (1) 23 Pa.C.S. 8 6108 (relating to relief);

8 commits a felony of the third degree puni shabl e under
9 18 Pa.C.S. 88 106(a)(4) and (b)(4) and 1101(3).

10 8 6712. Rules and regul ations.

11 The O fice of VictimAdvocate nay adopt rules and regul ations
12 to adm nister this chapter.

13 Section 2. This act shall take effect in 180 days.
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