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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1177 >%5%°

INTRODUCED BY LUCAS AND MILLARD, APRIL 15, 2013

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATIVES,
SEPTEMBER 16, 2014

AN ACT
1 Amending Title 53 (Municipalities Generally) of the Pennsylvania
2 Consolidated Statutes, providing for appeal of decision by
3 school reform commission; further providing for initiative of
4 electors seeking consolidation or merger with new home rule
5 charter and for investment of authority funds; cemsolidating— <--
6 eiHeyv—revitatizationr—and—improvement—zoneprovistons—of—the—
; . : c 1971 : C T
8 defifti Ej:l efts’ eSEabﬂ:is}ﬁ“eftE ef SSTIEEE&SEEETI@ aaE}iefi‘ Eir
9 i i i 14 14 i 14
10 14 14 14
11 cateuntation——ofbasetine;—transfers;—restrictions,—transfer—of—
12 14 i 14 i 14 i i i 4

13 providing—for—ahotel—roomrental—taxr—in—ecertain—+third—etass—
14 courrtes;—proviaing—forauvthorizationof—a hotet—tax—in—

15 eertair—eounties—of +the—fourth—etass—Ffeor——seceond—eiass—

16 township—hotel—roomrentat—tax—and AND PROVIDING for local <--
17 option cigarette tax in school districts of the first class

18 and for local sales tax revenues in cities of the first

19 class+—maldrg—an——editeriat—echange—andmalking—retated— <--
20 repeats.

21 The General Assembly of the Commonwealth of Pennsylvania

22 hereby enacts as follows:
23 Section 1. Title 53 of the Pennsylvania Consolidated
24 Statutes is amended by adding a section to read:

25 § 303. Appeal of decision by school reform commission.

26 Notwithstanding the provisions of section 696 (i) of the act
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of March 10, 1949 (P.L.30, No.14), known as the Public School

Code of 1949, or anvy other provision of law to the contrary, the

following shall apply:

(1) A charter school applicant may appeal a decision of

a school reform commission to denv an application to

establish a charter school in a school district of the first

class to the charter school appeal board established under

section 1721-A of the Public School Code of 1949.

(2) Section 1717-A(a), (¢), (d), (¢), (£), (), (h) and

(i) of the Public School Code of 1949 shall apply to an

application to establish a charter school in a school

district of the first class.

(3) A school reform commission shall be considered a

board of school directors or a local board of school

directors as such terms are used in section 1717-A of the

Public School Code of 1949.

Section 1.1. Section 735.1(a), (c), (d)(3), (e) (3), (g) (1)
and (1) (6) and (7) of Title 53 are amended and subsection (1) 1is
amended by adding a paragraph to read:

§ 735.1. 1Initiative of electors seeking consolidation or merger
with new home rule charter.

(a) General rule.--In order for a commission and
consolidation or merger proceedings to be initiated by petition
of electors, petitions containing signatures of at least 5% of
the number of electors voting for the office of Governor in the
last gubernatorial general election in each municipality
proposed to be consolidated or merged shall be filed with the
county board of elections of the county in which the
municipality, or the greater portion of its territory, 1is

located. The petition shall set forth:
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(1) The name of the municipality from which the signers

of the petition were obtained.

(2) The names of the municipalities proposed to be

consolidated or merged.

(3) An estimated cost of the study commission.

(4) The number of persons to compose the commission.

(5) The petition guestion which shall read as follows:

Shall a Government Study Commission of (seven, nine

or eleven) members be elected to study the issue of

consolidation or merger of (municipalities to be

consolidated or merged); to provide a recommendation

on consolidation or merger; to consider the

advisability of the adoption of a new home rule

charter; and to draft a new home rule charter, if

recommended in the report of the commission?

(6) The petition shall also include the following

statement:

Only municipalities voting in the affirmative on the

guestion will be held responsible for the costs of

the study commission.

[(c) Contents.--A petition shall set forth:

(1) The name of the municipality from which the signers
of the petition were obtained.

(2) The names of the municipalities proposed to be
consolidated or merged.

(3) The number of persons to compose the commission.

(4) The petition question which shall read as follows:

Shall a Government Study Commission of (seven, nine

or eleven) members be elected to study the issue of

20130HB1177PN4092 -3 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

consolidation or merger of (municipalities to be
consolidated or merged); to provide a recommendation
on consolidation or merger; to consider the
advisability of the adoption of a new home rule
charter; and to draft a new home rule charter, if
recommended in the report of the commission?]
(d) Filing of petition and duty of election board.--
*x k%
(3) At the next general, municipal or primary election
occurring not less than the 13th Tuesday after the filing of
the petition with the county board of elections, it shall

cause the appropriate question and statement listed under

subsection (a) (5) and (6) to be submitted to the electors of

each of the municipalities proposed to be consolidated or

merged in the same manner as other questions are submitted
under the act of June 3, 1937 (P.L.1333, No.320), known as
the Pennsylvania Election Code.

(e) Election of members of commission.-—-

*x k%

(3) Each elector shall be instructed to vote on the
question and, regardless of the manner of his vote on the
question, to vote for the designated number of members of the
commission who shall serve if the question is or has been

determined in the affirmative by the majority of the whole of

those voting in all the municipalities impacted by the

consolidation or merger.

* *x %
(9) Results of election.--

(1) The result of the votes cast for and against the

question as to the election of a commission and consolidation

20130HB1177PN4092 -4 -
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and merger proceedings shall be returned by the election
officers, and a canvass of the election had, as is provided
by law in the case of other public questions put to the
electors. The votes cast for members of the commission shall
be counted and the result returned by the county board of
electors of the county in which the municipality, or the
greater portion of its territory, is located, and a canvass
of the election had, as is provided by law in the case of
election of members of municipal councils or boards. If a

majority of the whole in the municipalities proposed to be

consolidated or merged vote in the affirmative on the

guestion, then the commission shall be formed to study the

issue of consolidation or merger and to make recommendations

as set forth in the guestion. The designated number of

candidates receiving the greatest number of votes shall be
elected and shall constitute the commission. If a majority of

[those] the whole in the municipalities voting on the

question vote against the election of the commission, none of
the candidates shall be elected. If two or more candidates
for the last seat shall be equal in number of votes, they
shall draw lots to determine which one shall be elected.

* Kk %

(1) Compensation, personnel and commission budget.--

x % %

(6) No later than 15 days after the submission of a
budget in accordance with paragraphs (4) or (5), a joint
public hearing of the commission and the governing bodies of
the municipalities shall be held. The governing bodies of the
municipalities to be consolidated or merged may, by

agreement, modify any budget submitted by the commission. A
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governing body of a municipality to be consolidated or merged
may approve appropriations to the commission in conformity
with its share of the modified budget as determined in
accordance with paragraph (7) or (7.1). Any unreasonable
modification of the budget may be subject to an action as
provided in paragraph (8) in the court of common pleas of any
county wherein a municipality to be consolidated or merged
lies.

(7) [The] If a majority in each of the municipalities to

be consolidated or merged vote in favor of establishing a

commission, the municipalities [to be consolidated or merged]
may, by agreement, determine the share that each municipality
shall appropriate to fund the estimated budget of the
commission. If no agreement as to the respective amount that
each municipality shall appropriate is reached, each
municipality shall appropriate funds equal to its pro rata
share of the total estimated budget of the commission based
upon its share of population to the total population of the
municipalities to be consolidated or merged.

(7.1) When a commission is formed to study consolidation

or merger by a vote of the whole in the municipalities

considering the guestion, the municipalities that vote in the

affirmative shall be responsible for funding the budget of

the commission. Any municipalities that vote in the negative

on the guestion shall not be responsible for the budget costs

of the commission.

*x Kk %k

Section 2. Section 5611(d) of Title 53 is amended by adding

a paragraph to read:

§ 5611. Investment of authority funds.
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2 (d) Types.-—-Authorized types of investments for authority

3 funds shall be:

4 *x k%

5 (7) Commercial paper rated in the highest rating

6 category, without reference to a subcategory, by a rating
7 agency. This paragraph shall only apply to an airport

8 authority board in a county of the second class.

9 *x k%

10 Section—2—t+—TFitte—53—Fsamendedad by adding—a chapter—to— <--
11 readts

12 EHAPPER—S5S
13 EFPREVAFFARTAATTFON-—AND—MPROVEMENT—FZONES
14 Seer

15 586t—-=Fcope~

1l 58862—Pefinitions—s

17 5883—Fstablishment—of—contracting—authority -

18 5884 —FCeontracting—atgthority—dutries—

19 5865—2Approvat~

20 5886—Feluysions—

21 588F—Furetieons—of contractins—aathorities—

22 5868—6uwatified pbusinesses—

23 5865-—+tunds~

24 5810- PCM\JJ—tD-

25 583 t—€catewtation——of basetines

26 5832—FCertifiestion

27 5833—TFeransfers—

28 5834-—Restrictionse

29 5835—TFransferof property-

30 S58t6——Purations
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12 & 5887 —Funetionsof contractingagthorities

13 {2 r—Poewers—A contracting agthorityrmayr—do—atl—of +the—

14 feollowines

15 {H—Pesiconate—a—zone—where—afacitity—may—be—

16 constructed;—inctuding—infrastructure—ana——sitepreparation;—
17 reconstracted—or—renovateds

18 t2—Provide—orborrow—money—for—anyofthefoltowineg—
19 purpesess

20 i—Pevetopment—or—improvement—wrthin—a—zone~

21 i —FCeonstruwction—inetuding—Tnfrastructure—and—site—
22 preparation;—reconstructionor—renovationof a—facitity—
23 within—asone—whichwill —resutt—ineconomice—devetopment—
24 in—accordance—with—the—contracting—authority's—ptan

25 {br—Restriections—

26 {H—A-member—officer oremproyee—ofthe contracting—
27 anthority—may—rnots

28 tir—Reeceivemoney—directiyor—indirectiy—Fromthe—
29 zorre—funds

30 H=Hr—Have—a—direct—or—indirect—interest—in—a—
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19 contracting—authorityshall notifvy—+the State Treasturer—

20 r—Fstabtishment—HUpon—recerpt—ofnotice—under——subsection—
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22 furnd—feor—retease—to—thercontracting—authority—+tobe—treown—as—the—
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2 business~

3 : c eliaibie : ]

A £ elieible 3 ; > : lifieq

5 business~

6 {2}—ByOetober—15followingtheendof thebaseline vear—
7 and—each—vear—thereafter;, the department —shalt verify—the—

8 Tocat—basetine—tax—amount—as—fottowst

9 ” - lificd ] . : e ,
10 seetieonr—5830-(b—drn—a—time v manrer—the—amount—of—

11 etieible——tocat—tax—paid—minus—etigibie—Jocat—tax—

12 refunds~

13 ii—Feor—oguatifiedbusinesses—thatare not—recguired—
14 fo—fite—a—report—under—section—58+o{tbr—and—which—are—

15 Tocated—orpartiatiy—tocated—in—the rzone—asdeterminedby—
16 the—department—or—included—in—the—informationreceivedlby—
17 thedepartment under seection >840{b), the omount —of

18 etraibte—tocatl—teax—poid,—minus—etieibleJocat—tax—

19 refunds—

20 e r—Moeves—and—rnoninetusionrs——

21 H—TFhissubsection—appries—to—a—guatifiedbusiness—

22 thattr

23 i r—moves—into—a—rone—fromwithin—this Commonweatth—
24

25 v

26 iHi——ss—4na—rone—Pbutnot—inctuded—in—the—

27 cateutation—eof the State baseline+tax—under subsection—
28 tei—or

29 i3 s—anew business—as—evidenced by additionat—
30 7 ; : i 7
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3 receivedy—from

4 {Br—the——amount—of—etiegibte—State—tax—paid:
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13 r—Adsustmentmade—to—timety—fitedzone—reports—by—
14 the—departmenrt—for—etiagibte—State—tax—actvatty—pard—bvy—a—
15 guatified—business—in—the prior—catendar—vyears

16 HHr—FiHiaibte—State—tax—refunds—paid—to—a—eauatified—
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18 iii—State—taw—penattiespaidbyra——ouatified—

19 busimess—in—the prior—vear—under—section—5816(e)r—

20 2 —TFhe—certifieation—shall—rnot—nctude—the—foltowings

21 t—TFax—paiabya—cguatitiredbusiness—that—dic—not—

22 FHle—a—timely—State—rone—report—under—section—58+otar—

23 i —Tax—paidbya—auatifiedbusinesswhose—tax—was—
24 rot—iretuded—in—the—State—tax—Pbasetine—amount—ecatcutation—
25 wnder——seetion—S50tT—(retating—to——catcutation—of basetine)r—
26 T ax—paicbya—oagatifiedbusinessnot—appearing—
27 oh—a—timety—fited—tistunder—section—58008(ar—(retating—to—
28 gatfied—businesses)—~

29 ivr—TFnterestorpenattypaid—to—a—oauatified—

30 business~
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14
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10 558+ 3-+—Fransferss

17 far—office—Withintendays—of receivingtheecertification—

18 from—thedepartment—under section 5812 {relating—+to—

19 Y . . ces SUCERY : E
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21
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23 {+H—Fer—the—payment—of—debt——service,—inetuding—tegat—

24

25 issuance—ofdebts

26 2 —TFe—eceonstruct—eor—rehabititate—buitdinegs,—

27 infrastrueture—or—retlated—projects—

28 Br—State—Freasurer—Within—ten—days—of—recervrrng—direction—

29 under—subsection—{a};—+the State TPreasurer—shall pavr—into—the—

30
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the first class.

(a) Authorization.—--The following shall apply:

(1) A school district may, if authorized by ordinance of

the governing body of a city of the first class adopted prior

to or after the effective date of this section, impose and

assess an excise tax upon the sale or possession of

cigarettes within the school district at a rate of 10¢ per

cigarette. Only one sale shall be taxable and used in

computing the amount of tax due, whether the sale is of

individual cigarettes, packages, cartons or cases.

(2) The governing body of the citv of the first class

and school district may amend, respectively, the ordinance

authorizing the imposition of the tax and the resolution

imposing the tax authorized by this section to reflect the

provisions of this section in the fiscal vear in which this

section takes effect.

(b) Exception.--The tax authorized under subsection (a) may

not be levied upon the possession or sale of any cigarette that

is exempt from, or which is otherwise not subject to, levy under

Article XIT of the Tax Reform Code and the regulations

promulgated under that article.

(c) Collection.--

(1) The tax authorized under subsection (a) shall be

collected and remitted to the department in the same manner

as the tax imposed under Article XITI of the Tax Reform Code.

The regulations promulgated under section 1291 of the Tax

Reform Code shall be applicable to the tax authorized under

subsection (a) insofar as the regulations are consistent with

this section.

(2) Unless the department promulgates requlations to the
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contrary under subsection (d), any stamp affixed under

section 1215 of the Tax Reform Code shall also reflect

pavment of any tax authorized under this section.

(3) The provisions of section 1216 of the Tax Reform

Code shall not apply to any tax authorized under this

section.

(d) Administration.—--The department shall administer and

enforce the provisions of this section and may promulgate and

enforce any rules and regulations not inconsistent with the

provisions of this section.

(e) Reimbursement of costs.——From the tax collected under

this section, the department may retain a sum of the costs of

collection and shall, on a monthlyv basis, notifv in writing the

school district imposing the tax of the sum retained and the

costs of collection under this section. Annually, the department

shall estimate its cost of collection under this section for the

next succeeding fiscal vear and shall provide the estimate to

the school district.

(£) Certified copy of resolution to department.—-—A school

district that adopts a resolution:

(1) To impose the tax authorized under this section or

to change the rate of the tax shall provide a certified copy

of the resolution to the department not later than 20 days

prior to the effective date of the tax or change to the tax.

(2) To repeal the tax authorized under this section

shall provide a certified copy of the resolution to the

department not later than 30 days prior to the effective date

of the repeal.

(g) Effective date.—-—-The effective date of any tax

authorized under this section or change to the tax shall be no
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1 earlier than 30 days after the adoption of the resolution or

2 ordinance.

3 (h) Tocal Cigarette Tax Fund.--
4 (1) The Tocal Cigarette Tax Fund is established in the
5 State Treasury and the State Treasurer shall be custodian of
6 the fund. The fund shall be subject to the provisions of law
7 applicable to funds listed in section 302 of the act of April
8 9, 1929 (P.1..343, No.176), known as The Fiscal Code.
9 (2) The tax imposed under subsection (a) shall be
10 received by the department and paid to the State Treasurer
11 and, along with interest and penalties, less any collection
12 costs allowed under this section and any refunds and credits
13 paid, shall be credited to the fund not less frequently than
14 every two weeks. During any period prior to the credit of
15 moneys to the fund, interest earned on moneys received by the
16 department and paid to the State Treasurer under this section
17 shall be deposited into the fund.
18 (3) Moneys credited to the fund shall be property of the
19 school district and shall be distributed as provided in this
20 section. The money in the fund, including, but not limited
21 to, money credited to the fund under this section, prior year
22 encumbrances and the interest earned thereon, shall not lapse
23 or be transferred to any other fund, but shall remain in the
24 fund and must be used exclusively as provided in this
25 section.
26 (4) Pending their disbursement to the school district,
277 moneys received on behalf of or deposited into the fund shall
28 be invested or reinvested as are other funds in the custody
29 of the State Treasurer in the manner provided by law. The
30 earnings received from the investment or deposit of the funds
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shall be credited to the fund.

(i) Disbursement to school district.—--0On or before the 10th

day of every month, the State Treasurer shall disburse to the

school district imposing the tax under this section the total

amount of monevs which are, as of the last day of the previous

month, contained in the fund.

(1) Prohibition.—-—-Money from a tax imposed under this

section may not be used for the issuance or repayment of bonds.

(k) FExpiration.—--This section shall expire June 30, 2019.

1) Definitions.—--As used in this section, the following

words and phrases shall have the meanings given to them in this

subsection unless the context clearly indicates otherwise:

"Cigarette." As defined in section 1201 of the Tax Reform
Code.

"Department." The Department of Revenue of the Commonwealth.

"Fund." The ILocal Cigarette Tax Fund established under this
section.

"Sale." As defined in section 1201 of the Tax Reform Code.

"School district." A school district of the first class

coterminous with a city of the first class.

"Tax Reform Code." The act of March 4, 1971 (P.L.6, No.2),

known as the Tax Reform Code of 1971.

S 828 8723. Tocal sales tax revenues in cities of the first <--

class.

Notwithstanding the provisions of section 696 of the act of

March 10, 1949 (P.1..30, No.14), known as the Public School Code

of 1949, an increase in grants to a school district of the first

class by a city of the first class based on debt service to be

praid as authorized under section 201-B(f) (1) of the act of March

4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,
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shall not require a comparable increase in grants by the city in
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1 effect—without—theinvatidprovistonr—or—apptication~

2 Section #+ 4. This act shall take effect as follows:

3 (1) The following provisions shall take effect

4 immediately:

5 tr—TFhe—additionr—of53Pa-t-5—Ch+—55=

6 ++3+> (I) The addition of 53 Pa.C.S. §S 8722+ AND
7 872 3+—8F2H4+—8F25+—8 25872652 Fand—8725.

8 t+iir—Seection—4——of—this—act

9 7 —Seetionr—S—eof—this—aect
10 =7 Seetieon—6—of+this—act
11 1+ (II) This section.
12 (2) The addition of 53 Pa.C.S. § 303 shall take effect
13 in 45 days.
14 (3) The remainder of this act shall take effect in 60
15 days.
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