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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1124 %55

| NTRODUCED BY KENNEY, JOHNSON, MRKONI C, GEI ST, ARMSTRONG, ALLEN
DeLUCA, BELFANTI, BELARDI, STABACK, BARLEY, CLARK, ANGSTADT,
MAYERNI K, SAURVAN, PETRARCA, BUNT, LUCYK, NOYE, DEMPSEY,
HARPER, O BRI EN AND DONATUCCI, APRIL 10, 1991

REFERRED TO COW TTEE ON M LI TARY AND VETERANS AFFAI RS
APRIL 10, 1991
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AN ACT
Provi ding for conpensation to veterans of the Persian Gl f

Conflict and adm nistration of a conpensation program

i nposi ng penal ties; and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Persian Qulf
Conflict Veterans' Conpensation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Legal resident.” An individual who gave this Commonweal th
or any specific place in this Comonwealth as his or her place
of residence or hone address when entering the arned forces of

the United States without regard to the place of enlistnent,

commi ssion or induction. The proof of such residence shall be
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either the official records of the United States or such other
evi dence of bona fide residence as may be deened sufficient by
t he Adj utant Ceneral.

"Veteran." A menber of the arned forces of the United
States, including a menber of the Arny National Guard of the
United States, the Air National Guard of the United States or a
reserve conponent of the arned forces who was ordered into or
vol unteered to serve on active duty in the Persian Gulf theater
of operations during the period from August 2, 1990, to the date
on which hostilities ended. This termshall not include:

(1) any individual who, at any tinme during the Persian

Qul f War or thereafter, was separated fromthe arned forces

under ot her than honorabl e conditions; and

(2) any individual who has renounced his United States
citizenship.
Section 3. Conputation of conpensati on.

Conpensati on shall be payable under this act only to any
veteran who was a |legal resident of this Commonweal t h.
Conpensation shall be conputed on the basis of $250 for every
nmonth, or major fraction thereof, of active duty service in the
Persian Gulf theater of operations, or time spent in mlitary
hospitals as a result of service-connected wounds, diseases or
injuries, sustained or acquired in such Persian GQulf theater of
operations. Conpensation of a veteran who died in the active
armed forces duty in the Persian GQulf theater of operations or
as a result of disease, wound or injury incurred in the Persian
Qul f theater of operations, or those missing in action who have
not been declared dead or captured shall be $10,000. No veteran,
except a veteran who has been declared missing in action or who

died in active mlitary, naval or air service during the period
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set forth in section 2 shall be entitled to receive conpensation
under this act in a sumto exceed $8, 000.
Section 4. Application for conpensation.

(a) Application to Adjutant General.--Applications for
conpensation shall be made to the Adjutant General on fornms and
in the manner as he shall prescribe.

(b) Application process.--All applications shall be nade
personally by the veteran. If the veteran has died or is
mental ly inconpetent, or mssing in action, the application
shall be made by such representative of the veteran as the
Adj ut ant Ceneral shall, by regulation, prescribe. An application
made by a representative other than one authorized by regul ation
shal | be void.

(c) Application deadline.--The Adjutant Ceneral shall not
accept or consider any application filed or nmailed after four
years beyond the date of the Presidential Executive O der
term nating hostilities in the Persian Gulf.

Section 5. Persons to whom paynent shall be nade.

(a) GCeneral rule.--If, prior to the date of distribution of
conpensati on under the provisions of this act, a veteran
entitled thereto dies or is determned to be legally dead by the
Federal authorities under any act for the paynent of Federal
benefits or becones nentally incapable of receiving his or her
conpensati on, paynment shall be made by the Adjutant Ceneral
wi t hout proceedings in this Commonweal t h.

(b) Mental inconpetency.--In the case of nental
i nconpet ence, paynent shall be nade to the guardian or
commttee, if any, of the veteran, or in the case of a veteran
who is hospitalized in a Federal, State or county institution

for treatnment of nental illness, upon order of the Adjutant
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CGeneral, without regard to the residence of the veteran, paynent
shall be made to the person who would be entitled to paynent
under this act if the veteran were deceased, and in the absence
of any such clainmant, to the superintendent, nmanager or person
in charge of such Federal, State or county institution to be
expended for the clothing and incidental needs of the veteran.
No part of the conpensation shall be paid to any State or county
institution for the mai ntenance of the veterans. A statenent
fromthe superintendent, manager or person in charge of any
Federal, State or county institution in which the veteran is a
patient shall be admitted in evidence to determ ne the nental
condition of the veteran. The statement shall set forth that the
veteran, due to nmental illness, is likely to dissipate such
funds as may be due to himunder this act and is apt to becone
the victimof designing person.

(c) Dead or mssing in action.--In the case of a death or a
veteran m ssing in action, who has not been decl ared dead or
captured, paynent shall be nade to the foll ow ng persons in the
order naned: surviving spouse or unremarried w dow or w dower if
t he spouse or wi dow or widower was living with the veteran at
the tinme of death or departure, or if not living with the
veteran at the tine of death or departure, or if spouse
establishes to the satisfaction of the Adjutant General that the
living apart was not due to a willful act and that the spouse
was actual ly dependent upon the veteran at the tinme of death or
departure or at anytine thereafter, and before the final paynent
is made by the designated authorities, or surviving mnor child
or surviving mnor children, share, and share alike, or
surviving not her and/or surviving father.

(d) Definition.--As used in this section, the term"child"
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shall include an adopted child. The terns "nother"” and "father"
i nclude nothers and fathers through adopti on and persons who
have, for a period of not |ess than one year, acted in the
capacity of a foster parent to the veteran imediately to his or
her having attai ned the age of 18 years.

Section 6. Applicant to designate beneficiaries.

Every person naking an application for conpensation shall set
forth in the application the names and addresses of all persons
who, under this act, would be entitled to receive conpensation
in the event of the death of the applicant, and if the applicant
di es before the paynment of the conpensation, then the
application shall be deenmed to inure to the benefit of the
person next entitled to conpensation, and paynent shall be made
to the person upon proof of identity satisfactory to the
Adj utant Ceneral. If all persons designated in this act as being
entitled to conpensation die before paynment, their right to
conpensati on shall cease and determ ne. Application for
conpensati on, nade on behalf of mnor children, shall be nmade by
the duly appointed guardian of the children or by any person who
stands in |oco parentis to the mnor children, and paynent shal
be made to the guardian or person who stands in | oco parentis.
Section 7. Exenption fromattachnment, etc.

No sum payabl e under this act to a veteran or to any ot her
person under this act shall be subject to attachnment, |evy or
sei zure under any | egal or equitable process, and shall be
exenpt fromall State taxation. No right to conpensation under
the provisions of this act shall be assignable, except as
herei nafter provided, or serve as a security for any |oan. Any
assignment or |oan made in violation of the provisions of this

section shall be held void. Assignnents to any group or
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organi zati on of veterans, incorporated or unincorporated, or to
any nonprofit corporation heretofore forned, solely for aiding
di sabl ed or incapacitated veterans and assignnents to the State
Vet erans' Conm ssion shall be valid. The State Veterans'

Commi ssion is hereby authorized to accept the assignnments which
shall be treated as confidential, and the funds realized from

t hem shal | be expended by the State Veterans' Comm ssion solely
for the aid of needy veterans and their famlies. Except as
provided in this section, the Adjutant General shall not direct
t he paynent nor shall paynment be made under this act to any
person other than a veteran or the representatives of a veteran.
Section 8. Digest and expl anation of act.

(a) Preparation of panphlet.--The Adjutant General shall, as
soon as practicable, after the approval of this act, prepare and
publ i sh a panphl et or panphl ets containing a digest and
expl anation of the provisions of this act, acconpani ed by
statenments which he may believe nay be of assistance to the
veterans in filing their applications, and shall, fromtine to
time, prepare and publish any additional or supplenentary
i nformation as may be found necessary.

(b) Distribution of panphlet.--The panphl et or panphlets
shall be distributed in a manner as the Adjutant General may
determne to be nost effective to informveterans of their
rights under this act. The Adjutant General shall enlist, as far
as possible, the services of veteran organizations in this
Conmmonweal th to assist in the dissem nation of such informtion.
Section 9. Ascertai nment of service.

| medi ately upon the effective date of this act, and at such
other times as the Adjutant Ceneral nay deem necessary, the

Adj ut ant CGeneral shall ascertain the individuals who are
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1 veterans and, as to each veteran, the nunber of nonths of

2 service for which the veteran is entitled to receive

3 conpensation. The decision of the Adjutant Ceneral as to the

4 eligibility and paynment of conpensation shall be final and not
5 subject to review In all cases not within the express purview
6 of this act, the decision of the Adjutant General as to paynent
7 or nonpaynent of conpensation or eligibility for conpensation,
8 shall be in all things final.

9 Section 10. Paynent.

10 (a) Proceeds for proposed bond issue.--The conpensation

11 payable under this act shall be paid by the State Treasurer from
12 the Persian Gulf War Veterans' Conpensation Fund, to be created
13 wth funds realized froma proposed bond issue, if and when

14 approved pursuant to section 7(a)(3) of Article VIIl of the

15 Constitution of Pennsylvania, upon requisition by the Adjutant
16 GCeneral.

17 (b) Pronpt paynent.--Paynents under this act shall be nmade
18 as soon as possible after funds thereof are avail abl e.

19 (c) Paynments from fund.--Conpensation paid for
20 hospitalization under section 3 spent in mlitary hospitals
21 outside of the Persian Qulf theater of operations shall be paid
22 fromthe Persian Gulf War Veterans' Conpensation Fund, if and
23 when approved by the el ectorate.
24 Section 11. Admnistration of act.
25 (a) Duties of Adjutant General.--The Adjutant Ceneral shal
26 admnister this act and, for that purpose, he shall prepare and
27 distribute application blanks, investigate all clains and
28 applications filed with him and, if satisfied of the proof of a
29 claimor application, approve the claimor application and

30 direct paynent of conpensation. The Adjutant General shal
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pronmul gate rules and regulations to inplenment, adm ni ster and
enforce this act.

(b) Permanent records.--The books, papers and records
together with the filing cases and equi pnrent procured and used
in the adm nistration of this act shall becone a part of the
per manent records of the O fice of Adjutant General.

(c) Printing.--All printing necessary to carry out this
provi sions of this act shall be done by the Departnent of
General Services upon requisition of the Adjutant Ceneral.

(d) Staff.--The Adjutant General may enpl oy the necessary
staff help and fix their salaries and pay for postage and ot her
expenses incurred in the adm nistration of this act. In al
appoi ntments under this act, preference shall, so far as
practicable, be given to veterans, as defined in this act.

(e) Adm nistration of oath.--Enployees of the Departnent of
Mlitary Affairs of the Conmonweal th, whose specific duty is to
aid and assist veterans and their w dows, children and
dependents in the prosecution of clainms before the Veterans'
Adm ni stration or other branch of the Federal CGovernnent, are
her eby aut horized and enpowered to adm ni ster oaths and
affirmations in all matters pertaining to and concerni ng such
cl ai ns.

Section 12. Penalty for fees for assisting veterans.

Any person who charges or collects, or attenpts to charge or
collect, either directly or indirectly, any fee or other
conpensation for assisting a veteran in obtaining any of the
benefits to which he or she is entitled under the provisions of
this act shall be guilty of a m sdeneanor, and shall, upon
conviction, be sentenced to pay a fine of not nore than $2,500

or to inprisonnent for not nore than one year, or both.
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1 Section 13. Penalty for false or fraudul ent statenents.

2 A person who know ngly makes any fal se or fraudul ent

3 statenent of a material fact in any application, certificate or
4 docunent nmade under this act, or of any regul ation nade by the
5 Adjutant General in adm nistering this act, conmits a

6 m sdeneanor, and shall, upon conviction, be sentenced to pay a
7 fine of not nore than $1,000 or to inprisonment for not nore

8 than five years, or both.

9 Section 14. Appropriation.
10 For the purpose of paying for the conpensation to eligible
11 veterans, staff services, postage and ot her necessary expenses
12 incurred by the Adjutant General in the administration of this
13 act, the sum of , or as much thereof as nay be necessary,
14 is specifically appropriated to the Departnent of Mlitary
15 Affairs.
16 Section 15. Effective date.
17 This act shall take effect inmediately.
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