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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1082 e

| NTRODUCED BY REI NARD, CORNELL, FLEAGLE, BROME, FLICK, NAILOR
COY, GEI ST, CAWEY, TRELLO, D. R WRI GHT, STURLA, Cl VERA,
STEELMAN, BAKER, DEMPSEY, BUNT, CLARK, LEH, M N WRI GHT,
E. Z. TAYLOR L. |I. COHEN, MJNDY, RAYMOND, HENNESSEY AND
SEMVEL, MARCH 8, 1995

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
MARCH 8, 1995
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AN ACT

Establ i shing a conmmunity trust for persons with severe chronic
di sabilities; and establishing the Comunity Trust Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Conmunity
Trust Fund Act.

Section 2. Legislative intent.

(a) Findings.--The General Assenbly finds that it is in the
public interest to encourage activities by voluntary
associations and private citizens which will supplenment and
augnent those services provided by Federal, State and | ocal
government agencies in discharge of their responsibilities
toward individuals with severe chronic disabilities. The General
Assenbly further finds that, as a result of changing social,

econoni ¢ and denographic trends, famlies of persons with severe
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chronic disabilities are increasingly aware of the need for a
means by which they can assure ongoi ng individualized personal
concern for severely disabled famly nmenbers who nmay survive
parents or other famly menbers and can provide for the
ef ficient managenent of snall |egacies or trust funds to be used
for the benefit of such persons with disabilities. The Comrunity
Trust Fund will pool resources contributed by famlies or
persons with philanthropic intent and will reserve portions of
these funds for the use and benefit of designated beneficiaries.
(b) Liberal construction.--This act shall be liberally
construed and applied to pronote its underlying purposes and
policies, which are, anong others, to:

(1) encourage the orderly establishnent of comunity
trusts for the benefit of persons with severe chronic
di sabilities;

(2) ensure that community trusts are adm ni stered
properly and that the nmanagi ng boards of the trusts are free
fromconflicts of interest;

(3) facilitate sound adm nistration of trust funds for
persons with severe chronic disabilities by allowing famly
menbers and others to pool resources in order to nake
pr of essi onal managenent investnment nore efficient;

(4) provide parents of persons with severe chronic
disabilities peace of mind in knowi ng that a neans exists to
ensure that the interests of their children who have severe
chronic disabilities are properly | ooked after and managed
after the parents die or becone incapacitated;

(5) encourage the availability of private resources to
purchase for persons with severe chronic disabilities goods

and services that are not avail abl e through any governnental
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or charitable programand to conserve these resources by

[imting purchases to those which are not avail able from

ot her sources;

(6) encourage the inclusion, as beneficiaries of
community trusts, of persons who | ack resources and whose
famlies are indigent, in a way that does not dimnish the
resources available to other beneficiaries whose famlies
have contributed to the trust; and

(7) renove the disincentives which discourage parents
and others fromsetting aside funds for the future protection
of persons with severe chronic disabilities by ensuring that
the interests of beneficiaries in conmmunity trusts are not
consi dered assets or incone which would disqualify themfrom
any governnental or charitable entitlenent programw th an
econom ¢ neans test.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Beneficiary.” A person with a severe chronic disability who
has qualified as a nenber of the commnity trust program and who
has the right to receive the services and benefits of the
community trust programas provided in this act.

"Board." The board of trustees or the group of persons
vested with the managenent of the business and affairs of a
nonprofit corporation, formed for the purpose of nanaging a
community trust, irrespective of the name by which the group is
desi gnat ed.

"Conmmunity trust."” A nonprofit organization which offers the

foll ow ng servi ces:
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(1) Adm nistration of special trust funds for persons
with severe chronic disabilities.

(2) Follow up services.

(3) Advice and counsel to persons who have been

appoi nted as individual guardi ans of the persons or estates

of persons with severe chronic disabilities.

"Fol | ow-up services." Services purchased or offered by
community trusts which are designed to insure that the needs of
each beneficiary are being net, for as long as nmay be required,
and may include periodic visits to the beneficiary and to the
pl aces where the beneficiary receives services, participation in
t he devel opnment of individualized plans being made by service
provi ders for the beneficiary and other simlar services
consistent with the purposes of this act.

"Severe chronic disability.” A physical or nental inpairnment
which is expected to give rise to a |long-term need for
speci ali zed health, social and other services, and which nmakes
the person with such a disability dependent upon others for
assi st ance.

"Surplus trust funds." Funds accunulated in the trust from
contributions nade on behal f of an individual beneficiary which,
after the death of the beneficiary, are determ ned by the board
to be in excess of the actual cost of providing services during
the beneficiary's lifetinme, including the beneficiary's share of
adm ni strative costs.

"Trustee."” A nenber of the board of a corporation, forned
for the purpose of managing a conmunity trust, whether that
menber is designated as a trustee, director, manager or
governor, or by any other title.

Section 4. (Organization of comrunity trust.
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(a) Creation.--The conmunity trust programis hereby created
to provide financial advice and counsel to benefit persons with
severe chronic disabilities.

(b) Adm nistration.--Each community trust shall be
adm ni stered by a board of trustees, which shall be incorporated
as a nonprofit corporation.

(c) Board nenbership.--The board shall be conprised of at
| east nine but not nore than 21 nenbers, and at |east one-third
of the menbers shall be parents or other relatives of a person
with severe chronic disabilities. Board nmenbers shall be
selected in a manner which gi ves geographic representation
t hroughout the area served by the board.

(d) Limtation on nenbers.--No board nenber, other than
t hose who serve in an advisory capacity, nmay be a provider of
habilitative, health, social or educational services to persons
with severe chronic disabilities, nor may an enpl oyee of such a
provi der serve as a board nenber

(e) Conpensation.--No board nenber may receive conpensati on
for services provided as a nmenber of the board. No fees or
conmmi ssions may be paid to a board nenber. A board nenber nmay be
rei nbursed for necessary expenses incurred as a board nenber
upon presentation of receipts. A board nmenber nmay receive
i ndemi fi cati on.

Section 5. Powers and duties of board.

(a) Adoption of bylaws.--The board shall adopt byl aws and
shall file themw th the Secretary of Public Welfare, in
addition to conplying with the provisions of 15 Pa.C. S. Part 11
(relating to corporations not-for-profit). The byl aws shal
i nclude a declaration delineating the primary geographic area

served by the trust and the principal services which are
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1 provided.

2 (b) Enploynent of staff.--The board may retain necessary

3 paid staff to provide follow up services to the extent required
4 by each beneficiary.

5 (c) Expenditure of nobneys.--

6 (1) The board may authorize the follow ng expenditures:
7 (i) Paynment for goods or services which, in the sole
8 di scretion of the board, will pronote the well-being of a
9 beneficiary of the trust. This shall include recreational
10 servi ces.

11 (ii) Paynent for burial of a beneficiary.

12 (ii1) Payment for the reasonable costs of

13 adm ni stering the community trust.

14 (2) The board may not expend or authorize the

15 expenditure of funds for goods or services of conparable

16 quality to those available to a particular beneficiary

17 t hrough a governnmental or charitable program through

18 i nsurance or through other sources.

19 (d) Acceptance of noneys. --
20 (1) The board may accept contributions, bequests and
21 desi gnations under life insurance policies to the community
22 trust on behalf of individuals with severe chronic
23 disabilities for the purpose of qualifying them as
24 beneficiaries of the trust. Wien a contribution, bequest or
25 assi gnment of insurance proceeds is nmade, the trustor shal
26 receive a witten statenment of the services to be provided to
27 the beneficiary. The statenent shall include a starting date
28 for delivery of services or the condition precedent which
29 shall determne the starting date. The statenent shal
30 descri be the frequency with which services shall be provided,
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the duration of provision and the criteria and procedure for

program nodi ficati on which assure that services provided are

in the best interest of the beneficiary.
(2) The board may accept gifts and use surplus trust
funds for the purpose of qualifying as a beneficiary an

i ndi gent person whose fam |y nenbers |ack the financial

resources to make a full contribution on that person's

behal f. The extent and character of the services and

sel ection of beneficiaries are at the discretion of the

board. The board may accept gifts to neet start-up costs, to

reduce the charges to the trust for the cost of

adm ni stration and for any other purpose consistent with this

act. Gfts made to the trust for an unspecified purpose shal

be used by the board either to qualify indigent persons whose
famlies lack the nmeans to qualify them as beneficiaries of
the trust or to nmeet any start-up costs that the trust

i ncurs. The board nmay not use surplus trust funds to nake a

charitable contribution on behalf of a beneficiary or a group

or class of beneficiaries.

(e) Preparation and filing of annual financial report.--In
addition to reports required to be filed under 15 Pa.C. S. Part
Il1l, the board shall file an annual report with the Secretary of
Public Wl fare along with an item zed statenment which shows the
funds collected for the year, incone earned, salaries paid,
ot her expenses incurred and the opening and final trust
bal ances. A copy of this statenent shall be available to a
beneficiary, trustor or designee of the trustor, upon request.

(f) Preparation of annual beneficiary's report.--The board
shal|l prepare and provide each trustor or the trustor's designee

annually with a detailed individual statenment of the services
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provided to the trustor's beneficiary during the previous 12
nont hs and of the services to be provided during the follow ng
12 nmonths. The board shall provide a copy of this statenent to
t he beneficiary, upon request.

(g) Provision of services.--

(1) The board may agree to fulfill any special requests
made on behal f of a beneficiary if the request is consistent
with this act and if an adequate contribution has been nade
for this purpose on behalf of a beneficiary.

(2) The board may agree to serve as trustee for an
i ndi vidual trust created on behalf of a beneficiary,
regardl ess of whether the trust is revocable or irrevocabl e,
has one or nore renmai ndernmen or contingent beneficiaries, or
any other condition, as long as the individual trust is
consistent with the purposes of this act.

(3) The board may offer consultative and prof essional
assistance to a guardian of a beneficiary of its trust.

(h) Limtations on provision of services.--

(1) The board need not provide services to a beneficiary
who is a conpetent adult who refuses to accept the services.

(2) The board shall not provide services of a nature or
in a manner which is contrary to the public policy of the
Commonweal th at the tinme the services would be provided.

(i) Transmittal of trust noneys.--The board shall transmt
all noneys received by it as trustee to the State Treasurer, for
deposit receipts in the Cormunity Trust Fund which shall be
mai nt ai ned as a separate account.

Section 6. Conmunity Trust Fund.
There is hereby established in the Ofice of State Treasurer

the Community Trust Fund. Al noneys received fromcomunity
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1 trust boards in this Conmonweal th shall be deposited into this
2 account. Receipts shall be provided to a board at the tinme of
3 deposit. Quarterly accounting statenents shall be provided to
4 each board havi ng noneys deposited in the fund.

5 Section 7. Irrevocable nature of trust.

6 A conmunity trust for persons with severe chronic

7 disabilities is irrevocable, but the trustees in their sole

8 discretion nay provide conpensation for any contribution to the
9 trust to any trustor who, upon good cause, w thdraws a

10 beneficiary designated by the trustor fromthe trust, or if it
11 becones inpossible to fulfill the conditions of the trust with
12 regard to an individual beneficiary for reasons other than the
13 death of the beneficiary.

14 Section 8. Effect of participation.

15 Not wi t hst andi ng any ot her provision of lawto the contrary,
16 the beneficiary's interest in comunity trust shall not be

17 deened to be an asset for the purpose of determ ning incone

18 eligibility for a publicly operated program nor shall that

19 interest be reached in satisfaction of a claimfor support and
20 mai ntenance of the beneficiary. No agency shall reduce the
21 benefits of services available to an individual because that
22 person is the beneficiary of a community trust.
23 Section 9. Rule against perpetuities abrogated.
24 A conmunity trust shall not be subject to or held to be in
25 wviolation of a principle of |aw against perpetuities or
26 restraints on alienation or perpetual accumul ations of trusts.
27 Section 10. Settlenment and dissol ution.
28 The board shall settle a community trust by filing a final
29 accounting in the court of common pleas. In addition, at any

30 time prior to the settlenment of the final account, the board,
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1 the Secretary of Public Wl fare or the Attorney General nay

2 bring an action for the dissolution of a nonprofit corporation
3 in the court of common pleas for the purpose of term nating the
4 trust or nerging it with another charitable trust. No trustee or
5 any private individual shall be entitled to share in the

6 distribution of any of the trust assets upon dissolution, mnerger
7 or settlenent of the comunity trust. Upon dissolution, merger

8 or settlenent, the court of common pleas shall distribute all of
9 the remaining net assets of the comunity trust in a manner that
10 is consistent with the purposes of this act.

11 Section 11. Applicability.

12 This act shall apply to community trusts established on or

13 after the effective date of this act.

14 Section 12. Effective date.

15 This act shall take effect in 90 days.
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