PRINTER S No. 1152

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 977 5%

| NTRODUCED BY WHEATLEY, STETLER, ARGALL, BEBKO- JONES, BROWE,
BUXTON, CRAHALLA, FRANKEL, FREEMAN, GERGELY, GOODVAN,
GRUCELA, JAMES, KOTI K, LEACH, MANN, MGEEHAN, MELI O, O NEILL,
PH LLI PS, SAYLOR, TANGRETTI, WASH NGTQON, HENNESSEY, KI RKLAND
LAUGHLI N, LEDERER, M CALL, MNAUGHTQON, MJUNDY, PETRONE
READSHAW SOLOBAY AND WALKO, MARCH 26, 2003

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 26, 2003
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, establishing a cause of
action for building, housing and health code viol ati ons.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consoli dat ed

Statutes is anmended by adding a section to read:

8§ 8317. Bui | di ng, housi ng and health code viol ati ons.

(a) Cause of action.--Were any building or structure has

serious violations of any building, property nmai ntenance or fire

saf ety code ordi nance enacted pursuant to law by a nmunicipality,

any private person nay institute an action to abate such

viol ati ons. When any such action is instituted by a private

person, notice of that action shall be served upon the

muni ci pality by the district justice within five days. The

muni ci pality shall, within ten days of receiving such notice,
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respond to the conpl ai nant by issuing a letter indicating that

ei ther:

(1) The nmunicipality has substantially confirned the

conplainant's allegation and is taki ng enforcenent activity;

in which case, the conplainant is barred fromtaking private

acti on.

(2) The nmunicipality has i nvestigated the conpl ai nt and

has not been able to confirmthe conplainant's charge. In

such case, either side of a suit that cones before the court

shall be authorized to call nunicipal inspectors as

W t nesses.

(3) The nmunicipality does not plan on investigating the

In the case of paragraph (1), the nunicipality shall be

obligated to keep the conpl ai nant i nforned of the progress in

resolving the violation. In the case of paragraph (2) or (3), a

copy of the letter issued by the nunicipality shall be required

as part of the conplainant's file with the court.

(b)Y Jurisdiction.--Except as provided in section 1143(a)(3)

(relating to jurisdiction and venue), district justices shall,

under procedures prescri bed by general rule, have jurisdiction

of actions instituted pursuant to this section.

(c) Penalties.--Upon a determ nation by a district justice

that a violation of a nunicipal ordi nance all eged by a

conpl ai nant pursuant to subsection (a) does exist at the tine of

the hearing, the district justice shall prescri be the sane

corrective actions or penalties or both provided for in the

muni ci pal ordinance, as if the conpl aint had been initiated by

the nunicipality in which the property is | ocat ed.

(d) Definitions.--As used in this section, the foll owi ng
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wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Private person." An individual who owns property or |lives

in the nunicipality in which the all eged viol ati on exi sts or an

entity which provides services or owns property in the

muni ci pality in which the all eged viol ati on exi sts.

"Serious violations." Housing, building, property

mai nt enance or fire safety code viol ati ons that pose an
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i medi ate threat to the health and safety of dwelling occupants
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or occupants in surroundi ng structures and passers by.
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Section 2. This act shall take effect in 60 days.
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