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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 948 55

I NTRODUCED BY D. R WRI GHT, COHEN, FAI RCHI LD, STABACK, BELARDI,
PETRARCA, PETRONE, PISTELLA, RI CHARDSON, TRELLO, PESCI,
Bl LLOW CALTAG RONE, COLAlI ZZO, JOSEPHS, LUCYK, LaGROITA,
STURLA, GRU TZA, MAYERNI K, FREEMAN, CARONE, KASUN C, RUDY
KRUSZEWBKI , COLASZ, STAIRS, FOX, HANNA, DEMPSEY, Cl VERA,
SCHULER, D. W SNYDER, SERAFI NI, PH LLIPS AND KI NG
APRIL 2, 1991

REFERRED TO COVWM TTEE ON CONSERVATI ON, APRIL 2, 1991

AN ACT

1 Anending the act of COctober 18, 1988 (P.L.756, No.108), entitled
2 "An act providing for the cleanup of hazardous waste sites;

3 provi ding further powers and duties of the Departnent of

4 Envi ronnment al Resources and the Environnmental Quality Board;
5 provi ding for response and investigations for liability and

6 cost recovery; establishing the Hazardous Sites C eanup Fund;
7 providing for certain fees and for enforcenent, renedies and
8 penal ties; and repealing certain provisions relating to the

9 "

0

rate of the capital stock franchise tax," further providing
for the Hazardous Waste Facility Siting Team

1
11 The General Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 Section 1. Section 309(a) and (c) of the act of Cctober 18,
14 1988 (P.L.756, No.108), known as the Hazardous Sites C eanup

15 Act, are anended and the section is amended by addi ng

16 subsections to read:

17 Section 309. Hazardous Waste Facility Siting Team

18 (a) Establishnent.--Wthin 30 days after the effective date

19 of this act, the secretary shall establish a Hazardous Waste
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Facility Siting Team consisting of department personnel with the
particul ar expertise necessary for the conplete review of permt
applications for comrercial hazardous waste treatnent or

di sposal facilities. The secretary shall select siting team
representatives fromeach section of reviewrequired to
determ ne conformty of applications with [siting criteria
contained in Phase | of 25 Pa. Code Ch. 75 Subch. F (relating to
siting hazardous waste treatnent and di sposal facilities)] 25

Pa. Code § 269.21 et seq. (relating to Phase | excl usi onary

the review and approval of permt applications. Menbers of the
siting teamshall include attorneys, engineers and such ot her
adm ni strative and program personnel considered essential by the
secretary for expedited review of permt applications. The
performance of the siting teams duties pursuant to this section
shall be deened a priority with regard to any ot her work
assignments and responsibilities.

* %k

(c) Expedited site review. --Wthin five nonths of the
recei pt of an admnistratively conplete siting nodul e portion of
a permt application for a commerci al hazardous waste treatnment
or disposal facility, the siting teamshall conplete its review
of the siting nodules to determne the conformty of the
proposed site to the siting criteria established pursuant to

[ Phase | of] 25 Pa. Code [Ch. 75 Subch. F] 8§ 269.21 et seq. Upon

filing the siting nodules with the siting team an applicant
shall provide witten notification of such filing to the
governi ng bodi es of the proposed host county and host
muni ci pality. To facilitate review by the host county and host

muni ci pality, grants may be made avail abl e pursuant to section
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304(d). In addition, nenbers of the departnent's siting team
shall be available to the applicant and the governing bodi es of
t he proposed host county and host nunicipality for the purpose
of discussing the siting nodules and their conformty with the
siting criteria. The siting team shall conduct one public
heari ng and at | east one public information neeting on the
application at |ocations near the proposed site during the five-
nmonth review period. The siting teamshall notify the applicant,
t he host county and host municipality of its determ nation
regarding the conformty of the siting nodules with the siting
criteria in witing.

* * %

(g) Site location criteria.--No hazardous waste treatment or

di sposal facility nmay be |located within five air mles of a

school, comunity park, hospital, church, retail center, nursing

home or occupied dwelling. The distance froma facility to a

feature or structure described in this section shall be neasured

fromthe perineter of the facility site

(h) Exclusionary siting criteria.--The provi sions of 25 Pa.

Code § 269.21 et seq. shall apply to the proposed facility site,

whi ch shall include the entire site, including all conti guous

| and owned or under the control of the proposed owner or

operator of the hazardous waste facility and identified in a

pernmit or pernmt application.

(i) Siting application criteria.--

(1) The siting team shall not accept any pernit

application or siting nodule for the siting, constructi on or

operati on of a hazardous waste treatnent or disposal facility

unl ess that pernit application or siting nodule is

acconpani ed by a conpl eted engi neeri ng desi gn of the proposed
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facility that is in conformance wi th performance standards

establi shed by the departnent. The departnent shall not

revi ew or consi der a pending application for the construction

or operation of a hazardous waste facility until the

engi neeri ng desi gn of the proposed facility is conpl ete.

(2) Notwi thstandi ng any other provision of law to the

contrary, no pernit for the constructi on or operation of a

hazardous waste treatnent or disposal facility that

incinerates or trial burns hazardous waste shall be granted

unl ess and until the applicant can denonstrate that the

facility has been designed and will be operated in such

manner to achi eve a destructi on and renoval efficiency of

100% f or each hazardous constituent, as defined at 40 CFR

Part 261, App. VIII (July 1, 1989), established pursuant to

t he Resource Conservati on and Recovery Act of 1976 (Public

Law 94-580, 42 U.S.C. 8 6901 et seq.), designated in its

pernmit application and that the waste will pose no threat to

human health or the environnent when burned in the

i nci nerator.

(3) Notwi thstandi ng any other provision of law to the

contrary, a permt for the constructi on or operation of a

hazardous waste treatnent or disposal facility that

i nci nerates hazardous waste nust, as a condition of the

pernmit, require the installation of an air eni ssion

nmoni tori ng system capable of nopnitori ng eni ssions of al

contani nants, and which i s approved by the departnent. The

nmoni tori ng system nust provi de conti nuous neasurenents to

ensure conpliance with emssion linmts. The system nust al so

be capabl e of providing a permanent record of nonitored

enmi ssions that will be avail abl e upon request to the
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1 departnent _and the general public. The departnent shal

2 provide periodic inspection of the nonitoring systemto

3 determne its continued accuracy.

4 Section 2. This act shall apply to permt applications

5 pending before the Departnment of Environnental Resources, the

6 Environnental Hearing Board or a court of conpetent jurisdiction
7 on the effective date of this act as well as to permt

8 applications submtted on or after the effective date of this

9 act.

10 Section 3. This act shall take effect in 60 days.
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