PRI OR PRI NTER S NO. 1040 PRINTER S NO. 2019

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 940 S5

| NTRODUCED BY DURHAM PITTS, ARMSTRONG, LEH, BIRVELIN, M COZZI E
RAYMOND, BAKER, CALTAG RONE, HERSHEY, PHI LLIPS, GAMBLE,
ADOLPH, GODSHALL, STERN, ROHRER, LaGROITA, KI RKLAND
TRAVAGLI O, ZI MMERVAN, TRUE AND STRI TTMATTER
FEBRUARY 28, 1995

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 5, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for the offense of public
i ndecency; and providing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 5905. Publi c i ndecency.

(a) Statenent of purpose.--The purpose of this section is to

further the i nportant and substantial State interest of

protecting societal order and norality. It is not intended and

shall not be construed as to i nfri nge upon protected expressive

conduct or synbolic speech.

(b)) Ofense defined.--A person conmts the offense of public

i ndecency if that person in a public place know ngly or

i ntentionally:
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(1) engages in sexual intercourse, including intercourse

per 0s or per anus, with sone penetrati on however slight;

enm ssi on not being required, masturbati on, sadi sm nasochi sm

bestiality, fellatio, cunnilingus or sinulation thereof, |ewd

exhibition of the genitals or nudity if such nudity is

depi cted for the purpose of sexual stinulation or

gratification of any person who m ght vi ew such depi cti on;

(2) engages in public nudity; or

(3) caresses or fondles the buttock, anus, vulva, fenal e

breasts or genitals of hinsel f—herself oranother person OR
HERSELF.

(c) Gading.--Public indecency is puni shable as foll ows:

(1) A first or second offense is a m sdeneanor of the

second degr ee.

(2) A third or subsequent offense is a nm sdeneanor of

the first degree.

(d) Exenptions.--This section shall not apply to nudity as

defined by this section in a theatrical production in a theater

by a professional or amateur theatrical or nusical conpany which

has serious artistic nerit, provided such production is not in

viol ation of other crimnal statutes. This section shall not

affect in any fashion the ability of the Commpbnwealth to

requl ate any activity where al coholic beverages, including nmalt

or brewed beverages, are sold or consuned.

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Bottle club." A place operated for profit or pecuniary

gain, wth a capacity for the assenbl age of 20 or nore persons

in which no liquor or nmalt or brewed beverages are sold but
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where liquor or malt or brewed beverages are either provided by

the operator or agents or enpl oyees of the operator for

consunption on the prenises or are brought into or kept at the

pl ace by the patrons or persons assenbling there for use and

consunpti on.

"Nudi ty" or "state of nudity." The showi ng of the bare hunan

mal e or female genitals, pubic area, anus or vulva with | ess

than a fully opaque cl othing covering or showi ng of any portion

of the femal e breast bel ow a horizontal |ine across the top of

the areola at its highest point with |less than a fully opagque

cl othing covering or the showi ng of the covered male genitals in

a discernibly turgid state. This definition shall include the

entire | ower portion of the human fenal e breast, but shall not

i ncl ude any portion of the cl eavage of the hunman fenal e breast

exhi bited by a dress, blouse, shirt, |leotard, bathing suit or

ot her wearing apparel, provided the areola is not exposed in

whole or in part. A nother in the act of nursing her baby shal

not be included within this definition.

"Public place.”" Any |ocation frequented by the public, or

where the public is present or likely to be present, or where a

person nay reasonably be expected to be observed by menbers of

the public. Public places include, but are not linmted to,

streets, sidewal ks, parks, beaches, business and connerci al

establi shnents (whether for profit or not-for-profit and where

entrance is limted by a cover charge or nenbership

requi renent), bottle clubs, hotels, notels, restaurants, night

cl ubs, country clubs, cabarets and neeting facilities utilized

by any religious, social, fraternal or sinm|ar organi zati ons.

Prem ses used solely as a private residence, whether pernmanent

or tenporary in nature, and encl osed notel and encl osed hot el
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roons desi gned and i ntended for sl eeping accommpdati ons shal

not be deened to be a public place except where or in a nanner

such that the person knows or has reason to know that his or her

state of nudity or conduct described in the definition of

"nudity" or "state of nudity" is observable by or in the

presence of persons other than the occupants of the resi dence or

t hose for whom the sl eepi ng acconmpdati ons in the encl osed not el

or hotel roomare i ntended, nor shall the definition of "public

pl ace" include nudity in places in which nudity is necessary and

custonmarily expected outside the hone, including enclosed single

sex public restroons, enclosed single sex functi onal showers,

| ocker or dressing roomfacilities, doctor's offices, portions

of hospitals and sinm | ar places; nor shall it include a person

appearing in a state of nudity in a nodeling class operated by a

proprietary school, licensed by the Cormonweal th; a coll eqge,

junior college or university supported entirely or partly by

taxation or an accredited private coll ege. Public place does not

include ap A private facility which has been forned as a famly- <—

oriented clothing optional facility, properly lHecensed by the <—
State—~ REA STERED UNDER 25 PA. CODE CH. 191 ( RELATI NG TO <

ORGANI ZED CAVPS AND CAMPGROUNDS). PUBLI C PLACE DOES NOT | NCLUDE

A MOTI ON PI CTURE FI LM NG LOCATI ON OR SET OPERATED FOR A GOCD

FAI TH ARTI STI C, EDUCATI ONAL OR ENTERTAI NVENT PURPOSE

Section 2. This act shall take effect in 60 days.
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