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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 890 %5

| NTRODUCED BY TURZAI, CALTAG RONE, EVERETT, GABI G G BBONS,
G NG&RI CH, KILLION, MARSI CO, Ml LHATTAN, R M LLER, MJSTI G,
O NEI LL, RAPP, RElICHLEY, ROAE, ROHRER, ROSS AND SCHRODER
MARCH 19, 2007

REFERRED TO COW TTEE ON LI QUOR CONTROL, MARCH 19, 2007

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 addi ng definitions; creating a class of licenses entitled

18 "grocery store licenses"; providing for provisions relating
19 t hereto; and maki ng an inconsistent repeal of provisions in
20 the Child Labor Law.

21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:

23 Section 1. Section 102 of the act of April 12, 1951 (P.L. 90,
24 No.21), known as the Liquor Code, reenacted and anended June 29,
25 1987 (P.L.32, No.14), is anended by adding definitions to read:

26 Section 102. Definitions.--The foll owi ng words or phrases,
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unl ess the context clearly indicates otherw se, shall have the

nmeani ngs ascribed to themin this section:

* * %

"Gocery store" shall nean any retail establishnment commonly

known as a grocery store, supernmarket or delicatessen, where

f ood, food products and supplies for the table are sold for

human consunption off the prenm ses with average nonthly sal es,

exclusive of wine sales, of not |less than five thousand doll ars

($5, 000) adjusted to the Consuner Price |Index closest to the

effective date of this definition and an average nonthly

i nventory, exclusive of inventory of wine, of not |ess than five

t housand dol |l ars ($5, 000. 00) adjusted to the Consuner Price

I ndex closest to the effective date of this definition. The

board shall publish the adjustnent as a notice in the

Pennsyl vania Bulletin. The term"grocery store" shall al so

i ncl ude and nean a separate and segreqgated portion of any other

retail store which is dedicated solely to the sale of food, food

products and supplies for the table for hunan consunpti on off

the prem ses with average nonthly sales with respect to such

separate or seqreqgated portion, exclusive of sale of w ne, of

not | ess than five thousand doll ars ($5,000) adjusted to the

Consuner Price |Index closest to the effective date of this

definition and an average nonthly i nventory, exclusive of

i nventory of wine, of not |less than five thousand doll ars

adj usted to the Consuner Price |Index closest to the effective

date of this definition.

"Gocery store |licensee" shall mean any person |licensed by

the board to engage in the resale of wine fourteen per centum by

vol une or | ess purchased from State |iquor stores for

consunption off the preni ses where sol d.

20070H0890B0974 - 2 -



1 * %
2 Section 2. Section 411 of the act is anended to read:

3 Section 411. Interlocking Business Prohibited.--(a) No

4 manufacturer or_vendor and no officer or director of any

5 manufacturer or _vendor shall at the sane tine be a holder of a

6 hotel, restaurant or club liquor |icense or grocery store

7 license, nor be the owner, proprietor or |lessor of any place

8 <covered by any hotel, restaurant or club Iiquor |icense or

9 grocery store license.

10 (b) No manufacturer, inporter or sacranmental w ne |icensee,
11 and no officer or director of a manufacturer, inporter or

12 sacranental wi ne licensee shall own any stock or have any

13 financial interest in any hotel or restaurant or grocery store
14 licensed under this act.

15 (c) Excepting as herein provided, no manufacturer, or

16 vendor, or officer, director, stockhol der, agent or enploye of a
17 manufacturer or _vendor shall in any [w se be interested] way

18 have an interest in, either directly or indirectly, in the

19 ownership or | easehold of any property or the equi pnent of any
20 property or any nortgage |ien against the same, for which a

21 hotel, restaurant or club license or grocery store |license is

22 granted; nor shall a nmanufacturer, vendor, inporter or

23 sacranmental wine licensee, or officer, director, stockhol der,

24 agent or enploye of a manufacturer, or vendor, inporter or

25 sacramental wine |licensee, either directly or indirectly, |end
26 any noneys, credit, or give anything of value or the equivalent
27 thereof to, or guarantee the paynent of any bond, nortgage, note
28 or other obligation of, any hotel, restaurant or club |icensee,
29 or grocery store |licensee, his servant, agent or enploye, for

30 equipping, fitting out, or maintaining and conducting, either in
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whole or in part, a hotel, restaurant or club licensed for the
selling of liquor for use and consunption upon the preni ses.
(d) Excepting as herein provided, no hotel |icensee,

restaurant licensee [or], club Iicensee or grocery store

|icensee, and no officer, director, stockhol der, agent or
enpl oye of any such licensee shall in any [w se] way be
interested, either directly or indirectly, in the ownership or
| easehol d of any property or the equi pnent of any property or
any nortgage |lien against the sane, used by a manufacturer or
vendor in manufacturing |liquor or malt or brewed beverages; nor

shall any hotel, restaurant or club Iicensee or grocery store

|icensee, or any officer, director, stockhol der, agent or
enpl oye of any such licensee, either directly or indirectly,
| end any noneys, credit, or give anything of value or the
equi val ent thereof, to any nmanufacturer or_ vendor for equi pping,
fitting out, or maintaining and conducting, either in whole or
in part, an establishnment used for the manufacture of |iquor or
malt or brewed beverages.

(e) Except as herein provided, no hotel, restaurant, retai

di spenser or club licensee or grocery store |licensee, and no

of ficer, director or stockhol der, agent or enploye of any such
licensee shall in [any wise] any way be interested, directly or
indirectly, in the ownership or |easehold of any property or the
equi pnent of any property or any nortgage |ien against the sane,
used by a distributor, inporting distributor, or by an inporter
or sacranmental wine |licensee, in the conduct of his business;

nor shall any hotel, restaurant, retail dispenser or club

| icensee or grocery store |licensee, or any officer, director,

st ockhol der, agent or enploye of any such licensee, either

directly or indirectly, lend any noneys, credit, or give
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anyt hi ng of value or the equivalent thereof, to any distributor,
importing distributor, inporter or sacranental w ne |licensee,
for equipping, fitting out, or maintaining and conducti ng,
either in whole or in part, an establishment used in the conduct
of his business.

(f) The purpose of this sectionis to require a separation
of the financial and business interests between manufacturers,

vendors and hol ders of hotel or restaurant |iquor |icenses or

grocery store |icenses and, as herein provided, of club

i censes, issued under this article, and no person shall, by any
devi ce what soever, directly or indirectly, evade the provisions
of the section. But in view of existing econom c conditions,
not hi ng contained in this section shall be construed to prohibit

t he ownership of property or conflicting interest by a

owned and had a conflicting interest in such place for a period
of at least five years prior to July eighteenth, one thousand
nine hundred thirty-five: Provided, however, That this clause
shall not prohibit any hotel, restaurant or club Iiquor |icensee

or grocery store licensee fromowning |and which is | eased to,

and the buil dings thereon owned by, a holder of a retai

di spenser's |license; and nothing in this clause shall prevent
the issuance of a retail dispenser's license to a | essee of such
| ands who owns the buildings thereon: And, provided further,

That nothing contained in this section shall be construed to
prohi bit any hotel, restaurant, retail dispenser or club

| icensee or _grocery store |licensee or any officer, director or

st ockhol der, agent or enploye of any such licensee fromhaving a

financial or other interest, directly or indirectly in the
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ownership or | easehold of any property or the equi pnent of any
property or any nortgage |lien against sane, used, |eased by an
i nporter or sacramental wine |icensee for the exclusive purpose
of maintaining comrercial offices and on the condition that said
property is not used for the storage or sale of liquor or nalt
or brewed beverages in any quantity.

Section 3. Article IV of the act is anended by adding a
subdi vi sion to read:

(A.1) Gocery Store License.

Section 420. Authority to |Issue Grocery Store Licenses.--(a)

Subj ect to the provisions of this act and the regul ati ons

pronul gated under this act, the board shall have the authority

to i ssue to any person, corporation or associ ati on operating a

grocery store, a qgrocery store license for the prem ses at which

the |icensee operates the grocery store. The license entitles

the |licensee to purchase wine fromthe board at whol esal e prices

and to keep on the preni ses such wi ne and subject to the

provi sions of this act and the requl ati ons nade thereunder, to

sell the same for off-prem se consunpti on; and such resal e may

only take place when other |icensees are permtted to nake sal es

under secti on 406.

(b) Licenses shall be revocable by the board for cause.

(c) Gocery store licensees shall not be subject to the

provi si ons of sections 461 and 468, clause (2) of section 491

and the provisions of the act of June 24, 1939 (P.L. 806,

No. 358), entitled "An act linmting the nunber of |icenses for

the retail sale of liquor, malt or brewed beverages, or nalt and

brewed beverages, to be i ssued by the Pennsyl vani a Li quor

Control Board; defining hotels, and prescribing the

acconmpbdati ons required of hotels in certain nunicipalities."

20070H0890B0974 - 6 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

(d) In no event shall the board i ssue a grocery store

license for a site situate in a nunicipality where the sal e of

al coholic beverages is prohi bited under the provisions of

section 472.

Secti on 421. Li cense Districts; License Year; Hearings for

Grocery Store Licenses and Renewal s. --The board may, by

requl ation, divide the State into convenient |icense districts

and nmay hol d heari ngs on applications for |icenses and renewal s

thereof, as it deens necessary, at a conveni ent place or pl aces

in each of said districts, at such tines as it shall fix, by

requl ati on, for the purpose of hearing testi nony for and agai nst

applications for new |licenses and renewal s thereof. The board

may provide for the holding of such heari ngs by exam ners

learned in the | aw. Such exam ners shall nmke a report to the

board in each case with their recomendati ons. The board shall,

by requlation, fix the |license peri od and nay provi de for

st agger ed expirati on dates.

Section 422. Applications for Grocery Store Licenses.--(a)

Every applicant for a grocery store |license or for the transfer

of an existing license to another prenmi ses shall file a witten

application with the board in such form and contai ni ng such

i nformati on as the board shall fromtine to tine prescri be,

whi ch shall be acconpanied by a filing fee in an anpunt

deternmi ned by the board sufficient to cover related costs, the

prescri bed |license fee and the bond specified in this act. The

fee shall be the sane as the application fee provided for malt

beverage i nporting distributors in section 614-A of the act of

April 9, 1929 (P.L.177, No.175), known as "The Admi ni Sstrative

Code of 1929."

(b)Y Wth initial application every applicant shall provide a
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financial statenent in the form and contai ni ng such i nformati on

as the board shall fromtine to tine prescribe to indicate the

applicant's financial capability.

(c) Wth initial applicati on and each renewal, the applicant

shall identify the | ocati on and ownership of the proposed site

for the grocery store |license as well as proof that the pl ace of

busi ness conforns to all health and fire | aws and regul ati ons

appl i cabl e t hereto.

(d) |If the applicant is a natural person, his application

must show that he is a citizen of the United States and a

resident of this Commonweal th and is not | ess than ei ghteen

vears of age.

(e) |If the applicant is a corporation, the applicati on nust

show that the corporation was created under the | aws of

Pennsyl vania or holds a certificate of authority to transact

busi ness in Pennsyl vania and that all officers and directors of

the corporation are citizens of the United States.

(f) Each application shall be signed and verified by oath or

affirmation by the owner, if a natural person, or, in the case

of an association, by a nenber or partner thereof, or, in the

case of a corporation, by an executive officer thereof or any

person specifically authori zed by the corporation to sign the

application, to which shall be attached witten evidence of his

authority. If the applicant is an associ ation, the application

shall set forth the nanes and addresses of the persons

constituting the association, and if a corporation, the nanes

and addresses of the principal officers thereof.

(g) Every applicant for a new license or for the transfer of

an existing license to another prenises not then |icensed shal

post, for a period of at |least thirty days beginning with the
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day the application is filed with the board, in a conspi cuous

pl ace on the outside of the preni ses or at the proposed new

| ocation for which the license is applied, a notice of such

application, in such form such size and contai ni ng such

i nformati on as the board nay require by its requl ati ons. Proof

of the posting of such notice shall be filed with the board.

(h) Any false statenent intentionally nade in part of the

application, shall be deened sufficient reason for deni al of

li cense and subsequent eligibility.

Secti on 423. Revi ew and Approval of Applications for Gocery

Store License.--(a) Al applications for grocery store |icenses

shall be thoroughly reviewed by the board and by appropriate | aw

enf orcenent agenci es before approval or di sapproval.

(b) Reviews shall include thorough review of the required

financi al statenent and any ot her supporting financi al

i nformati on which shall be required by the board.

(c) The board shall not grant a grocery store |license to any

appli cant who has been convicted of a felony within five years

i medi ately precedi ng the date of the application.

(d) The board shall not grant a grocery store |license to any

appli cant who receives funds for the financing of any part of

the grocery store fromany individual who has been convicted of

a felony within five years i medi ately precedi ng the date of

application and that he has not been convicted of violating the

li quor | aws of any state or of the United States.

(e) In any instance in which a grocery store |icense

applicant or persons with financial interest in the |license are

under indictnent for a felony or under investigation by a

legal ly constituted grand jury, the board shall w thhol d

approval or di sapproval of the license until such tine as al
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| egal proceedings relating to the felony are resol ved.

(f) Upon review of the application and upon recei pt of the

proper fees and bond, and upon being satisfied of the truth of

the statenments in the application, that the applicant is the

only person in any nanner pecuniarily interested in the business

so asked to be licensed and that no other person will be in any

manner pecuniarily interested therein during the conti nuance of

the |icense, except as hereinafter permtted, and the appli cant

is a person of good repute, that the preni ses supplied for neet

all the requirenments of the law, that the applicant seeks a

grocery store license and that the i ssuance of said license is

not prohi bited by any of the provisions of this act, the board

shall grant and i ssue to the applicant a grocery store |icense.

Secti on 424. Physical Limtations.--(a) |In the case of any

new grocery store license or the transfer of any grocery store

license to a new |l ocation the board may, in its discretion,

grant or refuse such new |license or transfer if such pl ace

pur posed to be licensed is within three hundred feet of any

church, hospital, charitable institution, school or public

pl aygr ound.

(b)Y The board may, in its discretion, also grant or refuse

such license or transfer if such place purposed to be |icensed

is within two hundred feet of any other preni ses which is

li censed by the board, or it is such new license or transfer is

applied for a place where the principal business is the sal e of

liquid fuels and oil.

(c) The board shall refuse any application for such new

license or transfer, if, in the board' s opi nion, such new

li cense or transfer would be detrinmental to the welfare, heal th,

peace and norals of the i nhabitants of the nei ghborhood within a
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radi us of five hundred feet of the place purposed to be

| i censed.

Secti on 425. Li cense Fees.--In the case of a grocery store

li cense, the annual fee for each |license shall be the sane as

the fee provided for malt beverage inporting distributors in

section 614-A of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strati ve Code of 1929."

Section 4. Section 461(a) of the act, amended February 21,
2002 (P.L.103, No.10), is anended to read:

Section 461. Limting Nunber of Retail Licenses To Be |ssued
In Each County.--(a) No additional restaurant, eating place
retail dispenser or club licenses shall be issued within a
county if the total nunber of restaurant and eating place retai
di spenser licenses is greater than one license for each three
t housand i nhabitants in the county, except the board may issue
licenses to public venues, performng arts facilities,
continuing care retirement conmunities, airport restaurants,

grocery stores, nunicipal golf courses, hotels, privately-owned

private golf courses, privately-owned public golf courses,
racetracks, autonobile racetracks, nonprimry pari-nutue
wagering locations and to any other entity which this act
specifically exenpts fromthe |limtations provided in this
section, and the board nay issue a license to a club situated in
a borough having a popul ation | ess than ei ght thousand

i nhabitants which is located in a county of the second class A
whose application is filed on or before February 28, 2001. In
addition, the board may issue an eating place retail dispenser
license for on-prenmises sales only to the owner or operator of a
facility having a mninmmof a one-half mle asphalt track and

havi ng a permanent seating capacity of at |east six thousand
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peopl e used principally for holding autonobile races, regardl ess
of the nunmber of restaurant and eating place retail dispenser
| icenses already issued in that county. \Wen determning the
nunber of restaurant and eating place retail dispenser |icenses
issued in a county for the purposes of this section, |icenses
exenpted fromthis limtation and club |licenses shall not be
consi dered. Inhabitants of dry municipalities shall be
consi dered when determ ning the population in a county. Licenses
shall not be issued or transferred into municipalities where
such licenses are prohibited pursuant to |ocal referendumin
accordance with section 472. Licenses approved for
i ntermuni ci pal transfer may not be transferred fromthe
receiving nmunicipality for a period of five years after the date
that the licensed prenises are operational in the receiving
muni ci pality.

* %k

Section 5. Section 493(15) of the act is anended and the
section is anended by adding a clause to read:

Section 493. Unlawful Acts Relative to Liquor, Mt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

* * %

(13.1) Gocery Store Licensees Enpl oying M nors. For any

grocery store licensee to enploy or to permt any m nor under

the age of eighteen to sell or deliver wine to custoners. M nors

bet ween the ages of sixteen and ei ghteen nay be enpl oyed on the

preni ses provi ded:
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(i) that such m nors between the ages of si xteen and

ei ghteen are not engaged in the actual selling of wine to

grocery store license i ssued by the board; and

(iii) that a person twenty-one vears of age or older is

acting in a supervisory capacity on the preni ses.

* * %

(15) Cashing Pay Roll, Public Assistance, Unenpl oynent
Conpensation or Any O her Relief Checks. For any |icensee or his
servants, agents or enployes to cash pay roll checks or to cash,
receive, handle or negotiate in any way Public Assistance,

Unenpl oynment Conpensation or any other relief checks. This

provi sion shall not apply to grocery store |licensees.

* * %

Section 6. Section 5 of the act of May 13, 1915 (P.L. 286,
No. 177), known as the Child Labor Law, is repealed insofar as it
is inconsistent with this act.

Section 7. This act shall take effect in one year.
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