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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 815  *ua”

| NTRODUCED BY BOWSGER, MERRY, DI STLER, FARGO, HALUSKA, GEl ST,
GODSHALL, LETTERMAN, E. Z. TAYLOR, JOHNSQN, HERVAN, NOYE
BARLEY, SEMVEL, TRELLO AND PRATT, APRIL 10, 1985

REFERRED TO COW TTEE ON LABOR RELATI ONS, APRIL 10, 1985
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AN ACT
Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenact ed and anmended, "An act defining the liability of an
enpl oyer to pay danmages for injuries received by an enpl oye
in the course of enploynent; establishing an elective
schedul e of conpensation; providing procedure for the

determ nation of liability and conpensati on thereunder; and

prescribing penalties,” transferring certain powers and
duties fromthe board to the referees; and making editori al
changes.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 307 of the act of June 2, 1915 (P.L. 736,
No. 338), known as The Pennsyl vani a Wr knen's Conpensati on Act,
reenact ed and anmended June 21, 1939 (P.L.520, No.281) and
anmended Decenber 5, 1974 (P.L.782, No.263), is anmended to read:

Section 307. (a) |In case of death, conpensation shall be
conputed on the followi ng basis, and distributed to the
foll ow ng persons: Provided, That in no case shall the wages of
t he deceased be taken to be less than fifty per centum of the
St at ewi de average weekly wage for purposes of this section:

1. If there be no wi dow nor widower entitled to
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conpensati on, conpensation shall be paid to the guardi an of the
child or children, or, if there be no guardian, to such other
persons as nmay be designated by [the board] a referee as

herei nafter provided as foll ows:

[(a)] (i) If there be one child, thirty-two per centum of
wages of deceased, but not in excess of the Statew de average
weekl y wage.

[(b)] (ii) If there be two children, forty-two per centum of
wages of deceased, but not in excess of the Statew de average
weekl y wage.

[(c)] (iii) If there be three children, fifty-two per centum
of wages of deceased, but not in excess of the Statew de average
weekl y wage.

[(d)] (iv) |If there be four children, sixty-two per centum
of wages of deceased, but not in excess of the Statew de average
weekl y wage.

[(e)] (v) If there be five children, sixty-four per centum
of wages of deceased, but not in excess of the Statew de average
weekl y wage.

[(f)] (vi) If there be six or nore children, sixty-six and
two-thirds per centum of wages of deceased, but not in excess of
t he Statew de average weekly wage.

2. To the widow or widower, if there be no children, fifty-
one per centum of wages, but not in excess of the Statew de
aver age weekl y wage.

3. To the widow or widower, if there be one child, sixty per
centum of wages, but not in excess of the Statew de average
weekl y wage.

4. To the widow or widower, if there be two children, sixty-

six and two-thirds per centum of wages but not in excess of the
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St at ewi de aver age weekly wage.

4 1/2. To the widow or widower, if there be three or nore
children, sixty-six and two thirds per centum of wages, but not
in excess of the Statew de average weekly wage.

5. If there be neither wi dow, w dower, nor children entitled
to conpensation, then to the father or nother, if dependent to
any extent upon the enploye at the tinme of the injury, thirty-
two per centum of wages but not in excess of the Statew de
aver age weekly wage: Provided, however, That in the case of a
m nor child who has been contributing to his parents, the
dependency of said parents shall be presuned: And provided
further, That if the father or nother was totally dependent upon
t he deceased enploye at the tine of the injury, the conpensation
payabl e to such father or nother shall be fifty-two per centum
of wages, but not in excess of the Statew de average weekly
wage.

6. |If there be neither w dow, w dower, children, nor
dependent parent, entitled to conpensation, then to the brothers
and sisters, if actually dependent upon the decedent for support
at the time of his death, twenty-two per centum of wages for one
brother or sister, and five per centum additional for each
additional brother or sister, with a maxi mumof thirty-two per
centum of wages of deceased, but not in excess of the Statew de
aver age wage, such conpensation to be paid to their guardian, or
if there be no guardian, to such other person as may be
designated by [the board] a referee, as hereinafter provided.

7. \Whether or not there be dependents as aforesaid, the
reasonabl e expense of burial, not exceeding one thousand five
hundred dollars, which shall be paid by the enployer or insurer

directly to the undertaker (w thout deduction of any anobunts
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1 theretofore paid for conpensation or for nedical expenses).

2 (b) Conpensation shall be payabl e under this section to or
3 on account of any child, brother, or sister, only if and while
4 such child, brother, or sister, is under the age of eighteen

5 unless such child, brother or sister is dependent because of

6 disability when conpensation shall continue or be paid during

7 such disability of a child, brother or sister over eighteen

8 years of age or unless such child is enrolled as a full-tine

9 student in any accredited educational institution when

10 conpensation shall continue until such student becones twenty-
11 three. No conpensation shall be payable under this section to a
12 w dow, unless she was living with her deceased husband at the
13 time of his death, or was then actually dependent upon him and
14 receiving fromhima substantial portion of her support. No

15 conpensation shall be payable under this section to a w dower,
16 unless he be incapable of self-support at the tinme of his wife's
17 death and be at such tinme dependent upon her for support. If

18 nenbers of decedent's household at the tine of his death, the
19 terns "child" and "children” shall include step-children,
20 adopted children and children to whom he stood in |oco parentis,
21 and shall include posthunmous children. Should any dependent of a
22 deceased enploye die or remarry, or should the w dower becone
23 capable of self-support, the right of such dependent or w dower
24 to conpensation under this section shall cease except that if a
25 w dow renarries, she shall receive one hundred four weeks
26 conpensation at a rate conputed in accordance with clause 2. of
27 section 307 in a lunp sum after which conpensation shall cease:
28 Provided, however, That if, upon investigation and hearing, it
29 shall be ascertained that the wi dow or widower is living with a

30 man or woman, as the case may be, in nmeretricious relationship
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and not married, or the wwdow living a life of prostitution,
[the board] a referee nay order the term nation of conpensation
payabl e to such wi dow or wi dower. |If the conpensation payabl e
under this section to any person shall, for any cause, cease,

t he conpensation to the remaining persons entitled thereunder
shall thereafter be the sane as woul d have been payable to them
had they been the only persons entitled to conpensation at the

time of the death of the deceased.

[ The board] (c) Areferee may, if the best interest of a

child or children shall so require, at any tine order and direct
t he conpensation payable to a child or children, or to a w dow
or wi dower on account of any child or children, to be paid to

t he guardi an of such child or children, or, if there be no
guardi an, to such other person as [the board] a referee as
herei nafter provided may direct. If there be no guardian or
commttee of any mnor, dependent, or insane enpl oye, or
dependent, on whose account conpensation is payable, the anobunt
payabl e on account of such m nor, dependent, or insane enploye,
or dependent may be paid to any surviving parent, or such other
person as [the board] a referee may order and direct, and [the

board] a referee may require any person, other than a guardi an

or conmttee, to whom[it] the referee has directed conpensation

for a mnor, dependent, or insane enploye, or dependent to be

paid, to render, as and when [it] the referee shall so order,

accounts of the receipts and di sbursenents of such person, and

to file with [it] the referee a satisfactory bond in a sum

sufficient to secure the proper application of the noneys
recei ved by such person.

Section 2. Sections 314 and 316 of the act, amended February
28, 1956 (1955 P.L.1120, No.356), are anended to read:
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Section 314. (a) At any tinme after an injury the enploye,
if so requested by his enployer, nust submit hinself for
exam nation, at sone reasonable tine and place, to a physician
or physicians legally authorized to practice under the |aws of
such place, who shall be selected and paid by the enployer. If
t he enpl oye shall refuse upon the request of the enployer, to
submt to the exam nation by the physician or physicians
sel ected by the enployer, the [board] referee may, upon petition
of the enployer, order the enploye to submt to an exam nati on
at atinme and place set by [it] him and by the physician or
physi ci ans sel ected and paid by the enpl oyer, or by a physician

or physicians designated by [it] the referee and paid by the

enpl oyer. The [board] referee may at any tine after such first
exam nation, upon petition of the enployer, order the enploye to
submt hinmself to such further exam nations as [it] he shal

deem reasonabl e and necessary, at such tinmes and places and by

such physicians as [it] the referee nmay designate; and in such

case, the enpl oyer shall pay the fees and expenses of the
exam ni ng physician or physicians, and the reasonable traveling
expenses and | oss of wages incurred by the enploye in order to
submt hinmself to such exam nation. The refusal or neglect,

wi t hout reasonabl e cause or excuse, of the enploye to submt to
such exam nation ordered by the [board] referee, either before
or after an agreenment or award, shall deprive himof the right
to conpensation, under this article, during the continuance of
such refusal or neglect, and the period of such neglect or
refusal shall be deducted fromthe period during which
conpensati on woul d ot herwi se be payabl e.

(b) The enploye shall be entitled to have a physician or

physi ci ans of his own selection, to be paid by him participate
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i n any exam nation requested by his enpl oyer or ordered by the
[ board] referee.

Section 316. The conpensation contenplated by this article
may at any tinme be commuted by [the board] a referee, at its
t hen val ue when di scounted at five per centuminterest, with
annual rests, upon application of either party, with due notice
to the other, if it appear that such commutation will be for the
best interest of the enploye or the dependents of the deceased
enpl oye, and that it will avoid undue expense or undue hardship
to either party, or that such enpl oye or dependent has renoved
or is about to renove fromthe United States, or that the
enpl oyer has sold or otherw se di sposed of the whole or the
greater part of his business or assets: Provided, however, That
unl ess the enpl oyer agrees to make such conmutation, the [board]
deceased enploye to furnish proper indemity safeguarding the
enpl oyer's rights.

Section 3. Section 317 of the act is anended to read:

Section 317. At any tine after the approval of an agreenent
or after the entry of the award, a sumequal to all future
i nstal ments of conpensation may (where death or the nature of
the injury renders the amount of future paynents certain), wth
t he approval of [the board] a referee, be paid by the enployer
to any savi ngs bank, trust conmpany, or |ife insurance conpany,
i n good standing and authorized to do business in this
Commonweal t h, and such sum together with all interest thereon,
shall thereafter be held in trust for the enploye or the
dependents of the enploye, who shall have no further recourse

agai nst the enployer. The paynment of such sum by the enpl oyer

evi denced by the receipt of the trustee noted upon the
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prot honotary's docket, shall operate as a satisfaction of said
award as to the enployer. Paynments fromsaid fund shall be made
by the trustee in the same anounts and at the sanme periods as
are herein required of the enployer, until said fund and
interest shall be exhausted. In the appointnment of the trustee
preference shall be given in the discretion of the [board]
referee, to the choice of the enploye or the dependents of the

deceased enpl oye. Shoul d, however, there remai n any unexpended
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bal ance of any fund after the paynent of all sunms due under this
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act, such bal ance shall be repaid to the enpl oyer who nade the
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original paynent, or to his legal representatives.
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Section 4. This act shall take effect imediately.
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