PRI OR PRI NTER S NO. 887 PRINTER S NO. 1787

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /84 *un”

| NTRODUCED BY MESSRS. CAPUTO, FLAHERTY, M M MJILLEN, GEl SLER
I TKIN, ROVANELLI, | RVIS, SWEENEY, ABRAHAM M SCEVI CH
KNEPPER, CESSAR, ZORD AND FI SHER, MARCH 18, 1975

AS REPORTED FROM COWM TTEE ON URBAN AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 23, 1975

AN ACT

1 Anending the act of May 22, 1935 (P.L.233, No.99), entitled "An
2 act creating and establishing a fund for the care,

3 mai nt enance, and relief of aged, retired, and di sabl ed

4 enpl oyees of the Bureau of Police in cities of the second

5 cl ass; providing a pension fund for said enpl oyees; and

6 provi ding for the paynent of certain dues, fees, assessnents,
7 fines, and appropriations thereto; regul ating nenbership

8 therein; creating a board for the managenent thereof;

9 provi di ng the anmount, node, and manner of paynent to

10 beneficiaries thereof, and for the care and di sposition of

11 said fund; providing for the paynent into this fund by cities
12 of the second class of all nonies heretofore payable into any
13 ot her funds, organizations, corporations, or associations

14 having the same or simlar purposes, and of such additional
15 noni es as may be necessary to carry out the provisions of

16 this act,"” defining "salary" and "wages," providing that

17 contributions be based on wages, providing for the

18 conmput ation of benefits on the basis of wages, renoving the
19 age requirenment for retirenment, further providing for cost-
20 of -l1iving all owances and changing the tine basis on which the
21 pensi on al |l owance i s conputed.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. The act of May 22, 1935 (P.L.233, No.99),

25 entitled "An act creating and establishing a fund for the care,

26 mai ntenance, and relief of aged, retired, and disabl ed enpl oyees
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of the Bureau of Police in cities of the second class; providing
a pension fund for said enployees; and providing for the paynent
of certain dues, fees, assessnents, fines, and appropriations
thereto; regulating nmenbership therein; creating a board for the
managenent thereof; providing the amount, node, and manner of
paynent to beneficiaries thereof, and for the care and

di sposition of said fund; providing for the paynent into this
fund by cities of the second class of all nonies heretofore
payabl e i nto any ot her funds, organizations, corporations, or
associ ations having the sanme or simlar purposes, and of such
addi ti onal nonies as may be necessary to carry out the
provisions of this act,” is anended by adding a section to read:

Section 1.1. As used in this act:

"Sal ary" neans the basic conpensati on paid to policenen.

"Wages" neans sal ary, overtine pay, witness fees, court fees

and sinmlar additional paynents.

Section 2. Cause (1) of section 10, sections 10.1, and 11
of the act, amended Novenber 9, 1965 (P.L.687, No.334), are
amended to read:

Section 10. Each nenber in active service shall be
required- -

(1) To contribute to said fund six per centum of his rated
nmonthly [salary or] wages, which shall be deducted fromhis
[salary or] wages, by the city controller fromthe payroll for
the last half of each nonth, and paid into the fund.

* x *

Section 10.1. Each person who shall becone an enpl oyee of
the Bureau of Police, after having been enployed by the city
other than in the Bureau of Police, and who shall desire to have

such previous service counted for eligibility to receive a
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pensi on under the provisions of section 13 of this act, shall be
required to pay to the fund an anmount equal to five per centum
(5% of his or her total [salary or] wages theretofore received
by himor her, for each previous nonth of service for which he
receives credit as an enployee of the city, with interest at the
rate earned by the fund during the period of such prior
enpl oynment: Provided, That service to be credited which was
performed after the effective date of this act shall be paid for
at the newrate of contribution. Full paynment of such anmount
shall be a condition precedent to the nmenber receiving credit
for all or any part of said period of previous service for
eligibility to receive a pension. Such amount shall be coll ected
fromthe nonthly [salary or] wages of the nmenber over the period
of two years in the manner provided in clause (1) of section 10
of this act, or in such manner and period as the Board of
Managers may determ ne. If, however, any such nenber shall be
injured in the line of duty before he shall have made such ful
contribution for past service, so long as the disability
continues he or she shall be eligible to pension under this act,
but any anobunt which he or she shall not yet have paid to the
fund as a contribution for past services under this section at
the date of his or her injury, shall be paid, if the board, in
its discretion, shall so determne, in such nonthly paynents as
t he board nay determ ne, which anpbunts shall be deducted from
his or her pension as and when nonthly paynents thereof shall be
made.

Section 11. Wen any nenber of the fund shall resign or be
di sm ssed fromservice, or shall die while in active service,
there shall be paid to himor to his widow, and if no w dow

survive, to his executor or admnistrator, if his service has
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been term nated by death, fromthe fund, all dues paid by him
into the fund without interest, and all nonies which the fund
may have received under any assignnent nmade by the said nenber
to the fund at the tine of his adm ssion to nmenbership, under
t he provisions of subsection (3) of section 8 hereof.

In addition, when any nenber of the fund shall die as a
result of injuries received while in the performance of his
duties, there shall be paid to his widow fromthe fund, nonthly
sums i n anmounts which together with any paynents received under
"The Pennsyl vani a Worknmen's Conpensation Act" or "The
Pennsyl vani a Cccupational Disease Act,"” will be equal to fifty
per centum (50% of his [salary] wages at the time of his death.
Such nonthly paynents shall continue [for five hundred (500)
weeks, or] until the widow shall remarry, or until her death,
whi chever shall first occur.

In the event there are surviving children but no w dow, or
after the paynments herein provided for the wi dow have been
di sconti nued by reason of [the end of the five hundred (500)
week period of] her remarriage or death, each unmarried child of
t he deceased nenber under eighteen (18) years of age shal
thereafter receive paynents equal to twenty-five per centum
(25% of the paynents above provided for the wi dow, but in no
case shall total paynments to one famly be nore than fifty per
centumof his [salary] wages at the tine of his death. Were
there is only one child, the m nimum nonthly paynents shall be
sixty dollars ($60). Were the maxi mum anount is payable it
shall be divided equally anong the children entitled thereto.
The paynents for each child shall term nate upon his reaching
the age of eighteen (18) years, or his marriage or death:

Provi ded, That the board may continue indefinitely paynents to a
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dependent inconpetent child. The paynents shall consist of any
paynents received under "The Pennsyl vania Wrknmen's Conpensati on
Act" or "The Pennsylvania Cccupati onal D sease Act,”

suppl enented by the necessary anount fromthe pension fund.

Paynments to the wi dows and children of nmenbers killed while
on duty shall be made on and after July 1, 1959.

In the event there are no surviving children or no w dow
entitled to receive the paynents provided for in this act, any
dependent parents of the nenber shall receive the paynents the
wi dow woul d have received had she survived and not renarri ed.

Section 3. Section 11.4 of the act, added August 27, 1963
(P.L.1299, No.527), is anended to read:

Section 11.4. Each nmenber who el ects to be governed under
the provisions of this amendnent shall agree to contribute one-
hal f of one per cent of his [earned conpensation] wages in
addition to all other required contributions as set forth in
this act.

Section 4. Section 12 of the act, anended Septenber 17, 1959
(P.L.909, No.360), is anended to read:

Section 12. A nenber of the fund, who has severed his
connection therewith and has subsequently again becone a nenber
t hereof, shall be required to pay a re-adm ssion fee of $5.00
and to return to the fund, such nonies as were paid to himfrom
the fund when his nmenbership in the fund was term nated with
interest at the rate earned by the fund during the period.

Such re-adm ssion fee and refund shall be collected fromthe
nmonthly [salary or] wages of the reinstated nmenber over the
period of a year, in the manner provided for in sub-section (1)
of section 10 hereof, or in such manner and period as the board

of managers may determ ne. Full paynent thereof shall be a
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condition precedent to the nenber being eligible to receive the
benefits of the fund.

I f, however, any such reinstated nenber shall be totally and
permanent|ly disabled in the line of duty before he shall have
made such full restitution, he shall be eligible to pension
under this act; but any anount, in which he shall have been
i ndebted to the fund at the date of his injury, shall be repaid,
if the board, in its discretion, shall so require, in such
nmont hl y paynents as said board nay determ ne, which anounts
shall be deducted from his pension, as and when nonthly paynents
t hereof shall be nade.

Section 5. Cause (3) of section 13 of the act, anended
Cct ober 10, 1974 (No.248), is anended to read:

Section 13. Menbers of the fund shall be eligible to receive
pensions fromsaid fund as fol |l ows- -

* x *

(3) Any nenber, who has becone a nmenber of this fund, under
t he provisions of sub-section (1) of section 8 hereof, or who
has been admtted to nmenbershi p under the provisions of sub-
section (2) or sub-section (3) of section 8 hereof, nore than
sixty days after the effective date of this act, shall be
entitled to receive a pension fromsaid fund upon witten
application of such nmenber, stating his desire to withdraw from
service in said city or that his enploynent by the said city has
been term nated, and show ng that such nmenber has [attained the
age of fifty years and has] rendered at |east twenty years'
servi ce whether or not continuous to the said city and shal
include service in the arned forces of the United States or
active service in the Pennsylvania State MIlitia when said

mlitia has been nobilized for internal police duty whether such
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armed forces or mlitia service occurs prior to or during such
city service not to exceed three years. Each nenber desiring
such credit shall be required to pay to the fund an anount equal
to five per centumof the [salary or] wages he or she would have
earned had he or she been a nenber of the Bureau of Police
during the period of mlitary service, with interest at the rate
of five per centumof the anpbunt paid into the fund.

* x *

Section 6. The next to |ast paragraph of section 13.1 of the
act, added October 10, 1974 (No.248), is anended to read:

Section 13.1. Beneficiaries under the fund retired prior to
January one, one thousand nine hundred fifty-six, shall be
entitled to receive fromthe fund per nonth the anounts
indicated in the follow ng table:

* * %

The governing body of a city of the second class [may] shall
grant to beneficiaries under the fund, regardl ess of the date of
retirement whether prior to or after the effective date of this

act, and the beneficiaries shall receive an annual cost-of -

living all owance [not to exceed] equal to the per centum change
in the price index from Novenber of the year precedi ng the nost
recent cost-of-living adjustnment as taken on Novenber one in
each year tines the beneficiaries pension allowance, excluding
cost-of-living adjustnents. No pension shall be paid at a | ower
rate than that which the beneficiary would be entitled to
recei ve excluding the cost-of-living all owance.

* x *

Section 7. Section 14 of the act, anmended Decenber 12, 1968
(P.L.1205, No.378), is anended to read:

Section 14. Beneficiaries under the fund, who retire or who
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becone eligible to receive a pension all owance on or after
Novenber 9, 1965 and before [the effective date of this anending

act] February 10, 1969, shall be entitled to receive fromthe

fund, per nonth, an anount equalling fifty per centum of the
average nonthly salary earned by the contributor as an enpl oye
of the Bureau of Police of the city during any five cal endar
years of service or the last sixty nonths i nmedi ately preceding
retirement. Beneficiaries under the fund, who retire or who
becone eligible to receive a pension all owance on or after [the

effective date of this anmending act] February 10, 1969 and

before the effective date of this anmendi ng act, shall be

entitled to receive fromthe fund, per nonth, an anount

equalling fifty per centum of the average nonthly salary e+ <—
wages earned by the contributor as an enpl oye of the Bureau of

Police of the city during any three cal endar years of service or

the last thirty-six nonths imrediately preceding retirenent.

Beneficiari es under the fund, who retire or who becone

eligible to recei ve a pension all owance on or after the

effective date of this anendatory act, shall be entitled to

receive fromthe fund, per nonth, an anount equalling fifty per

centum of the average nonthly wages earned by the contri butor as

an enpl oye of the Bureau of Police of the city duri ng any

cal endar year of service or the |last twelve nonths i nmedi ately

precedi ng retirenent.

If any enpl oye has not been enployed in the Bureau of Police
at least five years, but is otherwise entitled to a pension,
such enpl oye's pension shall equal not less than fifty per
centum of the anmount which would constitute the average nonthly
[salary or] wages received by the beneficiary as an enpl oye of <—

t he Bureau of Police. Pension paynents shall always be payabl e
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1 on the third working day of each nonth and shall be for the

2 preceding nonth.

3 Section 8. Sections 14.2 and 14.3 of the act are repeal ed.

4 Section 9. The introductory paragraph of section 14.4 of the
5 act, amended COctober 10, 1974 (No.248), is anended to read:

6 Section 14.4. In every city of the second class, in addition
7 to the pension which is authorized by | aw and notw t hstandi ng

8 the limtations therein placed upon pensions and upon

9 contributions, every contributor who shall have [otherw se]
10 becone entitled to the pension [and who has reached the age of
11 fifty years] shall also be entitled to the paynent of a service
12 increnent in accordance with and subject to the conditions
13 hereinafter set forth.
14 * x *
15 Section 10. This act shall take effect imredi ately.
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