SENATE ANVENDED
PRI OR PRI NTER S NOS. 899, 2533 PRINTER S NO. 3532

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 780 %5

| NTRODUCED BY STABACK, BELFANTI, BENNI NGHOFF, Bl ANCUCCI, BOYD,
CAPPELLI, CARROLL, DeLUCA, DENLI NGER, DeWEESE, FABRI ZI Q
FREEMAN, GERCELY, d BBONS, GRELL, GRUCELA, HERSHEY, KOTI K
KULA, MUNDY, O NEILL, PALLONE, PHI LLIPS, PRESTQON, SAYLOR
SI PTROTH, SOLOBAY, WANSACZ, WOINAROSKI, YOUNGBLOCOD, LONG ETTI
AND CALTAG RONE, MARCH 19, 2007

SENATOR REGOLA, LOCAL GOVERNMENT, | N SENATE, AS AMENDED,
APRI L 2, 2008

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 t he use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 hearings; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts," further providing for appointnment, term and
21 vacancy of planning comm ssion nenbers and for conduct of
22 busi ness of planni ng comm ssi on; PROVI DI NG FOR | NTERPRETATI ON <—
23 OF SUBDI VI SI ON AND LAND DEVELOPMENT ORDI NANCES; AND FURTHER
24 PROVI DI NG FOR APPROVAL OF PLATS AND FOR JURI SDI CTI ON.
25 The General Assenbly of the Conmonweal th of Pennsyl vani a

26 hereby enacts as follows:
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Section 1. Section 203 of the act of July 31, 1968 (P.L.805,
No. 247), known as the Pennsylvania Minicipalities Planning Code,
reenact ed and anmended Decenber 21, 1988 (P.L.1329, No.170), is
anmended by addi ng a subsection to read:

Section 203. Appointnent, Term and Vacancy.--* * *

(e) The governi ng body nay appoint by resol ution at | east

one but no nore than three residents of the nunicipality to

serve as alternate nenbers of the planni ng conm ssion. The term

of office of an alternate nenber shall be four years. \Wen

seated pursuant to the provisions of section 207, an alternate

shall be entitled to participate in all proceedi ngs and

di scussi ons of the conmission to the sane and full extent as

provi ded by |aw for conm ssi on nenbers, including specifically

the right to cast a vote as a voti ng nenber during the

proceedi ngs, and shall have all the powers and duties set forth

in this act and as otherw se provided by | aw. Alternates shal

not serve as a nenber of the zoning hearing board or as a zoni ng

officer. Any alternate nmay partici pate i n any proceedi ng or

di scussi on of the conmi ssion but shall not be entitled to vote

as a nenber of the conmi ssion nor be rei nbursed pursuant to

section 202 unl ess designated as a voting alternate nenber

pursuant to section 207.

Section 2. Section 207 of the act is anended to read:

Section 207. Conduct of Business.--(a) The conm ssion shal
elect its own chairman and vice-chairman and create and fill
such other offices as it nmay deternmine. Oficers shall serve
annual terns and may succeed thensel ves. The conm ssion may nake
and alter by laws and rules and regulations to govern its
procedures consistent with the ordinances of the nunicipality

and the laws of the Commonweal th. The conm ssion shall keep a
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full record of its business and shall annually nake a witten
report by March 1 of each year of its activities to the
governing body. Interimreports my be made as often as may be
necessary, or as requested by the governing body.

(b)Y The chairman of the pl anni ng comm ssi on nmay desi gnat e

alternate nenbers of the conm ssion to substitute for any absent

menber or nenber who has recused hinself or has been

di squalified by the governi ng body, and if, by reason of

absence, recusal or disqualification of a nenber, a quorumis

not reached, the chairnman of the conmi ssi on shall desi gnate as

many alternate nenbers of the comm ssion to sit on the

conmi ssion as may be needed to reach a quorum Any alternate

menber of the comm ssion shall continue to serve on the

commi ssion in all proceedings i nvolving the matter or case for

which the alternate was initially appointed until the comm ssi on

has nade a final decision on the matter or case. Desi gnati on of

an alternate pursuant to this section shall be made on a case-

by-case basis in rotati on according to declining seniority anong

all alternates.

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTI ON 507.1. | NTERPRETATI ON OF ORDI NANCE PROVI SIONS. --1 N

| NTERPRETI NG THE LANGUAGE OF SUBDI VI SI ON AND LAND DEVELOPMENT

ORDI NANCES, THE LANGUAGE SHALL BE | NTERPRETED, WHERE DOUBT

EXISTS AS TO THE | NTENDED MEANI NG OF THE LANGUAGE WRI TTEN AND

ADOPTED BY THE GOVERNI NG BODY, | N FAVOR OF THE PROPERTY OMNER

AND AGAI NST ANY | MPLI ED EXTENSI ON OR APPLI CATI ON OF THE

PROVI SI ONS OF THE ORDI NANCE

SECTI ON 4. SECTI ONS 508(4) (VI) AND 909. 1(B)(3) OF THE ACT <
ARE AVENDED TO READ:
SECTI ON 508. APPROVAL OF PLATS.--ALL APPLI CATI ONS FOR
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APPROVAL OF A PLAT (OTHER THAN THOSE GOVERNED BY ARTI CLE VI1),
WHETHER PRELI M NARY OR FI NAL, SHALL BE ACTED UPON BY THE
GOVERNI NG BODY OR THE PLANNI NG AGENCY WTHI N SUCH TI ME LIM TS AS
MAY BE FI XED IN THE SUBDI VI SI ON AND LAND DEVELOPMENT ORDI NANCE
BUT THE GOVERNI NG BODY OR THE PLANNI NG AGENCY SHALL RENDER I TS
DECI SI ON AND COVMUNI CATE | T TO THE APPLI CANT NOT LATER THAN 90
DAYS FOLLOWN NG THE DATE OF THE REGULAR MEETI NG OF THE GOVERNI NG
BODY OR THE PLANNI NG ACENCY (WHI CHEVER FI RST REVI EWS THE
APPLI CATI ON) NEXT FOLLOW NG THE DATE THE APPLI CATION | S FILED OR
AFTER A FI NAL ORDER OF COURT REMANDI NG AN APPLI CATI ON, PROVI DED
THAT SHOULD THE SAI D NEXT REGULAR MEETI NG OCCUR MORE THAN 30
DAYS FOLLOW NG THE FI LI NG OF THE APPLI CATI ON OR THE FI NAL ORDER
OF THE COURT, THE SAI D 90- DAY PERI OD SHALL BE MEASURED FROM THE
30TH DAY FOLLOW NG THE DAY THE APPLI CATI ON HAS BEEN FI LED.
* x %
(4) CHANGES IN THE ORDI NANCE SHALL AFFECT PLATS AS
FOLLOWG:
* x %
(M) [EACH SECTION I N ANY RESI DENTI AL SUBDI VI SI ON OR
LAND DEVELOPMENT, EXCEPT FOR THE LAST SECTI ON, SHALL
CONTAIN A M NI MUM OF 25% OF THE TOTAL NUMBER OF DVELLI NG
UNI TS AS DEPI CTED ON THE PRELI M NARY PLAN, UNLESS A
LESSER PERCENTAGE | S APPROVED BY THE GOVERNI NG BODY I N
I TS DI SCRETI ON.] PROVI DED THE LANDOMNER HAS NOT DEFAULTED
W TH REGARD TO OR VI OLATED ANY OF THE CONDI TI ONS OF THE
PRELI M NARY PLAT APPROVAL, | NCLUDI NG COVPLI ANCE W TH
LANDOMNER S AFORESAI D SCHEDULE OF SUBM SSI ON OF FI NAL
PLATS FOR THE VARI QUS SECTI ONS, THEN THE AFORESAI D
PROTECTI ONS AFFORDED BY SUBSTANTI ALLY COVPLETI NG THE
| MPROVEMENTS DEPI CTED UPON THE FI NAL PLAT WTHI N FI VE
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1 YEARS SHALL APPLY AND FOR ANY SECTI ON OR SECTI ONS, BEYOND
2 THE I NI TIAL SECTIQON, IN WH CH THE REQUI RED | MPROVEMENTS

3 HAVE NOT BEEN SUBSTANTI ALLY COVPLETED W THI N SAI D FI VE-

4 YEAR PERI OD THE AFORESAI D PROTECTI ONS SHALL APPLY FOR AN
5 ADDI TI ONAL TERM OR TERM5 OF THREE YEARS FROM THE DATE OF
6 FI NAL PLAT APPROVAL FOR EACH SECTI ON.

7 * x *

8 SECTION 909.1. JURISDICTION. --* * *

9 (B) THE GOVERNI NG BODY OR, EXCEPT AS TO CLAUSES (3), (4) AND
10 (5), THE PLANNI NG AGENCY, |F DESI GNATED, SHALL HAVE EXCLUSI VE

11 JURI SDI CTI ON TO HEAR AND RENDER FI NAL ADJUDI CATI ONS I N THE

12 FOLLOW NG MATTERS:

13 * x *

14 (3) APPLI CATI ONS FOR CONDI TI ONAL USE UNDER THE EXPRESS
15 PROVI SI ONS OF THE ZONI NG ORDI NANCE PURSUANT TO SECTI ON

16 603(C) (2)[.], WH CH JURI SDI CTI ON SHALL | NCLUDE THE POWER TO
17 CONSI DER REQUESTED RELIEF | N THE NATURE OF A VARI ANCE,

18 RELATED AND SUBORDI NATE TO THE USE FOR WHI CH CONDI TI ONAL USE
19 APPROVAL | S SOUGHT.
20 * x *
21 Section 3 5. This act shall take effect in 60 days. <—
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