SENATE ANVENDED
PRI OR PRI NTER S NOS. 853, 2871, 4003, PRINTER S NO. 4160

4067

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 767 %5

I NTRODUCED BY J. EVANS, BOYES, PIPPY, FORCIER, PETRARCA,
SOLOBAY, FAI RCHI LD, ROEBUCK, BARRAR, BELARDI, CALTAG RONE
COLEMAN, FLI CK, FREEMAN, HENNESSEY, HORSEY, JADLOW EC,
KENNEY, LAUGHLI N, MYERS, RAYMOND, READSHAW SAYLOR,

SCRI MENTI, STABACK, T. STEVENSON, E. Z. TAYLOR TIGUE
TRAVAGLI O, WALKO, WASHI NGTON, WATSON, YOUNGBLOOD, SAI NATO,
COSTA, C VERA, DALLY, MARSICO, S. MLLER RGSS, CORRI GAN,
L. I. COHEN, TRELLO AND BROME, FEBRUARY 14, 2001

SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, JUNE 27, 2002
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AN ACT

Amendi ng the act of March 28, 1984 (P.L.150, No.28), entitled
"An act relating to the rlghts of purchasers of defective new

motor vehicles," anrending—thetitle—ofthe—aeti—and further <—

provi di ng for definiti ons—fer—repai+—oblH-gations—ior <—
and for resale
of returned notor vehicle.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:




© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

N DN N DN N DN DM N P PP PP PP
~N~ o o A W N P O © 00 N o 0o B~ oW

N
oo

N
(o]

30
20010H0767B4160 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20010H0767B4160 - 3 -



© o0 N oo o A~ wWw N P

N T N N e S N e
N~ o oo A WN - O

N R R
o O o

N DN N N N D D N DN
© o0 N oo o B~ wWw N P

30
20010H0767B4160 - 4 -



10
11

12
13
14

15
16
17

18
19
20
21
22

23

24

25

26

27

28

29

30

20010H0767B4160 - 5 -



© o0 N oo o A~ wWw N P

E

N
=

N
N

f

30 L und I . f on oy

20010H0767B4160 - 6 -



© o0 N oo o A~ wWw N P

5

=
N

SECTION 1. SECTIONS 2 AND 10 OF THE ACT OF MARCH 28, 1984

=Y
w

(P.L.150, NO 28), KNOWN AS THE AUTOMOBI LE LEMON LAW AMENDED

H
o

DECEMBER 13, 2001 (P.L.868, NO 94), ARE AMENDED TO READ:

=Y
(63}

SECTI ON 2. DEFI NI TI ONS.

=Y
(e}

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL

=
\l

HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE

=Y
oo

CONTEXT CLEARLY | NDI CATES OTHERW SE:

=
O

"DEALER' OR "MOTOR VEH CLE DEALER " A PERSON | N THE BUSI NESS

N
o

OF BUYI NG SELLI NG LEASI NG OR EXCHANG NG VEH CLES.

N
=

"DEPARTMENT. " THE DEPARTMENT OF TRANSPORTATI ON OF THE

N
N

COMVONVEEAL TH.

N
w

"MANUFACTURER. " ANY PERSON ENGAGED I N THE BUSI NESS OF

N
~

CONSTRUCTI NG OR ASSEMBLI NG NEW AND UNUSED MOTOR VEHI CLES OR

N
(63}

ENGAGED | N THE BUSI NESS OF | MPORTI NG NEW AND UNUSED MOTOR

N
(e}

VEHI CLES | NTO THE UNI TED STATES FOR THE PURPOSE OF SELLI NG OR

N
~

DI STRI BUTI NG NEW AND UNUSED MOTOR VEHI CLES TO MOTOR VEH CLE

N
oo

DEALERS I N TH S COVMONWEALTH.

N
(o]

"MANUFACTURER S EXPRESS WARRANTY" OR "WARRANTY." THE WRI TTEN
30 WARRANTY OF THE MANUFACTURER OF A NEW AUTOMOBI LE OF I TS
20010H0767B4160 - 7 -
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CONDI TI ON AND FI TNESS FOR USE, | NCLUDI NG ANY TERMS OR CONDI TI ONS

PRECEDENT TO THE ENFORCEMENT OF OBLI GATI ONS UNDER THE WARRANTY.
“NEW MOTOR VEHI CLE. " ANY NEW AND UNUSED SELF- PROPELLED,

MOTORI ZED CONVEYANCE DRI VEN UPON PUBLI C ROADS, STREETS OR

H GAWAYS WHI CH | S DESI GNED TO TRANSPORT NOT' MORE THAN 15

PERSONS, WH CH WAS PURCHASED OR LEASED AND | S REG STERED I N THE

COMVONVEALTH OR PURCHASED OR LEASED ELSEVHERE AND REGQ STERED FOR

THE FIRST TIME IN THE COVWWONWEALTH AND | S USED, LEASED OR BOUGHT

FOR USE PRI MARI LY FOR PERSONAL, FAM LY OR HOUSEHOLD PURPCSES,

I NCLUDI NG A VEHI CLE USED BY A MANUFACTURER OR DEALER AS A
DEMONSTRATOR OR DEALER CAR PRIOR TO I TS SALE. THE TERM DCES NOT
I NCLUDE MOTORCYCLES, MOTOR HOVES OR OFF- ROAD VEH CLES.

"NONCONFORM TY. " A DEFECT OR CONDI TI ON VWHI CH SUBSTANTI ALLY
| MPAI RS THE USE, VALUE OR SAFETY OF A NEW MOTCR VEH CLE AND DCES
NOT CONFORM TO THE MANUFACTURER S EXPRESS WARRANTY.

"PURCHASER. " A PERSON, OR HI S SUCCESSORS OR ASSI G\S, WHO HAS
OBTAI NED POSSESSI ON OR OMNERSHI P OF A NEW MOTOR VEHI CLE BY
LEASE, TRANSFER OR PURCHASE OR WHO HAS ENTERED | NTO AN AGREEMENT
OR CONTRACT FOR THE LEASE OR PURCHASE OF A NEW MOTOR VEH CLE
VWH CH I S USED, LEASED OR BOUGHT FOR USE PRI MARI LY FOR PERSONAL,
FAM LY OR HOUSEHOLD PURPOSES.

SECTI ON 10. RESALE OF RETURNED MOTOR VEH CLE.
(A)  VEH CLES MAY NOT BE RESOLD, TRANSFERRED OR LEASED AT

RETAIL OR WHOLESALE. --1F A MOTOR VEHI CLE HAS BEEN [ RETURNED]

REPURCHASED UNDER THE PROVI SIONS OF TH'S ACT OR A SIM LAR

STATUTE OF ANOTHER STATE, | T MAY NOT BE RESOLD, TRANSFERRED OR

LEASED IN THI S STATE UNLESS:
(1) THE MANUFACTURER PROVI DES THE SAME EXPRESS WARRANTY
I T PROVI DED TO THE ORI G NAL PURCHASER, EXCEPT THAT THE TERM
OF THE WARRANTY NEED ONLY LAST FOR 12,000 M LES OR 12 MONTHS

20010H0767B4160 - 8 -
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AFTER THE DATE OF RESALE, TRANSFER OR LEASE WH CHEVER | S

EARLI ER.
(2) THE MANUFACTURER PROVI DES THE [ CONSUVER] PURCHASER,

LESSEE OR TRANSFEREE W TH A WRI TTEN STATEMENT ON A SEPARATE

Pl ECE OF PAPER, I N TEN PO NT ALL CAPI TAL TYPE, IN
SUBSTANTI ALLY THE FOLLOW NG FORM
"1 MPORTANT: THI'S VEHI CLE WAS [ RETURNED TQ REPURCHASED BY

THE MANUFACTURER BECAUSE I T DI D NOT CONFORM TO THE
MANUFACTURER S EXPRESS WARRANTY AND THE NONCONFORM TY WAS
NOT CURED W THI N A REASONABLE TI ME AS PROVI DED BY
PENNSYLVANI A LAW "

(3)  THE MOTOR VEHI CLE DEALER, LESSOR OR TRANSFEROR

CLEARLY AND CONSPI CUOUSLY DI SCLOSES THE MANUFACTURER S

VWRI TTEN NOTI FI CATION PRIOR TO THE RESALE OR LEASE OF THE

REPURCHASED MOTOR VEHI CLE.

(4) THE MOTOR VEHI CLE DEALER, LESSOR OR TRANSFEROR

OBTAINS A SIGNED RECEI PT CERTIEYING | N A CONSPI CUOUS AND

UNDERSTANDABLE MANNER, THAT THE WRI TTEN STATEMENT REQUI RED

UNDER THI S SUBSECTI ON HAS BEEN PROVI DED. ACCESS TO THE

RECEI PT _SHALL BE MAI NTAI NED FOR FOUR YEARS. THE ATTORNEY

GENERAL SHALL APPROVE THE FORM AND CONTENT OF THE DI SCLOSURE

STATEMENT SUPPLI ED BY THE MANUFACTURER.

(5) THE MANUFACTURER, DEALER, LESSOR OR TRANSFEROR

APPLI ES FOR AND RECEI VES THE DESI GNATI ON OF A BRANDED TITLE

FROM THE DEPARTMENT.

(6) THE DEPARTMENT SHALL UPDATE | TS RECORDS AND | SSUE A

TITLE WTH A DESI GNATI ON | NDI CATI NG THAT THE MOTOR VEHI CLE

WAS REFURNED REPURCHASED UNDER THE PROVI SIONS OF THI S ACT. <—

THE DEPARTMENT SHALL FORWARD TO SUBSEQUENT PURCHASERS- <—

EESSEES—ORTRANSFEREES OR LI ENHOLDERS, |IN ACCORDANCE WTH 75 <—

20010H0767B4160 - 9 -
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PA.C.S. 88 1107 (RELATING TO DELI VERY OF CERTI FI CATE CF

TITLE) AND 1132.1 (RELATING TO PERFECTI ON OF SECURI TY

INTEREST IN A VEHICLE), A CERTIFICATE OF TITLE WH CH

| NDI CATES THAT THE VEH CLE WAS BRANDED UNDER THE PROVI SI ONS

OF TH S ACT. THE DEPARTMENT SHALL DETERM NE THE EXACT FORM

AND CONTENT OF THE Tl TLE BRAND.

THE PROVI SIONS OF THI S SECTI ON APPLY TO THE RESOLD, TRANSFERRED

OR LEASED MOTCR VEH CLE FOR THE FULL TERM OF THE WARRANTY

REQUI RED UNDER THI S SUBSECTI ON. FAI LURE OF THE MANUFACTURER,

DEALER, LESSOR OR TRANSFEROR TO NOTIEY I TS | MMEDI ATE PURCHASER

OF THE REQUI REMENTS OF THI S SECTI ON SUBJECTS THE MANUFACTURER,

DEALER, LESSOR OR TRANSFEROR TO PAY TO THE COMVONWEALTH A CIVIL

PENALTY OF $2, 000 PER VI OLATI ON AND, AT THE OPTI ON OF THE

PURCHASER, TO REPLACE THE MOTOR VEH CLE WTH A COVPARABLE MOTOR

VEH CLE OF EQUAL VALUE OR ACCEPT RETURN OF THE VEH CLE FROM THE

PURCHASER AND REFUND TO THE PURCHASER THE FULL PURCHASE PRI CE,

I NCLUDI NG ALL_COLLATERAL CHARGES, LESS A REASONABLE ALLOWANCE

FOR THE PURCHASER S USE OF THE VEHI CLE NOT EXCEEDI NG 10¢_ PER

M LE DRIVEN OR 10% OF THE PURCHASE PRI CE OF THE VEH CLE,

VH CHEVER 1S LESS.

(B) RETURNED VEHI CLES NOT TO BE RESOLD. - - NOTW THSTANDI NG THE
PROVI SI ONS OF SUBSECTION (A), |F A NEW MOTOR VEH CLE HAS BEEN
RETURNED UNDER THE PROVI SI ONS OF THI S ACT OR A SIM LAR STATUTE
OF ANOTHER STATE BECAUSE OF A NONCONFORM TY RESULTI NG IN A
COWPLETE FAI LURE OF THE BRAKI NG OR STEERI NG SYSTEM OF THE MOTOR
VEHI CLE LI KELY TO CAUSE DEATH OR SERI QUS BODI LY I NJURY | F THE
VEH CLE WAS DRI VEN, THE MOTOR VEH CLE MAY NOT BE RESOLD IN TH S
COMVONVEEAL TH.

(©) AGREEMENT WAIVING LIMTING OR DI SCLAIM NG RI GHTS. - - ANY

AGREEMENT ENTERED | NTO BY A PURCHASER THAT WAIVES, LIMTS OR

20010H0767B4160 - 10 -



1 DISCAIMS THE RIGHTS SET FORTH IN TH' S ACT IS VO D AS CONTRARY

2 TO PUBLIC POLICY. WHERE APPLI CABLE, THE RIGHTS SET FORTH IN TH S

3 ACT SHALL EXTEND TO A SUBSEQUENT PURCHASER, LESSEE OR TRANSFEREE

4 OF THE MOTOR VEHI CLE

5 Section 3 2. The anendnents of this act shall apply to the <—
6 purchase or |ease of a new notor vehicle on or after the

7 effective date of this anendatory act.

8 Section 4 3. This act shall take effect in 60 days. <—
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