PRI OR PRI NTER S NO. 853 PRINTER S NO. 2871

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 767 %5

I NTRODUCED BY J. EVANS, BOYES, PIPPY, FORCIER, PETRARCA,
SOLOBAY, FAI RCH LD, ROEBUCK, BARRAR, BELARDI, CALTAG RONE
COLEMAN, FLI CK, FREEMAN, HENNESSEY, HORSEY, JADLOW EC,
KENNEY, LAUGHLI N, MYERS, RAYMOND, READSHAW SAYLOR,

SCRI MENTI, STABACK, T. STEVENSON, E. Z. TAYLOR TIGUE
TRAVAGLI O, WALKO, WASHI NGTON, WATSON, YOUNGBLOOD, SAI NATO,
COSTA, C VERA, DALLY, MARSICO, S. MLLER RGSS, CORRI GAN,
L. I. COHEN, TRELLO AND BROME, FEBRUARY 14, 2001

AS REPORTED FROM COWMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 14, 2001
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AN ACT
Amendi ng the act of March 28, 1984 (P.L.150, No.28), entitled
"An act relating to the rights of purchasers of defective new
not or vehicles,” anending the title of the act; and further
providing for definitions, for repair obligations, for
manufacturer's duty for refund or replacenent and for resale
of returned notor vehicle.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The title of the act of March 28, 1984 (P.L. 150,
No. 28), known as the Autonobile Lenon Law, is anmended to read:
AN ACT

Relating to the rights of purchasers and | essees of defective

new not or vehi cl es.
Section 2. Sections 2, 4, 5 and 10 of the act are anended to
r ead:

Section 2. Definitions.
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The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Deal er"” or "notor vehicle dealer.” A person in the business
of buying, selling, |easing or exchangi ng vehicl es.

"Departnent."” The Departnent of Transportation of the

Commpnweal t h.

"Lease price." Any cost incurred by the | essee as a result

of the |lease, including, but not limted to, the aqgqgreqgate

deposits, rental paynent s—iaAsurance—<costs and any ot her fees <—

paid to the | essor for the | eased vehi cl e.

"“Manuf acturer.” Any person engaged in the business of
constructing or assenbling new and unused notor vehicles or
engaged in the business of inporting new and unused notor
vehicles into the United States for the purpose of selling or
di stributing new and unused notor vehicles to notor vehicle
dealers in this Conmonweal t h

"Manuf acturer's express warranty” or "warranty.” The witten
warranty of the manufacturer of a new autonobile of its
condition and fitness for use, including any ternms or conditions
precedent to the enforcenment of obligations under the warranty.

“"New notor vehicle.” Any new and unused sel f-propell ed,
not ori zed conveyance driven upon public roads, streets or
hi ghways which is designed to transport not nore than 15
persons, which was purchased or |leased and is registered in the

Commonweal th or purchased or | eased el sewhere by—aresident—of <—
this Commnwealth and regi stered for the first tine in this

personal, famly or househol d purposes, including a vehicle used

by a manufacturer or dealer as a denonstrator or deal er car
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prior to its sale. The term does not include notorcycles, notor
hones or off-road vehicles.

"Nonconformty." A defect or condition which substantially
inmpairs the use, value or safety of a new notor vehicle and does
not conformto the manufacturer's express warranty.

"Purchaser.” A person, or his successors or assigns, who has

obt ai ned possession or ownership of a new notor vehicle by

fam |y or househol d purposes.
Section 4. Repair obligations.

(a) Repairs required.--The manufacturer of a new notor
repair or correct, at no cost to the purchaser, a nonconformty
whi ch substantially inpairs the use, value or safety of said
not or vehicle which nmay occur within a period of one year
following the actual delivery of the vehicle to the purchaser
within the first 12,000 mles of use or during the termof the
warranty, whichever may first occur.

(b) Delivery of vehicle.--It shall be the duty of the
purchaser to deliver the nonconform ng vehicle to the
manuf acturer's authorized service and repair facility within the
Commonweal t h, unl ess, due to reasons of size and wei ght or
nmet hod of attachnent or method of installation or nature of the
nonconformty, such delivery cannot reasonably be acconpli shed.
Shoul d t he purchaser be unable to effect return of the
nonconform ng vehicle, he shall notify the manufacturer or its
aut hori zed service and repair facility. Witten notice of

nonconformty to the manufacturer or its authorized service and
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repair facility shall constitute return of the vehicle when the
purchaser is unable to return the vehicle due to the
nonconformty. Upon receipt of such notice of nonconformty, the
manuf acturer shall, at its option, service or repair the vehicle
at the location of nonconformty or pick up the vehicle for
service and repair or arrange for transporting the vehicle to
its authorized service and repair facility. Al costs of
transporting the vehicle when the purchaser is unable to effect
return, due to nonconformty, shall be at the manufacturer's
expense.
Section 5. Mnufacturer's duty for refund or replacenent.

If the manufacturer fails to repair or correct a
nonconformty after a reasonable nunber of attenpts, the
manuf acturer shall, at the option of the purchaser, replace the
not or vehicle with a conparable notor vehicle of equal value or
accept return of the vehicle fromthe purchaser and refund to

t he purchaser the full purchase price or | ease price, including

all collateral charges, |ess a reasonable allowance for the
purchaser's use of the vehicle not exceeding 10cll per mle

driven or 10% of the purchase price or | ease price of the

vehi cl e, whichever is | ess. Refunds shall be nade to the
purchaser and lienholder, if any, as their interests nay appear.
A reasonabl e al |l owance for use shall be that anount directly
attributable to use by the purchaser prior to his first report
of the nonconformty to the manufacturer. In the event the
consuner elects a refund, paynment shall be nmade within 30 days
of such election. A consuner shall not be entitled to a refund
or replacenent if the nonconformty does not substantially
inmpair the use, value or safety of the vehicle or the

nonconformty is the result of abuse, neglect or nodification or
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alteration of the notor vehicle by the purchaser.
Section 10. Resale of returned notor vehicle.

(a) Vehicles may not be resold, TRANSFERRED OR LEASED AT

RETAI L OR WHOLESALE. --1f a notor vehicle has been [returned]

REPURCHASED under the provisions of this act or a simlar

statute of another state, it may not be resol d, TRANSFERRED or
| eased in this State unless:
(1) The manufacturer provides the same express warranty
it provided to the original purchaser, except that the term
of the warranty need only last for 12,000 mles or 12 nonths

after the date of resale, TRANSFER OR LEASE, whi chever is

earlier.

(2) The manufacturer provides the [consunmer] PURCHASER,

LESSEE OR TRANSFEREE with a witten statement on a separate

pi ece of paper, in ten point all capital type, in

substantially the following form

"1 MPORTANT: THI'S VEHI CLE WAS [ RETURNED TQ REPURCHASED BY
THE MANUFACTURER BECAUSE I T DI D NOT CONFORM TO THE
MANUFACTURER S EXPRESS WARRANTY AND THE NONCONFORM TY WAS
NOT CURED W THI N A REASONABLE TI ME AS PROVI DED BY
PENNSYLVANI A LAW *

(3)  THE MOTOR VEHI CLE DEALER, LESSOR OR TRANSFEROR

CLEARLY AND CONSPI CUOUSLY DI SCLOSES THE MANUFACTURER S

VWRI TTEN NOTI FI CATION PRIOR TO THE RESALE OR LEASE OF THE

REPURCHASED MOTOR VEHI CLE

(4) THE MOTOR VEHI CLE DEALER, LESSOR OR TRANSFEROR

OBTAINS A SIGNED RECEI PT CERTIEYING I N A CONSPI CUOUS AND

UNDERSTANDABLE MANNER, THAT THE WRI TTEN STATEMENT REQUI RED

UNDER THI S SUBSECTI ON HAS BEEN PROVI DED. ACCESS TO THE

RECEI PT SHALL BE MAI NTAI NED FOR FOUR YEARS. THE ATTORNEY
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GENERAL SHALL APPROVE THE FORM AND CONTENT OF THE DI SCLOSURE

STATEMENT SUPPLI ED BY THE MANUFACTURER.

(5) THE MANUFACTURER, DEALER, LESSOR OR TRANSFEROR

APPLI ES FOR AND RECEI VES THE DESI GNATI ON OF A BRANDED TI TLE

FROM THE DEPARTMENT.

(6) THE DEPARTMENT SHALL UPDATE | TS RECORDS AND | SSUE A

TITLE WTH A DESI GNATI ON | NDI CATI NG THAT THE MOTOR VEHI CLE

WAS RETURNED UNDER THE PROVI SIONS OF TH S ACT. THE DEPARTIMENT

SHALL FORWARD TO SUBSEQUENT PURCHASERS, LESSEES OR

TRANSFEREES A CERTI FI CATE OF TITLE WHI CH | NDI CATES THAT THE

VEHI CLE WAS BRANDED UNDER THE PROVI SIONS OF THI S ACT. THE

DEPARTMENT SHALL DETERM NE THE EXACT FORM AND CONTENT OF THE

TI TLE BRAND.

The provisions of this section apply to the resol d, TRANSFERRED

OR LEASED notor vehicle for the full termof the warranty

requi red under this subsection. FAILURE OF THE MANUFACTURER,

DEALER, LESSOR OR TRANSFEROR TO NOTIEFY I TS | MMEDI ATE PURCHASER

OF THE REQUI REMENTS OF THI S SECTI ON SUBJECTS THE MANUFACTURER,

DEALER, LESSOR OR TRANSFEROR TO PAY TO THE COMVONVWEALTH A CIVIL

PENALTY OF $2, 000 PER VI OLATI ON AND, AT THE OPTI ON OF THE

PURCHASER, TO REPLACE THE MOTOR VEH CLE WTH A COVPARABLE MOTOR

VEH CLE OF EQUAL VALUE OR ACCEPT RETURN OF THE VEH CLE FROM THE

PURCHASER AND REFUND TO THE PURCHASER THE FULL PURCHASE PRI CE,

I NCLUDI NG ALL_COLLATERAL CHARGES, LESS A REASONABLE ALLOWANCE

FOR THE PURCHASER S USE OF THE VEHI CLE NOT EXCEEDI NG 10¢_ PER

M LE DRIVEN OR 10% OF THE PURCHASE PRI CE OF THE VEHI CLE,

VH CHEVER 1S LESS.

: hiel , Lai | hi
oy : I hal | P
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(b) Returned vehicles not to be resold.--Notw thstanding the
provi sions of subsection (a), if a new notor vehicle has been
returned under the provisions of this act or a simlar statute
of another state because of a nonconformty resulting in a
conplete failure of the braking or steering system of the notor
vehicle likely to cause death or serious bodily injury if the
vehi cle was driven, the notor vehicle may not be resold in this
Conmonweal t h.

(©)  AGREEMENT WAIVING LIMTING OR DISCLAIM NG RIGHTS. -- ANY <—

AGREEMENT ENTERED | NTO BY A PURCHASER THAT WAIVES, LIMTS OR

DI SCLAIMS THE RIGHTS SET FORTH IN THIS ACT 1S VO D AS CONTRARY

TO PUBLI C POLI CY. WHERE APPLI CABLE, THE RIGHTS SET FORTH IN THI' S

ACT _SHALL EXTEND TO A SUBSEQUENT PURCHASER, LESSEE OR TRANSFEREE

OF THE MOTOR VEHI CLE.

Section 3. {(&a)—Fhe additionof seection10{a—1)of theaect <—
hall I hi el | , Lai
by—TFherermninder—of THE AVENDMENTS OF this act shall apply <—

to the purchase or | ease of a new notor vehicle on or after the

effective date of this AVENDATORY act. <—

Section 4. This act shall take effect in 60 days.
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