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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for financial responsibility.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "eligible claimant” in section
1761 of Title 75 of the Pennsylvania Consolidated Statutes is
anended and the section is anmended by adding definitions to
read:

§ 1761. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"Eligible claimant." Except as provided in the definition of
ineligible claimant, eligible claimnt includes a resident of
this Commonweal th who suffers injury on or after the effective

date of this subchapter arising out of the maintenance or use of



a notor vehicle in the United States, its territories or
possessi ons and Canada. The estate of an eligible claimnt shal

be entitled to receive catastrophic and noncat astrophic |oss

benefits pursuant to section 1766 to the extent that financial
obl i gations for reasonabl e and necessary nedi cal treatnment and
rehabilitative services were incurred by the eligible clainmnt
prior to the death of that person. Oherwi se eligible claimnts
shall not be disqualified fromparticipating in or receiving
benefits fromthe Catastrophic Loss Trust Fund for injuries
suffered after the effective date of this subchapter but prior
to their first registration renewal after the effective date of
t hi s subchapter

* * %

"Noncatastrophic loss." An injury, arising out of the

mai nt enance or use of a notor vehicle, for which the necessary

expenses for nmedical treatnent and rehabilitative services, as

described in section 1712(1) (relating to availability of

benefits), are |l ess than $100, 000.

"Noncat astrophic | oss benefits." Paynents by the fund for

t hose reasonabl e and necessary expenses only for nedi cal

treatnent and rehabilitative services, which, as described in

section 1712(1) (relating to availability of benefits), are | ess

t han $100, 000, subject to the limtations provided in section

1766 (relating to benefits).

Section 2. Sections 1764 and 1766 of Title 75 are anmended to
read:
§ 1764. Catastrophic Loss Trust Fund.

(a) Establishnent.--A Catastrophic Loss Trust Fund shall be
established to provide funds necessary to pay catastrophic and

noncat astrophi c | oss benefits.
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(b) Conposition.--The fund shall be conposed of nobneys
contributed pursuant to section 1762 (relating to funding) and
funds earned by the investnent and reinvestnent of such noneys.
The fund shall be held in trust, be deposited in a separate

account and be the sol e and exclusive source of funding for the

paynent of catastrophic and noncatastrophic | oss benefits and
t he adm ni stration of the fund.

(c) Separation from General Fund and Mdtor License Fund. --
The fund and all incone earned by it shall not becone part of
the General Fund or Mdtor License Fund and no obligations or
expense of or claimagainst the fund shall constitute a debt of
t he Commonweal th or a charge agai nst the General Fund or Mbtor
Li cense Fund.

(d) Expenses in collecting fund charge.--Any expense
incurred by the Commonwealth in the collection of the fund
charge shall be paid by the fund. The Insurance Departnent may
determne a forrmula to provide for the rei mbursenment by the fund
for expenses incurred by insurance conpanies or others in
col l ecting the fund charge.

§ 1766. Benefits.

(a) GCeneral rule.--Subject to the Ilimtations set forth in

subsection (b), the Catastrophic Loss Trust Fund shall provide

catastrophi ¢ and noncat astrophic | oss benefits to eligible

claimants only for the paynment of expenses for nedical treatnent
and rehabilitative services [in excess of $100,000. No paynent
shal |l be nmade by the fund for the first $100, 000 of expenses for
nmedi cal treatnment and rehabilitative services] incurred by an
eligible claimnt.

(b) Maxi num benefit.--The maxi num cat astrophic | oss benefit

whi ch shall be paid by the fund on behalf of any one eligible
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cl ai mant shall be $50, 000 per year and $1, 000,000 lifetine
aggregate. During the first 18 nonths of eligibility, the
adm ni strator nay approve paynents on behalf of a cl ai mant
wi thout regard to the $50, 000 per year limt but subject to the
$1, 000, 000 lifetine aggregate.

(c) Effect of other benefits.--Except for workers'

conpensati on, catastrophic and noncatastrophic | oss benefits

pai d or payable by the fund shall be primary to any ot her
avai |l abl e source of accident or health benefits including any
program group contract or other private or public source of
benefits unless the | aw authorizing or providing those benefits
makes the benefits primary to the benefits provided under this
subchapt er

(d) Structured settlenents.--The adm nistrator nmay enter
into structured settlenents to pay benefits under this
subchapter. Were it appears the settlenent will be both cost
effective to the fund and in the best interest of the claimnt,
the restrictions in subsection (b) shall not apply to this
subsection, but in no event shall the cost of the structured
settl enent exceed the present value of the future annual
paynents up to the maximum|lifetinme aggregate benefit remaining
cal cul ated at 6% sinple interest.

(e) Preclusion of pleading, proving and recovering
benefits.--1n any action for danages agai nst a tortfeasor
arising out of the maintenance or use of a notor vehicle, a
person who is eligible to receive catastrophic and

noncat astrophi c | oss benefits shall be precluded from pl eadi ng,

i ntroducing into evidence or recovering the anount of nedi cal
and rehabilitative expenses for which catastrophic and

noncat astrophi c | oss benefits were paid or are payable. This
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precl usion applies only to catastrophic and noncat astrophic |oss

benefits.

(f) Subrogation.--There shall be no subrogation or

cat astrophi ¢ and noncat astrophic | oss benefits.

1
2
3
4 reinbursenent froma claimant's tort recovery with respect to
5
6

Section 3. This act shall take effect in 60 days.
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